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TENTATIVE AGENDA
‘ - MEETING OF THE COMMITTEE ON OPERATIONS

October 14, 1980
10:30 a.m. - 5:00 p.m.

Legal Services Corporation
733 15th Street, N.W.
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Washington, D.C.
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1612lIICO.III.'.0 ..... ® % * b ke # 4 & ¢ & B P2 S S N 8 23
5. Discussion of Proposed Affirmative Action Plan
for the Legal Services Corporation..scseeevesssss oo 51

6. Discussion of Comprehensive Civil Rights Regulation. 105
7. Digcussion of Short-funding.....covivenvreenes ceesess 129
8., Digscussion Of 45 C.F.R. Part 1607...evevvcunennsass. 131

9. Other Business




MINUTES OF THE MEETING

COMMITTEE ON OPERATICNS
LEGAL SERVICES CORPORATION

June 12, 1980

The meeting of the Committee on Operations of the Legal
Services Corporation Board of Directors convened at 9:08 a.m.
at the Copley Plaza Hotel, State Suites A and B, Copley Square,
Boston, Massachusetts; Committeé Chair Josephine Worthy presided.

Present were Committee members Howard Sacks and
Robert Kutak. Board member Ramona Shump also attended, as did
Corporation President Dan J. Bradley, various members of the
Corporation staff and members of the public.

After welcoming the Committee to the Boston area, Ms. Worthy
asked for a motion to adopt the agenda. Mr. Bradley suggested
that the Committee take up item number 6 (Discussion on Regulation
1612,4, Legislative and Administrative Representation) prior to
the other substantive items on the agenda because he had to leave
the meeting early and wished to addresé the Committee on that

issue. Mr. Sacks moved the adoption of the agenda with Mr. Bradley's

suggested change; Mr. Sacks also moved the approval of the minutes
from the September 6, 1979 meeting of the Committee. Both motions

passed unanimously.

Discussion on Regulation 1612.4,
Legislative and Administrative Representation

Mr. Bradley reported on the status of the Corporation's
reauthorization legislation, stating, among other things, that the

House Committee had reported out a three-year authorization bill
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that included specified authorization levels for each of the
three years and that the Senate Committee had reported out a
two year authorization bill that provided for "such sums as
necessary" for the program. Mr. Bradley further reported that
the full Senate was expected to debate the authorization bill
that afternoon, and that he expected numerous amendments to be
offered. Mr. Bradley noted that the Corporation hoped to have
.all congressional action on both the reauthorization and the
appropriation completed before the July 2 recess, but that the
appropriations process might not be completed until late August.
Mr. Bradley then gave a background report on the concerns
that Congress, particularly Congressman Moorhead, had expressed
regarding lobbying by Corporation-funded legal services programs.
Congressman Moorhead does not plan at this time to offer any
substantive amendments, but will reserve final judgment pending
his review of the efforts that the Corporation plans to make to
ensure compliance with the current interpretation of the provisions
of Part 1612 of the Corporation's regulations. Mr. Bradley
reported that he has met with Congressman Moorehead and has sent
him a letter, (which appeared on p.66 of 6/12/80 book) describ=.:
ing the Corporation's proposed actions with respect to the lobbying
restrictions. Mr. Bradley asked the Committee to authorize and
direct the staff to draft a proposed regulation to further imple-
ment the Moorhead amendment, based on the statements in Mr. Bradley's
April 1, 1980, letter to Congressman Moorhead. Following dis-

cussions among the members of the Committee, staff and the public,
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Mr. Sacks moved that the Committee authorize and direct the

staff to draft a proposed regulation based on the statements made
in Mr. Bradley's April 1, 1980, letter, and present such draft
to the Committee at a meeting prior to the September Board meet-
ing. Mr. Bradley then requested that the motion be amended to
require the staff.to review the issue and report back to the
Committee with a range of oPtions for ensuring compliance, includ-
ing a proposed regulation if appropriate. Mr. Sacks agreed to
the amendment. Following additional discussion, Mr. Sacks again
amended his ﬁotion to direct the staff to prepare a comprehensive
report on compliance with the restrictions on legislative activi-
ties and enforcement of the Act and regulations. Mr. Kutak
seconded the motion.- After further discussion, the motion passed
unanimously.

Discussion on Regulation 1607,
Selection of Recipient Board Members

Mario Lewis, General Counsel and Linda Perle, Assistant
General Counsel, reported on the issues that had been raised in
connection with the Corporation's general interpretation of Part
1607 of the regulations, holding that-seledtion of members of
local governing boards must be made directly by the organizations
designated to appoint representatives to those hoards. Ms., Perle
reported that most comments received from Regional Offices as well
as field and client groups supported a recommendation to amend
Part 1607 to make it clear that the Corporation's interpretatidn

was consistent with the intent of the regulation.

-5



The Committee heard extensive comments from numerous
client members of local boards as well as representatives of field
programs. Following these comments Mr. Sacks moved that the
staff draft an amendment to Part 1607 to clarify that selection
of board members was to be made directly by the organizations
whose representatives serve as board members; in addition, he
moved that the staff review, in conjunction with representatives
from the field, the other issues that have arisen in the inter-
pretation of Part 1607 and present the Committee with any
fecommendations or proposed revisions that were appropriate in
light of that review. Mr. Kutak requested Mr. Sacks to amend his
motion to simply require a staff report, with input from the field,
based on a general review of the issues raised by Part 1607,
without any requirement for specific amendments. Mr. Sacks agreed
to the amendment to his motion. Mr. Kutak seconded the motion,
which passed unanimously after further discussion.

The meeting recessed at 12:00 for lunch and reconvened at
12:30.

Discussion on Regqulation 1601,
Bylaws of the Corporation

Mr. Lewis reported that several previously passed.amendments
to the Corporation's bylaws had never been published in the Federal
Register. 1In addition, he proposed making several additional
technical and stylistic amendments to Part 1601. Mr. Sacks made a
motion to direct the staff ﬁo publish both the previously passed

and the proposed amendments in the Federal Register, to become

effective immediately upon publication. Ms. Worthy seconded the
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motion, which passed unanimously.

Discussion, Comprehensive Recipient
Civil Rights Regulation

Mr. Lewis described the efforts that the staff was making
to prepare a comprehensive regulation dealing with civil rights
enforcement. He reported that the staff of the Corporation
would have an initial draft of this regulation for the Committee's
review within four months.

Ms. Shump read‘a resolution adopted by the Board of Directors
of the National Clients' Council regarding equal opportunity and
affirmative action in the context of program priority'setting
(Appendix A). Charles Chapman, Director of the Corporation's
Office of Equal Opportunity, reported that the staff planned to
consider the provisions of that resolution when drafting the
proposed regulation. Following a brief discussion of some of the
issues to be addressed by the draft regulation, Mr. Sacks suggested
that the Committee endorse the work of the Corporation staff in
preparing the comprehensive civil rights regulation and encouraged
the staff to take into account the National Clients' Council
resolution. The Committee took no formal action. .

Short PFunding, State
Bar of Texas Recommendation

Clint Lyons, Director of the Office of Field Services, and
Mr. Lewis reported that the State Bar of Texas had objected to the
Corporation's practice of providing only short-term funding to

legal services programs that were not in substantial compliance
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with the Legal Services Corporation Act and regulations as well
as grant terms and conditions. The Texas Bar had stated that
the practice violated the Act without specifying how and without
making a formal complaint to the Corporation.

Mr. Lewis explained his legal conclusions supporting the
lawfulness of short-term funding, and Mr. Lyons presented pro-
posed administrative procedures for ensuring that short-term
funding would be done in a manner that was not arbitrary or capri-
cious. Mr. Lyons explained that short-term funding should be
viewed as a less harsh alternative to a denial of refunding. He
stated that it should not be viewed simply as a punitive measure,
but as a tool to effectuate compliance with Corporation require-
ments. Under the proposed procedures, Mr. Lyons will carefully
review all short=-term funding recommendations made by Regional
Offices and must approve all such recommendations prior to their
implementation. In answer to a series of questions posed by
Mr. Sacks, Mr, Lyons stated that either he or his Deputy, Mr. Askew,
would persohnally review all recommendations and make their decisions
after consultation with the General Counsel. Mr. Lyons also stated
that the procedures call for ample notice to programs of the
nature of the violations and that short-term funding would generally
be initiated only after extensive fact-finding and an extended
period of recalcitrance.

Mr. Sacks suggested that the staff draft a proposed regula-
tion on short-term funding. Mr. Lewis replied that a regulation
was not necessary since the proposed procedures would not create

or take away any rights of local programs, but would only provide
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internal guidance for Corporation staff in their administrative
enforcement of the Ac¢t and regulations. Mr. Lyons stated that
those procedures were intended to ensure the integrity of the |
process of instituting short-term funding.

There followed extensive discussion among the members of
the Committée, staff and the public on the legality of short-
term funding, Ehe adequacy of the proposed procedures and the
need for a regulatioﬂ. At the close of the discussion the Committee
instructed the staff to immediately implement the proposed admini-
strative procedures for short-term funding and, in addition, to
consider, in conjunction with representatives from the field,
the appropriateness of developing a regulation governing the
practice. The Committee also asked the staff to report on the
status of tﬁe discussion of short-term funding at the next meeting

of the Committee.

Report on the Opinion Issuance System
Mr., Lewis presented the Committee with a memorandum describ-
ing new procedures for issuing opinions of the General Counsel
(Appendix B). The system contemplates use of both formal, binding
opinions for issues of general applicability, as well as informal
opinions, narrowly drawn based on the facts of particular cases

and binding only on the parties requesting the opinions.

President's Report

Since Mr. Bradley left the meeting following his earlier
report, there was no additional President's Report.
There being no Other Business, the meeting adjourned at

3:00 p.m.
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~June 17, 1980

MEMORANDUM

TO: See Distribution Below :

FROM: Mario Lewis, General Counsel/ﬂ%é//

RE: Process for the Adoption and Distribution

of Legal Opinions--0Opinion Issuance System

Attached is a memorandum describing the new process
that the Corporation's General Counsel's Office has adopted
for the issuance of opinions interpreting the Legal Services
Corporation Act and Regulations, I hope that this process
will promote the development of a consistent and authorita-
tive body of legal interpretations that will serve to guide
the Corporation as well as field programs in the years to
come.

Please feel free to contact this office if you have
any questions regarding the procedures described.

Distribution:

LSC Board of Directors
L8C Staff

LSC Regional Offices
LSC Recipients

Attachment
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STAFF | OFF1CE_OF THE GENERAL COUNSEL
[NSTRUCTION LEcaL Services CORPORATION

Subject:

Process for the Adoption and Distribution
of Legal Opinions.

Effective Date:

June 10, 1980

I. InsTrRucTIONS ON THE FILING AND RETENTION
OF TH1s INSTRUCTION

This instruction is to be maintained as the first item in
the opinions binder that each attorney in the Office of General
Counsel is required to retain. It is recommended that grantees
include this instruction as the first item in the opinions sec-
tion of their Program Manual. Nothing herein is intended to
6bligate the Office of General Counsel, or the Corporation
generally, to provide noticec to anyone of any changes' to this
inétruction or in the procedures it prescribes. This instruc-
tion seeks to govern solely the internal process for the adop-
tion of opinions by the Office of General Counsel and is there-

fore not a matter subject to publication under 42 U.S.C. §299%6yg.

[I. ]NTRODUCTION

A major activity of the Office of General Counsel (OGC) is
the rendering of opinions concerning the legality of recipient

activitics, practices and policies under the Legal Services
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Corporation Act and the regulations issucd by the Corporation.
Requests for opinions éome from many socurces, including the
Corporation's regional'offices, the staff and directors of
recipients and clients. In order to provide timely and appro-
priate responses to these requests, it is\necessary to formalize
the process for adopting opinions. |

Formalization will insure that opinions are issued only
after adequate consultation has occurred on interpretationgs that
have policy implications. Consistency should follow as well,
given the systematic discussion of important questions by OGC
staff, the retention of the background and history on a given
interpretation for use as new but related issues arise, the shared
understanding of the binding nature of a given opinion, and the
systematic notification of recipient and Corporation staff alike
of new interpretations.

OGC has historically attempted to answer every requést for
opinions it received. While such an approach may be commendable,
it created several problems. In the future, 0GC will ‘not issue
opinions on hypothetical and abstract questions. Where the
immediate need for decision overrides the concern for exténsive
consultation, OGC will provide the answer but reserve the right
to reconsider the matter.

The process described below is designed to give 0OGC and the
Corporation the flexibility to test its legal choices whilce
affording sufficient fundamental certainty to aveid further con-

fusion and misunderstanding. While consultation with LSC staff
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and recipient and client representativesis cohtcmplated, nothing
herein is intended to suggest that the attorncy staff of 0GC

is to exercise less than their independent legal judgment in
recommen@ing interpretations on given questions to the General

Counsel. .

[II. Purpose

This instruction seeks to establish a process for the adoption
of opinions by the OGC. 1Its purpose is to provide a procedurc

aimed at addressing those issues described in the introduction.

IV.  CaTEcorIES OF OPINIONS AND
HE S CANCE

There will be two categories of opinions issued by OGC. The
first category consists of informal opinions written to deal
with a specific situation representing OGC's best énd most current
answer to the problem presented. These opinions will nbt.nor-
mally announce a new interpretation and would be binding only
with respect to the program or-individual involved; that is, the
Corporation will honor the decision in dealing with the particular
program requesting the opinion in the future or until the opinion
is revoked, but.would not be bound to take the same position in
later cases.

The éecond category would consist of formal opinipns. These
would be issued in areas of more than ordinary importance, as
where OGC had received a number of requests on the same question,

where it 1s important to give general qguidance to grantees, or
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where there is a need to pull together all of the Corporation's
past interpretations on a particular subject in an organized
way to give better guidance to grantees or Corporation staff.
These opinions would be binding on the Corporation in dealing
with all its grantees until the opinions were formally revoked.
The opinions of 0OGC construing the Legal Services Corporation
Act and/or the regulations, unless revoked by OGC or determined
in error by a federal court, are the final pronouncement on

the particular point of law in the-particular context where

construed or applied.

V. oceEss For ADOPT1O N L O ONS

All issues reaching the OGC for disposition will be evaluated
by the staff attorney assigned to review the matter (the respon-
sible attorney). The responsible attorney will determine whether
the matter presented is in need of a written response from the
office. The attorney will also determine whether there exists
a currcent Corporation legal position on the question ér guestions
presented. If it is the responsible attorney's determination
that no applicable interpretation cxists, the attorney will then
determine which division(s) within the Corporation should be
consulted on the question., At this juncture, the responsible
attorney should refer to the procedure for adopting formal
opinions.

If a current legal position exists on the question, an infor-
mal opinion reflecting that position shall be prepared by the

responsible attorney for his or her signature. A copy of the
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incoming document will be attached to a copy of the informal
opinion and both will be filed in the appropriate regulation or
Act section file. Additionally, if the factual situation
prescented is novel, but not sufficiently novel to warrant a new
construction, copies of the opinion shall be circulated to the

attorney staff of OGC for inclusion in their opinion binders.

VI, Process For ApopTion OF ForMAL OPINIONS

When the responsible attorney determines that a request for
an opinion presents a question on which no prior Corporation
legal position has been taken, or where the question presentcd
has been raised by several individuals, or where the question
presented affords an opportuni?y for a comprchensive treatment
- of a series of related issues on which there have been prior
opinions by the OGC, the attorney may recommend to the General
Counsel that the issue be studied for purposes of a60p£ing a
fofmal opinion,

If the Gencral Counsel determines that the issue(s) warrant(s)
consideration for treatment as a formal opinion, he or she shall
direct the responsible attorney to initiate the process éet out
below:

1. The responsible attorney will prepare a

moemorandum {raming the issue presented (in its

alternative forms if subject to such trecat-

ment) setting out the relevant facts

and applicable law and analyzing the policy

implications of the interpretive options. If
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the matter warrants, care should be used to pro-
tect the privacy of the individuals and program
involved.
2. The memorandum will then be distributed
together with all prior opinions relevant to the
matter, t6 members of the OGC attorney staff and
to the following groups or individual representa-
tives thereof:

-- senior staff

-~ regional directors

-- regulations committee of the
Program Advisory Group (PAG)

-~ National Clients Council {NCC)

-~ others as may be determined appropriate
in consultation with the General Counsel;

At the timé of such distribution a datc certain will

be set by which comments are due. If appropriate,.

the responsible dttorney can schedule moetings with

these groups to discuss the issues.

3. After receipt and analysis of the comments, the

responsible attorney shall consult with the General

Counsel to determine whether an opinion should issue,

and, if so, whether it should be formal or informal.

This process is intended to assure that most of the fore-
secable implications of a given interpretation are understood
by OGC in order to insurc the adoption of an interpretation
which construes and applies the language of the Act and regula-

tions se as to further the intent of Congress and the Board.
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VII. Desienation OF Foamal. OpiNIONS

A formal opinion will be identified by the words FORMAL
OPINION and an identification symbol in the upper right hand

corner of the first page of the opinion. For example:

LSC Letterhead

FORMAL OPINION

1001-80-1
Corporation Dan Bradley
Washington, D. C., 20005 President

All formal opinions will bear the signature of the General
Counsel.
A, Opinions interpretating provisions of the Act will

be identified by the following symbols..

AMPLE
(1) (2) - (3)
1001 - 8 - 1

(1) section of the Act being interpreted,
(2) year in which the opinion issued.
{3} number of opinions on that scction in
that year.
B. If the opinion interprets a regulation, the same
identifying symbols will be used with the exception
that the_sectionror subsection symbol will be preceded

by the letter "R" as in the example below.
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EXAMPLE
FORMAL OPINION
R1601.4 - 80 - 1

If more than one section or subsection is being interpreted
in an opinion, the principal section being interpreted will be
cited first. Citations to remaining provisions will follow in

parentheses as demonstrated in the example balow.

EXAMPLE
FORMAL OPINION
R1600 - :&0 - 1 (R1610, 100D

VIII, STRIBUTION ONS

Informal opinions will not be systematically circulated to
all grantees or thé staff of the Corporation. All opinions
issued by the OGC will be available to anyone upon request. How-
ever, because there have been hﬁndreds of advisory opinions by
the OGC since the creation of the Corporation, we must insist
that requests for opinions be specific, e.g., by reference to
section or topic. A copy of all inférmal and formal opinions
will be sent automatically to all regional offices, the PAG
Regulations Committee and NCC.

Formal opinions, after being assigned an identification
symbol as described in Part VII above, will be forwarded to the
Clearinghouse for publication, and a copy of the opinion will be
nailed directly to all grantees for filing in the opinion section
of their Program Manuals, Copies will be circulated to all OGC
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attorneys for filing in their opinion binder:s.

~After an opinion has bcen assigned an identification symbol,
a copy of the opinion, together with all the written comments
prepafed or received in the adoption process, shall be placed.
in the appropriate section (either statutory or regulatory) file
in the OGC central filing system. Where more than one section
is construed, a copy of the opinion will be filed in all relevant
section files. | |

[X, Status OF Opinions Issuep Prior_To THE
AporTIoN Ann IMPLEMENTATION OF THIS SYSTEM

All prior opinions issued by OGC since the creation of the
Corporation are to be decemcd informal as that term is used herein.
As issues arise on what has beén previously "settled," the
responsible staff attorney shall propose to the General Counsel
that the matter be handled as a request for a formal opinion.

A note of caution--while all prior opinions are subject to
reconsidération, there is no reason to assume that there will
be a wholesale or cven significant change in the construction or
application of the Act or regulations. Fufthcr, while a body of
formal, and thercefore gencrally binding, opinions may take time
to evolve, informal opinions do serve as guidance in those matters

on which no formal opinion cxists.
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LEGAL SERVICES CORPORATION

MEMORANDUM

DATE: September 30, 1980
TO: Members of the Operations Committee
FROM:  Dan J. Bradley’))dm/

SUBJECT: Report on Congressional Reauthorization and
- Board Nominations :

L e

An oral report will be presented at the October 14, 1980
Operations Committee meeting on the status of the reauthorization
and Beard nominations.
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PROPOSED AMENDMENT TO PART 1612
RESTRICTIONS ON CERTAIN ACTIVITIES
COMMENT

Section lOO?(a)(S)(A) of the Legal Services Corporation Act,
42 U.S.C. §2996f, requires the Corporation to ensure that funds
awarded to recipients are not used for legislative advocacy unless
such advocacy is a necessary part of the representation of an
eligible.client, at the request of a legislative body, or in
connection with a measure which directly effects the activities
of the recipieht of the Corporation under the provisions of the
Act. On July 28, 1978, the Corporation promulgated Part 1612, Sec-
tion 1612.4 in order to implement the limitations of the Act.
After some experience with these provisions, it has become necessary
to impose new requirements in order to ensure the day-to-day
ohservance of these limitations by recipients.

These proposed requirements are part of an overall effort
to ensure that all recipient legislative advocacy is conducted in
compliance with the congressionally imposed restrictions. 1In
addition to promulgating these regulatory changes, the Corporation
is focusing on monitoring and training to ensure that recipiegts
| are aware of and understand congressional limitations on iegis—
lative advocacy. Further, a formal complaint procedure is being
initiatea so that complaints of impermissiblé legislative advocacy
will be resolved in a consistent and timely manner.

The first proposed addition to Part 1612, Section 1612.4(b),
will require recipients to implement a system under which

appropriate documentation will be secured before any legislative
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advocacy is undertaken by an employee. If legislative advocacy

is to be undertaken on behalf of an eligible client, the recipient
will secure a retainer or other appropriate documentation specifi-
cally authorizing such representation. Similarly, if the recipient
has been requested by a member or a committee of the legislature

to engage in iegislative advocacy, the request must be appropriately
documented. Finally, if legislative advocacy is undertaken because
of possible legislation direétly affecting the activities of a
recipient, the executive or program director will authorize the
initiation of such advocacy in writing. Recipients will further

be required to notify their staff of this system of prior
authorization for legislative advocacy and to insure that it is
complied with.

A second proposed addition to Part 1612.4, Section 1612.4(c),
will prohibit programs from establishing legislative offices until
ﬁhe recipient's board of directors, primarily composed of attorneys,
approves such an action consistent with the program's priorities,
the attorneys' professional responsibility and as an economical
and efficient approach to meeting clients' needs for legislative
representation.

Finally, because of the proposed amendments, it will be
necessary to redesignate current Section 1612.4(b) as subsection
1l612.4(d).

Part 1612 - Restrictions on Certain Activities

Section 1612.1 Definitions

Section 1612.2 Public Demonstrations and Other Activities
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Section 1612.3 Attorney - Client Relationship

Section 1612.4 Legislative and Administrative Representation

Section 1612.5 Enforcement

Authority: (Appropriate authority sections already cited
within CFR.)

Section 1612.4(b) Recipients shall adopt appropriate
procedures and forms to document the legislative activities they
engage in fall within the activities permitted in Section 1612.4(a).

Section 1612.4(¢) Recipients may not establish full time
legislative offices unless the decision to establish such an
office is forﬁally made by the Board of Directors of the
recipient consistent with the provisions of Section 1620 and
provided that the legislative activities of these offices are

solely activities permitted under subsection 1612.4(a).
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LEGAL SERVICES CORPORATION

MEMORANDUM

DATE: September 30, 1980

TO: Committee on Operations
FROM: Mario Lewis, General Counsel

SUBJECT: Report on Legislative Advocacy

The Corporation's Report on Oversight Activities Regarding
Legislative Advocacy, along with the letter transmitting the
report to Congressman Kastenmeier, will be sent to the Committee
under separate cover. Mary Bourdette and I will report to the
Committee on this report and other matters concerning legisla-
tive advocacy.
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LEGAL SERVICES CORPORATION

| MEMORANDUM

% DATE: September 30, 1980

é TO: Committee on Operations

f FROM: Mary Bourdette, Clint Lyons and Mario Lewis

é SUBJECT: Legislative Advocacy Report

Pursuant to your request made at the June 12, 1980 Committee
meeting, we have prepared this memorandum discussing Congressional
. concerns regarding legislative representation by legal services
| programs. We have reviewed our Congressional files to provide you
E with an indication of the volume and type of Congressional mail on
this particular issue. In addition, I have attached several other
documents that are representative of Congressional interest and

views on the topic.

Our review indicates that we received 14 complaints about legal
services legislative advocacy in 1979. As of August 1, 1980, our
review indicates approximately 15 complaints from members of
Congress concerning legal services legislative work in 1980. On
some occasions, we have more than one complaint about the same event
or issue.

It is difficult to summarize the complaints or the activities
from which they result, but a few points emerge. The first is that
most of the complaints from members of Congress result from complaints
to them from a constituent. In the great majority of cases, both
the complaining party and the Congressman assume that all legal
services legislative activity is illegal - since the program is
federally funded. 1In very few cases does the complaining party
indicate a knowledge or understanding of the rules governing legal
services legislative activities. Similarly, only rarely does the
legal services material conveyed to us by the complaining party
indicate either the rules under which such activity may be under-
taken, or, more importantly,the legtimate hasis for the particular
activity. For example, we find few instances where the legal
services program has clearly indicated that such activity is
being undertaken on behalf of a specific low income c¢lient, or
that such activity is allowed by section 1007 (a)(5) of the L.S.C.
Act, : . ' . -

i A i i s

] *Many of the complaints stem from actual legislative representa-
i tion by legal services workers - a worker has testified at a legis-
lative hearing, or wrote a letter to an elected official on a piece
of legislation. A number of them, however, convey legal services
literature informing others (be they other legal services workers,
clients, or interested persons) of pending legislation and usually
urging them to engage in legislative activities. This includes pam-
phlets, newsletters and press releases,
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‘Memorandum
September 30, 1980
Page Two

Some of the complaints deal with legislative representation
in a very peripheral way. For example, on several occasions, we
have had complaints from members of Congress as a result of pro-~
gram employment advertisements for persons to do legislative
advocacy.

In order to adequately understand Congressional concern in
this area, however, I feel you must go beyond the actual written
complaints that have been sent to us. As Dan will undoubtedly
verify, there is no issue on the Hill concerning legal services
that is more often brought to our attention in conversations with
members than legal services legislative work.

It is for this reason I have attached excerpts from the House
Appropriation Committee Investigation Report on the lLegal Services
Corporation. This report was requested by several members and was
prepared by the House Appropriation Committee staff after extensive
interviews and visits with legal services personnel across the
country. It indicates a primary area of concern ~ the adequacy of
L.S5.C. efforts to ensure total compliance with the Act in this
critically sensitive area. Also attached are excerpts from the
most recent GAO report ~ again dealing with legislative represen-
tation after review of the issue in the field. It certainly
conveys confusion and misunderstanding = but this in itself is
important.

Most important, perhaps, is a letter sent to us in February
from Congressman Kastenmeier, chairman of our House Judiciary over-
sight subcommittee on the topic of legislative representation. As
you know, Congressman Kastenmeier is one of the strongest supporters
of legal services in Congress and one who is well aware of the need
for representation of clients interests in the legislative arena.
Nevertheless, Congressman Kastenmeier has recommended to us that
we review this area very carefully with thought toward regulatory
change and increased oversight. Similarly, Congressman Railsback
concluded that a tighter regulatory scheme was essential after a
recent visit to several legal services programs in California engaged
in legislative activities. oOur letter of April 1, 1980 to Congress=-
man Moorhead was the result of extensive discussions on the Hill and
with field persons about the more appropriate methods for regulatory
and monitoring change. We have widely distributed the letter to
members of Congress, and have received very positive reactions.
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February 22, 1980

Dan Bradley, President
Legal Services Corporation
733 - Fifteenth Street N.W.
Washington, D.C. 20005

Dear Dan:

In my capacity as chairman of the House oversight subcommittee on

the Legal Services Corporation, I have always supported Section 1007
(a)(S)%A) in the Legal Services Corporation Act which allows recipients
to carry out legislative and administrative advocacy activities on

. behalf of eligible clients. These activities are often essential and

economical ways enabling legal services programs to remedy the legal
problems of their clients.

However, it has been brought to my attention by Representative Carlos
Moorhead that there may be lobbying activities conducted by one or more
legal services programs in which Tobbying is conducted as a pure initiative
of staff and not on behalf of eligible clients nor under the two other
exceptions of the lobbying provision. Representative Moorhead's concerns
are based on questions raised in an investigative report prepared for the
House Committee on Appropriations last year.

My own review of the lobbying section of that report indicates that the
Corporation should clarify and improve its system of monitoring grantees
to insure their compliance with the lobbying restrictions in the Act.
Perhaps more detailed record keeping should be required from the grantees
so that the Corporation can determine whether lobbying is conducted on
behalf of eligible clients, or pursuant to requests of legislatures and
agencies, or on a measure directly affecting the activities under the Act
of the recipient or the Corporation. If none of the above three reasons
is the basis for the lobbying activity, then certainly the grantee and the
responsible employee should be sanctioned for the violation.

I would appreciate it if you could comment on the lobbying section of the
investigative report, and if you could update me on the current and new
policies and practices of the Corporation to insure compliance with Section
1007{a)(5) of the Legal Services Corporation Act, as amended. Would you
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Page Two
Dan Bradley
February 22, 1980

please make specific recommendations for possible improvements in
regulation Part 1612.4 and in the monitoring process?
Thank you for your attention to this important matter.

Sincerely, ‘ .

Robert W. Kastenmeier

Chairman, Subcommittee on Courts,
Civil Liberties and the
Administration of Justice

RWK:gfa
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data, and some none. Attorneys in legal services progranms

are opposed to Keeping detailed records, and the only instances
where attorney time on a case is recorded are where there may
be court-awarded fees or in judicare programs where it is
necessary to set fees.

With the phasing out of the Project Reporting System, LSC,
in Wovember 1973, by contract with a Rockville, Maryland, firm,
initiated a new system, called the Statistical Reporting System.
Twelve programs began phasing in this system in January 1979,
and it is planned for 48 others to commence participation in
early 1979. The 33 demonstration projects are alsc partici-
pating, and it is scheduled for completion in December 1979.
Also, a new trial system called Case Service Reports was
initiated in the fall of 1978 which endeavors to define "a
case" and is planned as a form to be used by all programs for
each case to record types of clients served and types of
services rendered., - The initial mailing solicited comments
from programs, and this was under review as of the writing of
this report. Heretofore programs used their own intake sheets,
and this is the first attempt at a standardized, uniform pro-
cedure.

LSC and, before them, OEO have been criticized by the
General Accounting Cffice and others for the lack of a
management information system that produces reliable data.
This criticism is still valid as the present efforts, while
certainly worthwhile, are just in the trial stages, and LSC
continues to operate without any useful data base. It
should also be noted the Statistical Reporting System and
the Case Service Reports do not require the keeping of attorney
time and therefore there will be no clear measure of costs
of handling particular cases or types of cases., They will
only provide data as to gross costs, based upon program costs,
the number of attornrneys and staff, and the number of cases.
This is hardly sufficient for important management decisions
as to funding and settinhg of priorities. :

Lobbying

The Legal Services Corporation Act forbids the use of LSC
funds for lobbying activities, with three specific exceptions:
when requested by the legislative body or member thereof, when
representing an eligible client, and in consideration of a
matter directly affecting legal services program activities.
There are State support centers and other LSC-funded programs
who have persons engaged £full time in legislative advocacy,
with units of one or more attorneys and staff located in the
capital cities of their States., They have a visibility and
are frequently called upon for their views and requested to
testify as to poverty law issues, which, of course, is legal
and propex. Some of these units regularly send newsletters
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to legal services programs and various social agencies and
community groups advising of legislative activities and, in
some instances, urging input of views for or against pending
legislation. One unit regularly sends a questionnaire to
legal services programs, which is used to follow and report
-on indicated areas of interest.

The Investigative Staff observed some of this general
activity may not be acting on behalf of a specific identified
client. The eligible client populaticn is huge, there are
large numbers of people who are affected by any legislation
involving poverty law, but the intent of the statute appears
to have been to limit the use of LSC funds for lobbying or
legislative advocacy, as it is called. While certainly well
meaning and potentially very successful, as how better to benefit
the largest number of poor persons than by passage of, or
changing a provision of, law, there are questions of the
functions of full-time legislative support units. 1In California,
there are a total of nine registered lobbyists, employees of
two LSC-funded legal services programs. The regional director
said whereas attorneys in the legal services programs in that
region are asked during monitoring visits to break down estimates
of time on phases of their work, this has never been asked of
the lobbyists, they had never been interviewed, and there
was no accounting of their time, In another State, the head of
a legislative support unit did not maintain any record of
clients he was serving but said "if pressed," he could "link*
with an eligible client, ; -

LSC should develop and impose specific guidelines and’
requirements to be followed by LSC-funded programs in their
legislative support activities to insure the activities of
persons engaged full time in this endeavor are fully accountable
and to insure they maintain records of identifiable client
representation in all of their lobbylng activities, in compliance
with the statute.:

National Support Centers

LSC inherited 13 {(later reduced to 12, when 2 combined)
national support centers located throughout the country., They
specialize in various phases of the law and provide support to
legal services programns, including written materials and
opinions, analyses of legal issues, preparation of briefs,
and, at times, serve as counsel or co~counsel in litigative
cases, Two of them, The Health and Housing Law Centers, are
funded to maintain offices in Washington, D.C., primarily for
administrative advocacy with pertinent Government agencies,

The funding and activities of the centers have remained
relatively constant since LSC became operational. While they:
provide an invaluable service in nuﬁerous instances, comments

. . ‘
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X. LOBBYING

Lobbying activities was one of the areas mentioned in the
directive to be included in this study, in view of concern
expressed by some !lembers of Congress.

The Legal Services Corporation Act, as passed in 1974, and
as amended in 1977, contains Section 1007(a)({3), which was
intended ‘to limit the use of LSC funds for legislative repre-
sentation. This section provides the Corporation shall:

®% * * jnsure that no funds made available to
recipients by the Corporation shall be used at any
time, directly or indirectly, to influence the
issuance, amendment, or revocation of any executive
order or similar promulgation by any Federal, State,
or local agency, or to undertake to influence the
passage or defeat of any legislation by the Congress
of the United States, or by any State or local
legxslatxve bodies, or State proposals by initiative
petition, except where--
"(A) representation by an employee of a
recipient for any eligible client is necessary
. to the provision of legal advice and representa-
tion with respect to such client's legal rights
and responsibilities (which shall not be construed
to permit an attorney or a recipient employee to
solicit a client, in violation of professional
responsibilities, for the purpose of making such
representation possible); or
"{B) a governmental agency, legislative body,
a committee, or a member thereof--
¥(i) requests personnel of the recipient
to testify, draft, or review measures or to
nake representations to such agency, body,
committee, or member, or
"(ii) is considering a measure directly
affecting the activities under this title
“of the recipient or the Corporation.”

The statute forbids the use of LSC funds for lobbying
activities with three specific exceptions: when reguested
by the legislative body, when representing an eligible
client, and in consideration of a matter directly affecting
legal services program activities,

Thus, it is clearly legal for LSC-funded prograns to
make contact with local, State, or Federal agencies, or their
respective legislative bodies, concerning Executive orders
or other promulgations, or existing or proposed legislation,
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as long as they are acting on behalf of an eligible client

and that representation "is necessary to the provision of legal
advice and representation with respect to such client's legal
rights."

Similarly, it is clearly legal for recipients of LSC funds
to participate in the legislative process when requested by
the particular entity. Fraquently, properly, and legally,
.sC-funded legal services program attorneys are called upon
for their views as to existing and proposed legislation, have
engaged in discussions thereof, and have been requested to
testify before State legislative tribunals and before Committees
of the U.S. Congress. Their experience can be and has been
highly informative and of considerable value to legislators
dealing with issues affecting poverty law. On occasions,
they have participated in drafting legislation; as an example,
a legal services attorney in one State was appointed to the
Governor's Welfare Advisory Committee, which was chartered
to look into a complete revision of the welfare - public
assistance laws of that State. Another attorney, at the
request of a city, played the major role in writing a housing
and consumer code.

There are various LSC-funded entities which are engaged
in legislative advocacy activities, Six States currently have
support centers, five of which are directly funded by LSC and
not through a service delivery program, and 15 States have
"joint venture" structures whose funds are channeled through
one or more programs within a State. ' :

The State support centers either have individuals assigned
to, or have units which are physically located in, the capital
city of the State, closely tuned to legislative activity.
similarly, many LSC-funded legal services programs have
individuals who spend part or all of their time in this field
of endeavor or have legislative support units with one or more
attorneys and staff in offices in the State capital city.
These legislative support units have a visibility in the State
legislature and are freguently called upon to contribute theilr
views in various discussions, in testimony on issues of poverty
law, and to assist in drafting legislation. They are in close
contact with legal services programs in their States and
regularly circulate newsletters. These newsletters are soent
by some units to various social agencies, legal aid societies,
and community groups, in addition to LSC-funded legal services
‘programs. -

One such legislative support unit reqgularly sends a
questionnaire to all the legal services programs in its area
in which the respondents are asked to indicate in which specific
or general matters they have an interest, The unit uses this
to assist in determining which proposed or pending legislation
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it will follow and report progress on. In this activity, an
effort is made to gain support for or against legislation,

and to stimulate client and community or social group interes:
and input. In furtherance of this, the newsletters may give the
names, addresses, and phone numbers of all members of Committees
or of sponsoring legislators or the Governors, where bills await
signature, and the newsletters often urge interested persons

or groups to comnunicate to express their views.

It was this activity which provided the background leading
to the passage of the “ifoorhead Amendment" to the Appropriations
Act of 1979, which added: “Provided, No part of this appropria-~
tion shall be used for publicity or propaganda purposes designed
to support or defeat legislation pending before Congress or any
State Legislature.® This amendment was introduced on the floor
of the House on June 14, 1978, and followed circular letters
sent by the Sacramento (California) Legislative Office, which
is the legislative support unit of California Rural Legal
Assistance, an LSC-funded legal services program,

One of these letters, dated April 12, 1978, concerned a
bill, AB 2400, dealing with the provision of bilingual court
interpreter services, which had passed the California assembly.
The letter said, in part: "Now comes the real battle. We
must overcome the Senate Finance Committee. We urgently need
your help * * * ye need pressure applied on the Senate Pinance
Committee, the Governor and Assemblyman Arnett * * *, [etters,
telegrams, etc. should be sent at once to the following
individuals stressing the importance of this bill * #* % n
There followed a listing of all members of the Senate Finance
Committee, Assemblyman Arnett, and Governor Brown.

The Director of the California Rural Legal Assistance pro-
gram told the Investigative Staff the memorandum in question
was given to Congressman lloorhead's office by the Glendale
Legal Aid, run by "a conservative bar association" and not
LSC funded. The Glendale program was thereafter removed fronm
the mailing list of the legislative support unit in Sacramento,

It is to be noted the language of thé "Hoorhead Amendment"
is precisely the same as provisions added to the Treasury,
Postal Service, and General Government Appropriations acts,
and it is not clear what, if any, further restriction it places
on lobbying activities of LSC-funded programs.

The Investigative Staff observed there was a lack of
perusal by the regional office of LSC of the activities of
the leqgislative support units in the State of California.
As stated above, the California Rural Leqgal Assistance progran,
based in San Francisco, naintained a permanent office in
Sacramento with five attorneys, all registered lobbyistsz--
two in legislative work, two dealing with administrative
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advocacy, and one with miqrant workers matters. Also, the
Western Center on Law and Poverty, Inc., a State support center
based in LOs Angeles, has four registered lobbyists engaged

in legislative and adninistrative advocacy who share office
space in Sacranento with the other group. The regicnal director
of LSC, San Francisco, told the Investigative Staff whereas
attorneys in the legal services prograns in the region are
asked, during monitoring visits, to break down estimates of
time spent on various phases of their work, this has never been
asked of the lobbyists, they had never been interviewed, and
there had been no accounting of their time.

In another region, the Investigative Staff noted an item
of interest in connection with the statutory requirement of
representation of an eligible client as a lawful exception to
the prohibition against lobbying. A monitoring report
. following a regional office visit to a full-time legislative
.support unit, located in the State capital city, said they
conduct lobbying and administrative advocacy under the general
guidance of the priorities committee of their parent LSC~funded
program. They draft renedial legislation and provide back-

- ground information on poverty issues to legislators. 1Its
.attivities involve one-on-one persuasion of lawmakers and

the preparation of testimony before legislative committees.
Weekly reports are sent to their parent program, and a monthly
newsletter is distributed to client organizations and interested
parties throughout the State., The director "has been a full-~
time lobbyist since late 1975. He and his colleagues prefer

to practice as traditional lobbyists rather than as a 'research
oriented, position paper publishing agency.'" The monitoring

- report continued: “Although no records are kept which reflect
individual client authorization for specific Legislative Unit
advocacy * * * (the head of the unit) assured us that, if
pressed, he could link an identifiable client to every particular
advocacy action.”™ The monitoring report also said the unit
"would like to have funds to finance alktendance at selected
legislator fund raising activities.,"

The Investigative Staff observes the above comment concerning
linking an identifiable client "if pressed" is of particular
interest in light of the language of the statute, which states,
after the provision there must be client representation, "which
shall not be construed to permit _an attorney or a recipient
employee to solicit a client, in vinlation of professional
responsibilities, for the purposes of making such representa-
tion possible.™

If there is a distinction between "linking" and "soliciting,"
it is a fine line. The eligible client population is large,
and any legislation with poverty law impact would affect numbers
of indigents. Legal services programs, with whom the legislative
units work and communicate, no doubt will have, in pending or
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past cases, clients who will be affected by poverty law
legislation. It is therefore a simple matter for a legislative
support unit to "if pressed, link" with an eligible client.
While in some instances these units take action with regard-

to specific identified clients, in general they try, as well

as their resources permit, to follow all legislation with
poverty law aspects. Each fall, the legislative unit of the
Wlestern Center on Law and Poverty distributes approximately
7,000 copies of various bills to legal services programs.

A strong argument is made for administrative advocacy,
legislative advocacy, and law reform, which is, how better
can legal services resources be used, as this activity can,
and often does, benefit large numbers ¢f poor persons, perhaps
statewide or even nationwide. Much greater activity in this
area has been urged by the Project Advisory Group (PAG), a
nationwide, incorporated organization of legal services program
representatives., * Current LSC plans for the future include
greatly expanding State support activities nationwide in which
" this activity would be an integral, statewide coordinated
effort along with training, technical assistance, and progran
coordination. Also, a national center to he located in Wash-
ington, D.C., has been advocated as a base for collective
representation with PFederal agencies and departments, and
the Congress. Two of the national support centers, The Housing
and Health Law Centers, received interim funding by LSC in
1977 and 1978 to establish branch offices in Washington, D.C.,
which they use primarily in dealing with appropriate agencies
of the executive branch in matters affecting persons of the
poverty level,

A clear and classic case of legislative or administrative
advocacy in the representation of a client would be where, in
an analysis of the legal problem of the individual client, or
group of clients, in a class action suit, it was determined,
perhaps when they brought suit and lost, that the clients'
legal interest could only be served by endeavoring a change
of an administrative regulation or the pertinent legislation.
While this is clearly within the: purview 0f the statute, a
question arises as to possible violation of at least the
letter of the statute, where the recipients of LSC funds
are engaged full time in broad activities in this area of
endeavor, In at least some of their activities, such as
sending questionnaires and newsletters, the lobbyists are
acting, with LSC funds, without specific identifiable clients.
Their motives and intentions to assist programs and to benefit
the largest number of poor people are not questioned, and they
have had considerable success, but, in drafting the statute
prohibiting lobbying activities, with the three stated excep-
tions, was it intended for there to be widespread activity?
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A guide to the legislative history of the Act, prepared
by the National Legal Aid and Defender Association, said of
Section 100(a)(5): "This section was intended to limit the
use of Corporation funds by recipients for legislative repro-
sentation.”

Most assuredly the eligible clients are there among the
poor people to whom the advocates could "if pressed, link"
with, but the Investigative Staff obscrves that, while this
activity may benefit large numbers of poor persons, was full-
time legislative advocacy as is now engaged in (with planned
expansion in all States) intended to be accomplished through
funding to LSC and grantees in compliance with the statutory
nandate of providing legal assistance to the poor? It is a
parallel concern to that raised previously in this report.
The limits to what could be done to assist those of the poverty
level or even to attack poverty itself are incalculable;
how much is to be endeavored by funding to and through LSC?

While there are many supporters of legislative advocacy
within LSC and its recipient programs, this view is not
universal; the Chairman of the Board of one LS5C-funded progran
said he "is offended" by the practice of having legal services
attorneys engaged full time in this activity, which in his
opinion is highly improper.
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April 5, 1979

“The Honorable Jamie L. Whitten
Chairman

House Approprlatlons Committee
2328 Rayburn House Office Bldg.
Washington, DC 20515

Dear Mr. Whitten:

My colleagues and I have reviewed the Report prepared by
the House Appropriations Committee Investigations Staff. We
are appreciative of the careful investigation and thoughtful
Aanalysis that went into it, and are pleased by the general con-
clusions and observations in the Report. We are grateful for
the recognition given to the “many very dedicated, capable,
and professional attorneys serving in LSC, its Regional Offices,

~and in legal services programs.™

The Report endorses the minimum access approach that the
Corporation adopted at the outset of its operations, and supports
completion of the minimum access plan as the highest priority.

By the end of 1979, we will have expanded legal services into
most areas where poor pecople were previously unserved, and if
we receive adequate resources from Congress we will complete the
minimum access plan in 1980.

The Report discusses a number of areas in which improvement
is needed, and on the whole, the suggestions in the Report are
consistent with our own current efforts and future plans for
strengthenlng our operations.

Awarding of Grants and Contracts - Expansion

The Report noted that some members of Congress and others
had criticized the Corporation's early policy of giving preference
in the expansion process to existing LSC~funded programs, and
questioned whether adequate consideration was belng given to non-
LSC funded legal aid programs operating in communities for which
new funds were available.
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The Honorable Jamie L, Whitten.
April 5, 1979
Page Two

The Corporation's criteria, processes, and procedures for
awarding funds for service to new areas have recently undergone
thorough review at all levels, and important improvements have
been made for cur 1979 expansion efforts. I am enclosing for
your information our "Internal Staff Directive Concerning
Expansion of Service to Areas Previously Unserved by LSC-Funded
Programs”, which was published in the Federal Register on
November 9, 1978. This directive, adopted by our Board of
Directors, sets out our basic policy for awarding funds for
service to new areas, including those factors and priorities
that must be considered by our Regional Directors as they re-

view and evaluate grant applications.

You will note that the priority for existing LSC-funded
programs has been eliminated. Instead, all types of delivery

methods are given equal weight, and grants will be made to those
proarams that can provide a full range of civil legal assistance

to the poor, efficiently and effectively, and “consistent with
local participation and accountability."

I am also enclosing our "Internal Staff Directive Concern-

ing Publicity of and Comments on Expansion into Areas Previously

Unserved by LSC-Funded Programs”, also adopted by the Board of

Directors and published in the Federal Register. It is designed

to stimulate full and open discussion concerning proposals to
provide legal services in previously unserved communities, and
specifically involves local bar associations and existing non-

LSC funded programs in the process.

These directives have guided our expansion efforts since
the fall of 1978. Pursuant to them, public notices were

published in newspapers in expansion areas announcing the avail-
ability of funds for unserved counties and soliciting applications

to provide service to their low-income residents. Public meet-
ings were held after notices were published in newspapers of
general circulation in the area, and were sent to a variety of
interested parties, including state bar associations, state
advisory councils, local bar groups, existing legal services

organizations including pro bono programs, and other appropriate

groups. -
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‘The Honorable Jamie L. Whitfen
Page Three

As noted by the Investigations Staff, a number of changes
in the management of the Office of Field Services have been made
by the new director of that office. Our procedures were revised
to ensure that grant applications and the recommendations of
regional staff receive thorough review at headquarters, that the
recommendations reflect a full and accurate assessment of the
areas to be served, and that they give fair consideration to the
interests of any existing privately funded legal services pro-
gram, as well as other critical local factors,

The Investigations Staff disagreed with the judgment of the
Corporation in specific situations in Ohio, Virginia, West
Virginia and Wisconsin. The disagreement reflects, in part, the
wviews of some members of the local private bar, who were not
consulted as early in the planning process as they would be under
our revised procedures. We believe, however, that the Report
does not recognize the impeortance of other factors we considered,
such as client community relations, and the willingness and

ability of competing applicants to adopt appropriate quallty con-

trol and management techniques,

The procedures described in the two expansion Directives
have been in effect since the fall of 1978, and we are pleased
by the degree to which they have increased local participation
in our planning process and enhanced the effectiveness of our
expahsion efforts.

Monitoring and Evaluation

The Investigations Staff noted a number of important ways in
which the Corporation's monitoring and evaluation efforts could
be strengthened, but also observed that the Corporation's new
Director of Fiecld Services had already begun to move along lines
very similar to those suggested by the Report.

The Corporation initially adopted a policy of visiting each
program four times a year. It was also the policy of the Cor-
poration to keep administrative and staffing levels at a minimum.
After some experience, we learned two important facts., First,
given our staffing levels, the four times a year requirement was
overly optimistic. Sccond, the four times a year requirement was
not necessary for all legal services programs. The necessity
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 was -- and remains -~ an in-depth analysis of a local program in
1order to assess its competence level and to identify its strengths
l.and weaknesses. Follow-up as needed should focus on the appro-
;pr;ate response to the identified weaknesses.

g As a result of our experience, the Corporation has revised

+ its policy regarding the monitoring and evaluation of local

| programs. On the basis of that revised policy, each local legal
i services program will receive an in-depth monitoring visit by

. the regional office at least once a year. That visit will result
+ in a detailed written report to be submitted to the Washington

. office and the local program within six weeks of the visit,.

" Follow-up visits to provide technical and remedial assistance
i will be made as needed on a priority basis. Those visits will be
: recorded by way of trip reports to be logged in each regional

. office. A senior level position has been created in the Office

! of Field Services to ensure that regional offices carry out this
© policy in a uniform and timely manner. We are confident that our
| revised policy is a realistic one that will ensure the provision
 of high quality civil legal assistance by our grantees in compll-
. ance with the LSC Act. . '

4

The Corporation has developed extensive monitoring checklists

é that are used by all regional offices as guidelines for the conduct |

. Of monltorlng visits. The checklists ensure that every aspect

of a program's operations will be examined. With respect to
auditing and financial matters, precise standards consistent with
those generally accepted by the accounting profession are applied.
Management assessment standards generally accepted for the sound
administration of non-profit entities are also used.

?
7
i
|
1

With respect to measuring the quality of legal work, the
| situation has been somewhat different. The legal profession has
i never developed standards for measuring the guality of its own
; performance, and accordlngly, the Corporatlon s standards have
been less tightly defined in this area than in management and
financial matters., Our principal evaluation technique has been
peer review, which relies on the judgment of experienced attorneys

-examining the work of others.

-
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The Honorable Jamie L. Whitten
April 5, 1979
Page Five

We recognize the need to develop standard measures of
quality, however, and are now engaged in doing so. Using data
gained from our Delivery Systems Study, and drawing on the ex-
pertise developed by our regional staff and consultants, and
the experience of legal services programs judged to have effec-
tive quality controls and case review mechanisms, we have begun
to develop articulated quality standards. We believe that when
these standards are complete they will not only improve our
evaluation efforts and the performance of our grantees, but will
also be a valuable contribution to the legal profession as a
whole.

Legislative Advocacy

The Report noted that the Legal