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PROCEEDINGS

MR, VALOIS: Good mbrning. This is a meeting of the
Committée on the Provisions for the Delivery of Legal
Services of‘Legal Services Corporation. And we are meet-
in Tallahassee, Florida. It is October 18, 1985, It is
9:07. |

My némeis Robert A. Valois, from North Carolina.
I'm a Chairmanlof this committee and Vice-Chairman of the
Board,

On my left is Hortencia Benavidez, of Texas; Claude

Swafford, of Tennessee; our President, Jim Wentzel;

4

LeaAnne Berﬁstein, of Maryland; and Lorain Miller, of

-Michigan.

i*ﬁbuid.fixst like to have a motion to approve the
Aéenda, | | .

MS. MILLER: I moée that the Agenda be approved.

MS._BERNSTEI&Q- I'second.

'MR. VALOIS: All those in favoxr?

PANEL:. (Unanimous response)

ﬁR.‘VALbisﬁfiény dpposéd?

- PANEL: (N§ requnée)”

MR. VALOIS?H‘Secohd, I would like to approve the
Miﬁutes of June 23, 1985. There are a couple of typoé.

The word, ‘'introduced;®' is misspelled in the fourth
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paragraph on page 2. The word, 'Demographer,' has become
'Demoographer' on page 1 of.the Minutes. The word,
'students,' is misspelled on page 5. There is the word,
‘product,' on page 12,

MS. BERNSTEIN: I was going td suggest a change on
page 13. The first 1iné says: 'A number of individuals
representing Hiépénic.w"' and the word used there is
'Church aﬁd,migrant service brganizations.'

I was going fo suggest the change to 'religious'
rather tﬁan.'Church' since as I remember the testimony,

it was more of a -- it was a representative’s religious

orders, but is not representing specific churches.

MRQ.VALOIS: If there's no objection, that's allowed.
PANEL:‘-(No':esponse) |

‘:_'MR. VALOIS: Do we have a motion to approve the Minutes

of June 287

Ms. MILLER: I'11 make that motion.

MS. BERNSTEIN: I second.

MR. VALOIS:l All those in favor of approving the
Minutes.

PANEL: (Unanimous response)

MR. VALOIS: Alllthose-opposed?

PANEL: (No;;éspéﬁéef' | ﬂ
MR.VVALOIS:"The Minutes are approved.

* * * .
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‘graduated from the University of Miami Undergraduate Schooll

MR. VALOIS: We are all,éleased to be here in
Tallahassee. 1I'm particularly pleased, but I was last
here'about twenty-five or thirty years ago when I came to
visit my wife, who was a student of Florida State. I also
happen to be a member of the Florida Bar, so I Have some

affinity for the state. And I grew up in Florida and

- We éfe very bleased to be here. &and we hand you all
for.ﬁour cordiality and for youf attendance and interest.
R I!d.like.to read a 1etter; which I received from
Conéfeésman.McCullum - andlfor thé record :

:“Ifﬁpleased to“learn the Legal Services
CQrporétion's Board bf Difecths Committee on the
:Pfévisiéns_fdr'the_Deiivery.of Legal Services will
vmeét oﬁ“Friday,:dctober 18, in Tallahassee, Florida.

:ij‘it-is my undefstanding that the purpose of the
-mééting is to coﬂsidera_report from the corporation's
joffice”of fieid_services pertaining to the status
of thé Intereston Lawyers' Trust Accounts Program.
Ih‘addition to fepreseﬁtatives from the
corporétion,'your_GOmmittee wiil hear from individ-
:ﬁalsrfroh-the public who share a common intérest in
,thé'succesé of this néw proéram.
As-ydu‘bégihiﬁithrthisArefiew, I wish to express

my support of the efforts of the Board and your
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'possibiiity of expanding the number of clients

served, while at the same time reducing the burden

- local bar associations will be significant in the
" development of various initiatives established by the
 1;O,L.T.A.'Programt

- f;:;An'aétive bar association is a necessary
poor persons.
most important task.

greeting.

committee in particular in promoting the I.0.L.T.A.
Program as a supplemental source of funding for the
délivery of legal assistance tO'ﬂm!poor,, Encouraging
the provision of legal assistance to those unable to |
afford it's high cost must be our top priority if
our goal is equal justice for all.

-We'ﬁust‘consider any idea which offers the

of the American taxpayer.

' Furthermore, it is my hopé that the role of the

characteristic of a legal aid organiZation which

strives to'be'responsive to the needs of individual

Again, 1 applaud the dedication 6f you and your

colleagues and wish you the best as you continue thiﬁ

sincérély, Bill McCullum, Member of Congress.'

I thank the Congressman for his comments and for his

We will first hear from Dan Rathbun. He will give
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us a report on the Office of Field Services status of the
f.0.L.T.A. Program. |

MR. RATHBUN: -Goodlmorhiﬁg, ﬂr. Chairman. My name
is Daﬁ Rathbuh, Provisions Commitﬁee Coordinator, and I

will be providing on behalf of the Office of Field

‘Services an update onr-Legal Services Corporation I.O.L.T.AH

Pfdject.

This update will be supplemented by a number of

- speakers here today who will give us additional detailed

information on the status of I.0.L.T.A. in the State of

Florida and nationally.

Those will be members of the Florida Bar Association,

The Florida Bér Fbundatiqn, I.0.L.T.A. Clearing House,

répresentatives from the Okaloosa and.Walton Counties'

Bar Associations, and_LégaI'Services of North Florida.

In April, 1983, the Legal Services Corporation

'announcéd that it was launching an I.0.L.T.A. Project,

and it was an implementation of I.0.L.T.A. Program.

This project emerged from the new directions for the

privéte bar édmissions péssed by the LSC Board of

Directors iﬁ itstecember 16, 1982 meeting.
Thé-gqaiszdf thié iniﬁiative weré as follows:

Firstlyjﬁutﬁliiéfﬁéﬁmdirécﬁiéﬁé:fof the?privatewbér :

funds to generate private separate funding as a supplement

‘to the continued Federal commitment to civil 1égal
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high proportlon of I. O L. T A, Program funds to provide

. c1v11 legal ass;stance prov1s1ons.
r_legal serv1ces prov1ded to ellglble clients by fostering
‘better worklng relatlonshlps between corporatlon recipient

_1nnpr1vate baruh

'[to.$?25 000 in funds to be given as grants to the states.

“ Two typeS'of grants were made avallable. developmental

"ranglhgffrom.$1;000_to+$2,500 haye been rewarded +o states

__in the process of funding I.0.L.T.A. Programs.

 planning and ﬁesign in that pxqgram;‘encourage the

‘than two-thirds of an I.0.L.T.A. Program's moneys to

assistance to the poor.

Secondly, stimulate and encourage I.0.L.T.A. Program
development and implementation innthose states which do
not have an operating I.0.L.T.A. Program.

Thirdly, encourage. the dedication and use of a very

Fourthly, to 1mprove the quallty ‘and quantity of

~ part of this initiative, LSC initially allocated up
grants and 1mplementatlon grants. Developmental'grants

These grants were designed to serve the following
purposes: provide an immediate stimulus to the states'

efforts to develop and I.0.L.T.A. Program; insure sound
eventual allocation of a very high proportion to no less

civil legal services to the poor; and strengthen local

legal services programs' relatienships with the private
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_pafticipation in its I.0.L.T.A. Program, encourage
. eventual allocation of a very high proportion no less
- than two-thirds of an I.O.L.T.A. Program's moneys to civil

- legal services to the poor, and insure the sound manage-

| prdﬁiding'states to apply for I.O0.L.T.A, developmental

~and implémehtatioh,grants in April of 1983. The first

‘directly result in

wanting to apply for an LSC grant but needing additional

bar.

Implementation grants ranging from $10,000 to $25,000

were available to states with I.0.L.T.A. Programs approved

by the enacting autﬁority, whether that be in the State
Supreme Court or the State Legislation.

 _ Thééeéraﬁts-wefe'designed to provide an immediate

capacity for a state to enlist lawyers and lawfirm

ment.and_disbursement of I.O.L,T.A. grants to the state's
legal services préﬁided.

The corporation issued its first solicitation

avards were made in August of 1983.
.The.éecdﬁasolicitatiop was.issued on September'BO,
1983, and thé”ééédline for submitting a proposal was
briginally ééhéduled for Décember 30, 1984 and was
exﬁended to Fébruaﬁy-ZS, 1985, The deadline extensions

1.8C received from-states

time to meet the requirement,

To date, LSC has awarded twenty-four grants:
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~ the National I.O0.L.T.A. Clearing House. The Clearing

"de31gn and operatlon. Clearing House is operated by

the-corperation’e'tetal investment to date on this

{3' ";@project has been $744 643._

. representlng'assd01atlons in the State of Florida who can

name, just 'The Florlda Bar.'

dFlerlda and trust your visit here will be worthwhile and

LU

sixteen implementational grants and eight developmental
grants. These grants total $368,074 and were awarded

. to twenty-one jurisdictions. LSC has also established

House provides states with information, materials, train-

ing and technical assistance_of an I.0.L.T.A. Program

the Florlda Justlce Instltute. LCS has awarded three
grants to the Nat;onal I.O.L.T.A. Clearing House. These
grants total $376,569.

"Combining all the LSC expenditures for I.O.L.T.A.,

-

' The commlttee w1ll now hear from a number of speakers

ispeak to the current status of the I.0.L.T.A. Program
'here and natlonally. o |
| The flrst speaken are epeakers who will represent
the Flonlda Bar-Assoc1at10n.
MR EMMANUEL. Mr. Chairman and ladies and gentlemen,
I'm Patrlck Emmrmel Pre51dent of the Florida Bar. We

do not have the word, 'Association,' on otir -- end of ﬁy

We welcome you to Tallahassee and the State of
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that you'll get to enjoy some of the hospitality of our
Capital City of Tallahassee.
I know we have a busy program, so I'll try to move

along in what I understand to be my assignment or request

“here this morning based on a letter from Mr. Rathbun,

dated October 3, 1985.
First, as you alréady know, Florida originated the
I.0.L.T.A. Program. In Florida, we call it I.O0.T.A.,:

Interest on Trust Accounts. Most of the states who followe

out lead.later on call it I.0.L.T.A., Interest on Lawyers'

‘Trust Accounts.

- I understand that last week the State of South

'.:CatoLina‘Suéreme.Cduft“appfoved I.0.T.A, And, I believe,
'.tﬁéﬁ ﬁow ﬁakés abbutlthirﬁjjéight states, which means

7¥£ha£ thirty-sévén76f those states, we're pleased to say,
 follow ﬁhe lead £0'Flotida.which originated this program

‘after a number of years of hard work.

.Mr.'Cariisle, one of the people who will direct you
this morning,.w634Chairman of the Florida Bar Committee
a number of years ago which worked on this and finally got

I.R.S. approval'and the Supreme Court approval and put

" the program into effect.

" The Florida Bar is an integrated compulsory bar in

which all members who practice in the State of Florida

must be participants and members. It does not administer,
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however,‘the.I;D;L_T.A. Program in Florida. The program
is adminiStered b? the Florida Bar Foundation which is a
gseparate organization. The Florida Bar does not have any
controi'ovef the Floriéa Bar qundation. We do have a
good'liaéoﬁ. I sit, for instance, on the Board of
Direétors_qp the Fqundation.

-We have a good liason relationship with our Supreme

"Court under whiqh'the Florida Bar Foundation and the

~Florida Bar operates.

I do want to make_the poeint that the receipt of

I.0.L.T.A. Prdgfamffunds; the disbursement of I.0.L.T.A.

o 'funds,‘the cohduct we have'of‘thé program in Florida

isfcbnductedgby the Fldrida Bar® Foundation. And that

. does not mean that Florida Bar does not have any involve-
'-1meﬁt;r Wéido;nqt'have anyvlegal involvement in the sense

of control and direction. However, we are involved in

the senée thét 6ur Board of Governors in the Florida Bar

_have at all times been committed to the program of

I;O.L;T.A. - And we encourage that program and see it

expand}

" Now, to the matter of grants. Those are handled, as

I stated by'the'Florida Bar Foundation. However, under
the rules, they have established eighty percent of their

 grants. That's the goal toward providing legal needs of

the pobr:and those who can not provide those funds
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appointed Judge Linn.
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13

themselves. The other twenty percent goes for other
purposes.
We've had some delay in what we would like to have

seen further growth of this program in Florida because

. of what we call the Glasier lawsuit. You may be familiar

with that lawsuit brought by Mrs. Glasier against the

Flbri@é'Bar and the Florida Bar Foundation in one of our
large léw firﬁs, c1aimin§ in short that the interest on
thé_Trust.Account frogram is illegal and unconstitutional
and takeé property wi£hout.dﬁe prpcess,'and so on.

Thét progrém -— Oor ratherlthat lawsuit is before

U.'S. District Court.._The matter is being heard by a

#

Senior Federal Judge from Alabama because the Florida

: District_Judge who was assignedﬁeXCused himself and the

Chief,Judgé of the.Eleventh Circuit Court of Appeals

k]

We are hopeful that we will have a ruling on that

- case within the next few weeks. That depends on Judge

Linn, but the indications are that he has given it
priofi£y; Aﬁd thét.deéiéioﬁ is oné that we hope, of
cburse,.will be favbréble to the progfam.

I would say to you that I think that it's-probably
a'lawsﬁit that ﬁeedéd to be litigated once and for all
in the Federal Courts.' I'm pleased that Florida is the

one that's 1itigating it and not because we like to be




o

FORM 740

PENGAD CO,, BAYQNNE, N.J. 07002

e |
\‘-u-""

10

1m
12
13
14
15,
16.

17

19

20

21

22

23
24

25

"‘_IB_: _

. with it and maybe have been sued first and at the burden
of that litigation.
‘that that wili_not be the decision. I assume that if the
: prbbabiy be_anuappeal._ And if so, so the impact probably
would be as good to help to get the law established so

fthe'iéWHWill'know where we are.

';£OTSay that I believe in Flofidq we have local bars which

: mandaﬁtory pro bono program in Florida. We do not have

14

sued but -- and I may say that somebody is a partisan
bécause I believe tﬁe Florida Bar Foundation and the
Florida Bar know as much as anyone about the I.O.L.T.A.
Program. .And we would much. rather litigate it on through

than to have had éome stafe that has had small involvement|

Of course, if thé results'rﬁn favorable, the whole

I.0.L.T.A. Program could go_down the tube. We're trusting

decision of Judge Linn is favorable to us that there will

o ’A'comment was made’aboutllocal bars. S0 I'm pleased

éré vefy'actiVe'ih pro&iding legal aid programs. But
seﬁeral of éﬁr ldéai bar:aésdciatiohs, which are voluntary
bars,”héve a.feqﬁiﬁement of thaﬁ“to be a member you must
coﬁtribufe pro bono services or something to compensate

for those pro bono services. But we do not have a

a mandantory I.O.L.T.A. Program.
Howevér, we have taken a number of surveys over the

years through the Florida Bar. And we have some very
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‘them work in unison in different ways in which come from

-_td you that regardless of the amount of I.0.L.T.A. funds
. that are available, regardless:of the amount of assistancg
'given by lawyers on a free pro bono basis, regafdless of

~the amount of funds that Congress votes for your corpor-

.ation,'Wé will still not meet the needs of the poor and
~ bear that-out,

given_to the sense that fundingifrom your program is not

,needed'ﬁo give legal sexvices to the poor and needy -- and

groups in the State of Florida who are involved in these

typé_programs.

" is located in Miami. And the people involved in that

program are certainly very knoWlédgeable. And it's

15

fine people on that staff with expertise on surveying.
And the statistics are that the.majority of our lawyers
do participéte on program support. All of our local bars

are actively-engaged in that type of program, and many of

the federally-funded program.

That comes down to the matter of funds. I would say

needy fof 1egalrservicé. I think the statistics will

" And so I think that if there is every any thought

I'm talking about the individuals who need it -~ I'd like
to disabuse ahy such concept or idea.‘ We recommend . and .

hopefully we carry out cooperation between the various

Wé”are.pleased that the I.O0.L.T.A. Clearing House
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encouraging to read their reports which come out period-

. ically about the number of states which have joined up

and'thelnumber of dollars that are being disbursed and
the poor and needy who will be helped.

| I reeoénize.that some I.O0.L.T.A. funds are used
fb; éurppses otherhthan the poor and the needy. As

I stated.te youfearliet, Florida is committed to eighty

: percent'ef those funds being used for that particular

program, and I think that that is where it should go.
Mt;'Chairman, I believe that generally sums up
what I undefstood YOu might desire me to speak to.

There are representatlves here of ‘the Florida Bar Found-

}atlon who w111 address the matters of grants and dollars
* and'rec1p1ents; _And I felt it not_approprlate that I

itry to do that

If any questlons concernlng the Florida Bar, I will

- be glad to try to explaln them.

' MR. VALOIS:h Do any members of the Board have any

questions of Mr. Emmanuel?

MS. BERNSTEIN: I think that it would be more —-

i:better”addressed to the foundation.

MR.'VALOIS:__Alllright. Thank you very much for

cdﬁing. We_appreciate'your interest and glad to see you.

‘Thank.you.

'MR. EMMANUEL: Thank you.
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commitment and could not be here; and the same is true

_' used -- the LSC money was used, and starting the I.0.L.T.A.
'Programrhere'in Florida, and a little bit about the
‘history and performance of that'program to date. And

I have some remarks that I would like to make in that

‘comments that the I.0.L.T.A. funds that are being

- the present voluntary program of being able to bear the

17

MR. RATHBUN: Mr. Robertson, and also a represent—pu
ative from the Florida Bar Foundation.

MR. DALE: My name is Howard Dale., I'm the Treasurer
of the florida Bar Foundation. I'm a private attorney
and practice in Jacksonville,_Florida. I want to thank
you on behalf'pf fhé Foundation fo be here.

'~ Gene Robertson, our Executive Director, had another

of Sylvia Walhon, the President of our Foundation.
As I understand the information that you would like
from the foundatioh this morning, basically, is in

fesponse to your questions about how the money has been

regard. -

- Before I do that, I woﬁld like to Mr. Emmanuel's

generated in Florida. They are definitely a valuable
supplement to providing a cost for legal services for

the poor. They, by no means, have the potential under

entire cost of legal services for the poor.

We would like to take one thing that Mr. Emmanuel
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said. He commented that'the Florida Bar Foundation had
adopted a grant criteria which called for eighty percent
of the funds.to be used for.legal services for the poor.
While that criteria is in effect, it was established by
_the Florida Supreme-court.in otder that -- to establish
the I.0. L T. A program. So we;re operating the program
pursuant to the Supreme Court requirements that eighty
perqent_of the funds be used for legal services for the
édor. R _

The Florida Bar Foundation received a $25,000 grant

" from the Legal Services Corporation in September, 1981

to provide technical assistance in implementing Florida's

#

'Interest on Trust Accounts Program. This grant and a

':$25 000 loan from the Florida Bar funded the initial

I.0.L.T. A. recrultlng efforts carried out by the special
commlsSion;to implement_the-lnterest on Lawyers' Trust
_Aecounts.Program;i J -

From the first year of I.0.L.T.A.'s operation in
1981 through September of 1982 the Foundation received
approximately $70,000 in 1ndirect support from the Legal
Services-COrporation.' Through the private bar involve-

ment act1v1ties of ﬂmme grants East in the State of

' Florida, these funds were awarded for the start-up of the
_ foundation's administrative cperation of the I.0.L.T.A.

- Program. The I.0.L.T.A. Program, at the outset, was the
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result of a ten-year effort to bring interest on Lawyers'

Trust Accounts concepts to this country. It began in

1F10rida in 1971. And The staff counsel of the Florida

Bar gathered information about the program from the

~jurisdictions outside of the United States.

In 1976, at the urging of the Florida Supreme

Court Justice Arthur England, the Florida Bar filed a

'formel-petition in the Florida Supreme Court requesting

adoption'of the Interest on Trust Accounts Programs.
The Court initially approved I.O.L.T.A. in 1978.
But due to‘problems with income tax aspects of the

program, it was not until 1981 that I.O.L.T.A. began

eperetieé in Fierida.'

| _The'floriaaasdpfeme Ceurt directed‘implemenﬁation
ef Fl0rida’s_i}QQL;T.A;.Progfam in September of 1981.
At.tﬁet.timee eeefffeuppe:t'fof_§.O.L.T.A. was provided
by ﬁheufloridalBef_endFlorida Justice Institute,
The’Eoundation'Hired itslfirst_staff and established
tﬁis effiee in June, 1982. The Foundation loeated its

office in Orlando at the invitation of the Orange County

_Bar Association in the Legal Aid Society.

The Legal Aid Society offered the Foundation free
office spacevfor one year and a second year, if needed.
This support for I.C.L.T.A. from one of Florida's largest

voluntary bar associations and a nationally prima legal
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aid society has given the foundation a sound base of
support in Florida.

The initial I.O.L.T;A. recruiting effort, funded
in part by the Legal Services Corporation, included
mailing information, brochures and enrollment forms to

every Florida attorney, one-on-one recruiting visits to

‘major law firms and all of Florida's judieial circuits,

a series of breakfast and luncheon meetings co-sponsored

by voluntary bar associations, and education of Florida's

* financial by-media.:‘

' In one year, ten percent of Florida's attorneys

‘with the Trust Accounts were participating in I.O0.L.T.A,

4

“Ih_ﬁhé four years since the program began, I.O0.L.T.A. has

"géﬁéraféd ﬁore than eight million dollars.

- Twéhty;bne'tﬁdﬁSahd:pf'Fléridé‘s attorneys with

Trust Accounts now participate. And I.0.L.T.A. will

receive close to four million dollars in the current

twelve-month period.

As remarkébie aé these‘figurés'are, they are well
below I.O;L.T.A.'s potential. If every Florida attorney
with a Trust Account participated;_ten.to ﬁwelve millién
dollafs ¢du1d_be_raised each year for the citizens of
Florida. The I.O.T.A; Program is a simple‘concept.
I.0.L.T.A. only makes use of client trust deposits so

small or expeétéd to be kept for so short a time that
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client, I.0.L.T.A. does not alter long-standing trust
‘any income-producing. opportunity.

bﬁrdén on attorneYs or law firms, as financial institutionsg
foundation, there is no tax liabilities for the attorney
5 'th¢ir costs f@r;invoivémént in the programs through the

. Foundation. I.O.L.T.A. does not change the manner in

-which attorneys or law firms account for their client's

approved by the Court. One: legal aid to the poor.

FR

interest can be made available ~- interest can not be
made available to the c¢lient as a practical matter.
Whenever the size or duration makes it possible for

a trust deposit to be made productiﬁe for an individual
administration practices, and no client is deprived'of
'_'I;O;L.T.A; does not impose any administrative

routinely permit the interest directly to the foundation.
Because the interest is reportable as income to the
or law firm or the client.

'I;Q,L;T;A,'allows finéncial institutions to recover

reduction of service charges from interest paid to the

trust deposit. They continue to use the same checks
and truét é;count numbers, |

The Florida Sﬁpreme Court.named the Florida Bar
Foundation as adﬁihistrator of the I.0.L.T.A, Program.

and vested authority in the Foundation to distribute

those funds according to three charitable activities
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1 - Two: = law student moneys and scholarships. Three:
o 2 flmprovements in the admlnlstratlon of justice.
T 3 The Foundatlon is governed by a twenty-four-person
4 board of directors and comprised of fifteen elected
5 | directors, thé Chief'Justicé of the Florida Supreme
fé . Court,.and two other judicial offlcers appointed by
.7 :' l.the Chlef Justlce, the Pre51dent of the Florida Bar,
8 - and a de51gnee as the Board of Government to the
 § | -_Floriaa:Bar, and the President of Florida Legal
10 Services;‘a state-widé:organization proﬁiding
ETH B  _ 'téchnical su@po#t té the_légal—éid-provided community.
a2 :._.Elected.directors'érénpmihated'by the Foundation's
B 0-7;éf i"f 'cdmmiﬁéee“aﬂdiéiectéa'a£ 1argé by.the mémbership.
&&%_/ : :}4_.?{  _ ﬁireétéré.ﬁéf'aiéékbéihéﬁinafed‘by.provision of the
uis L '-membeﬁé;_afﬁe“éiéé£edidi£éé£diéuée?#e for three-year
15  ' | _terMS_ana méyfngﬁ sér#éitofJﬁégethantwo consecutive
17 i:  '-térms.- Officefs-are nominated by the Foundation
. 18 L _commitfee.an&iéré eieéﬁed.annua;ly.by the directors.
: ig ..'They are the‘Presideﬁt, Vice—President, Secretary, .
é 20 . and Treasurer. Officers aré voting directors.
g é1 L _ The.Eounda;io# also elects assistant office:s
: 52_ N -who are_not voting directors.
é3 i | When the Fiorida.Supreme Céurt eétablished the
24 | I.0.L.T.A. Progran, ﬁhéy reéﬁired the Foundation to
i}}_/f : - _ amend its dharteré to pro#ide that all participating
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attoﬁneys automatically becomé”memberskof the Foundation.
The Foundation's administrative operations have been
kept;smail in order to assure that the greatest
possible amount of I.0.L.T.A. dollars are spent for
grants.

%Presently;_the_Fpundation has three full-time
staff members and,an,aﬁnualﬂexpensekoperated.budget‘_
of4$£22,368,,wInyLQ&S:gskgrgntjyear,”the-administrative
cost;represents,seven¢percent_of-total grant:allocations.
The Eoundatiqh Qpe;atiéns on a grant year.from October 1
throﬁgh September;30, _Eadh“year,-in-June,;the
Foundation'suﬁoqrd pf_Difeqtors.allqcate I.0.L.T.A.'s

-

revenues received in the previous twelve months for

diSt;ibutiépnﬁggxtpqungﬁﬁ yeér,fg;.]i-;pn_
;hy.inves£ing;the ;,0,;,T,A5;funds;for_twelve

moqtﬁs priO#LFP:%?ardipgjgréntﬁl;ﬁhéuEQundgtionis..

ableiﬁo earq}suffigienyﬂinvestmeht,income to cover.

normél operating costs. .I.0.L.T.A. grant funds are

presently allocated as follows:. legal services for

the poor, 80%; law student loans, 5%; improvements

in,tﬁé adminiS?ratiOn,pf,justice,~10%;4,grant8.reserved,
5%, i' RETRRCIES I BTN e SN Al SR C h

To date, $4,181,490.00 in I.0.L.T.A. grants have
been éwarded.in all.three categories. In the 1985-86

grant year two-point-nine-five million dollars will

24
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established by the United States Department of Labor.

Agclient_grouﬁ:is,one whose members in it includes

50% or more persons elgible'tO'services or‘whose primary

purpose is assistance to eiigible persons.
énpapplicant‘must be: incompliance with the standard

oﬁ)mgasure,with all_grant:requirémentS‘established by

ﬁh?,gldrida_Bar_FQundation-and provide a-sufficieﬁt and

acceptable. format. information reguested under the grant-

‘repqrﬁedszstem.

. ..,.;An applicant must-be.staffed by at least one full-

‘time attorney, licensed to practice in the State of

Florida or have access to-one full-time attorney or
PaﬂeluﬁttOKne¥§£,' PR PR RS L
;E¢ymhe EQundatibn'S grantzrequirement set out standards

f@;Js;;uctu;eﬂandqoperation‘of‘legal”aid programs which

was .commonly accepted as necessary for the effective use

of I.0.L.T.A. funds. ‘ Applicants must submit detailed

budggts for_theirﬁcurrenﬁ-programs as well as for the
I.0.L.T.A. funds requested. It must also submit audited
financialstatements with their grant applications.
T»_;3','Ii‘n-;c’ic—';\_reZ_I.oping grant criteria, the Foundation
provided fox sufficientwflexibility to. enable smaller
or budgeting programs to compete. for funds.
.. To.aid in the grants' award process, the Foundation

contracts with Florida Legal Services to screen
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- Bar and the Board of Foundation provided information on

- implemented with the '84-'85 grants. As a supplement

representation to those in need.
the same inclusive process in @eﬁéIOping this I.0.L.T.A.

assistance to grant programs.

44

representatives and the Board of Governors of the Floridg

how the grant récipients should Ee evaluated and how
to measure success and how to aid in improve in
delivering 1égal'serviceé to the poor.

‘This information.foﬁmed thé basis of a formal legal

assistance dor the _'pooi: to grant the evaluation program

to program activities, funds to be add-ons, private
foundation support and continued Federal fuhding,

I.0.L.T.A. promises to aid efforts to insure legal

With respect to the administration of justice and

law student.assistance grants, the Foundation has used

improvement_—f excuse me -- it:s_I.O.L.T.A. improvements
in the administration of justice and law student
Grants totaling.$251,609 have been awarded under
the admiﬁistration of justiée category. Law student
assistance funds.are used to provide financial aid to
law students working in programs which expose them to
méaningful'pﬁblic serﬁices grants. To date, $177,000
in I.0.L.T.A. law student assiétance in the pas£ have

been aWarded.
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_nghland and erght, as representatives of a defendant

_class composed of the lawyers and law firms participating

have joined the suit.

_to'the C6ﬁstitutioh._ Ih,addition, the Plaintiff alleges

o that thé payﬁént of ﬁhe 1nterest on her nominal deposit
'_of $l3 75 to the Foundatloﬁ was a breach of fiduciary
 du£y and constltuted conversion under State law. The

Plaintiff demands defense to hqr'again which is equal

- from the beginning of the I.O0.L.T.A. Program,

$15,000,000_in‘punitive damages.

request for a preliminéry injunction to guard the
‘Foundation from disbursing I.0.L.T.A. funds until the

final judgment in a lawsuit. Accordingly, legal aid

28

On October 11, 1984, aé Pat Emmanuel alluded to it,
é Plaintiff's past action challenging the Florida'
InterestIOn Lawyers' Trust Account Program was filed
in the.Unifed States District Court against the Foundation,

the Florida Bar, and the Plaintiff's former law firm,
in I.0.L.T.A. Several_Florlda 1egal service providers

" The Plaintiff alleges that the I.0.L.T.A. Program

constitutes'a violation of the 5th and 1l4th Amendments

to all the interest earned on client's short-term on

nominal trust funds and aid her through the Foundation

;In.November, 1984, the Court denied the plaintiff's

grants awarded prior to the filing of the lawsuit were
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paid. Since then, the Foundation has continued to
solicit.and_review grant applications in all three
funding categories but to date has not disbursed grant
funds.

In March 1985 the Court entered an oral Order

_that class certlflcatlon 1ssues would be decided only
~after determlnatlon of the constltutlonal issues.

'iThe partles flled cross—motlons for partial Summary

Judgments on the merlts of the case 1ast Spring.

InaSeptember, 1985, just last month, the Plaintiff

requested a preliminary injunction for the second time.

The  Foundation has‘fiied its memorandum in opposition

.toarequgstwthéwinjﬁncfibhdaléhg‘With a request for

expedited‘cdnéideratida:anﬁ céﬁsoimdation of the hearings

on‘the_merits and on the 1n3unct10n request,

. Normally the Foundatlon awards legal aid grants

in September. However, in view of the lawsuit and the

potehtial for liability of the defendant class of lawyers

- participating in I.O.L.T.A., the Foundation has delayed

consideration of the two-point-two-six million dollars

_in the 1985-86 I.0.L.T.A. grants until its November 22,

1985 board meetlng. And I hope that the Court will have

ruled by that tlme.
Asfyou'may know, the only other legal challenge to

an I.0.L.T.A. Program has been completed. California's




JU

v legislatively-enacted mandantory I.O.L.T.A; Program was
2 ! - impelled as constitutional by California's court of the
e 3 District'Court ef.Appeals in December of 1984. The
4 Caiifornia Supreme Court denied rehearing the case.
5. and on'OCtdber 7, 1985, which was in the last couple of
6. 'J':fweeks; thehﬁnited States Shpreme Court denied writ of
P . eertioreri'ih-thet-ease.'
8. “.'11 ',gIn'ceheiusien, although it'took ten years to grant
9 L fieride‘sri;O;L.TﬂA. Proéramlprevisional, the program
-16 B hae'spreed ecrosssthe eountry in record ‘time. In less
1 _' 1 than four jears, thlrty—seven jurlsdlctlons have adopted
12‘-_._‘ Interest on the Trust Accounts Program. Many groups
< _ 4 ‘ et s ) : _
- '*ihiﬁ ."';h .are responsmble for this rapld growth- the organized
&{%,/ ._Zrheﬂgt‘r':f.:bar;athe Jhdre;erf; the flnanCLal commlttee, the media,
15. “_. Htand Very 1mportantly the flnan01al support of the
fjé. u_ "prlvate;foundatlons and, of course, the Legal Services
; '}7- o Corboretien;_ |
; _38 i : Z:__-_Acrosehthe.eqhntry, ihterest on Trust Accounts
Z 19 o Prograhe.premiees to.geheraterthe much needed funding
g '207 o which,_cqupled with contihﬁed support of Legal Services
o b Corperatien_-will aid in the effort to provide legal
: '.22: f; | servicee.te thqse:rn heed_end improve the way our
25 i : juetiee.eyStem_reepondsete-those it serves.
é4 | On hehalf ef'the Fouhdatioh; I waht to thank the
C&y./ | 25, ” e Legal'Services_Corperation for its support ihfFlorida's




X S

FORM 740

PENGAD €O,, BAYONNE, N.J. 07002

10

.M

w
a
"
 15

16~

17

18-

- 19

20
21
2
.23

24

25

-'of:these fundé go'toward the support of criminal claims.

. Is that --

Foundation?

'arélthoéé:funds actually used for?

Only about 177,000 has been funded to date.

31
program. The National I.0.L.T.A. Clearing House and
the I.0.L.T.A. Programs across the country, I thank
you very mﬁch. |

I'il be glad to try to answer any gquestions.

MR. VALOIS: Thank you. I have a couple. None

~"MR. DALE: That is correct.

- MR. VALOIS: How.many directors are there in the

'MR. DALE: ,Twenty—four directors.
. MR. VALOIS: Give me -an example of what category

f; in the:ééﬁéédfy.éf édmiﬂisﬁ?étionrbf justice -- what

i

'f_ﬁg;;DAiﬁgiifﬁT£hé”fifé£fe@zfeafs of the program's
opeféti§ﬁ; ﬁ@déé'granté weréiawarded oh_a quite inflexibl]
bésis énd brétty ﬁuch feépdnded to applications received
thatféll_wi£hin that general qoncept. I can give you
soﬁé.éxampleél.' .

'Thefé was, ih‘Alachua County a mediation panel
established to assist in ;eso;ving family disputes. It

was funded partially by the county government on a

matching-funds basis with the I.0.L.T.A. funds.

And another example of an administration of justice
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32

grant was to the Youth and Law Committee of the Florida
Bar to assist in estahlishing a program materials for
the public sehool sYstems to use in educating high
school.studehts.and junior high school students about
the legal systemr,

Those were the ones that come brlefly to mind.

";I Wlll be glad to prov1de you with a list of all of them.

;'MR. VALQIS:,'I'm just curlousras_to what falls into

that category. Have any -~ has anybody applied for a

grant and been turned down? 2and, if so, can you just

' tell me the category and lf there is more than just one,

e

' MR DALE.. In the admlnlstratlon of justice

fcatego::‘y'J

'?_rﬁﬁ; VALOIS-::Ne;;ih the general'category.
ffMﬁ; DALE- In the 1egal serv1ces —
.. MR “VALOIS: Yes. .' |
_ﬁﬁ. DALE: -- award category? There have been
appiications that have beeh_turned.down.
Mﬁ. vALOIS:_.Just give me some idea about why
those-were{ | |

7 MR. DALE: Weil, I don't think there's a general

reason that applles across the board. I can recall

there have been some that have been turned down because

it didn't appeartthat they would be productive with the
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dollars they would use. They weren't serving enough

'people for the dollars they requested. There has been

dlscouragement that the FPoundation has had to funding

staff attorney programs. The Foundation has encouraged

.the use of funds that go,to-existing providers that

have establlshed programs and to encourage pro bono

'1nvolvement by prlvate attorneys.

» MR._VALQIS:' You mentloned one of the criteria in
the grant prooess is the determination, as I understood
what you sald by the Foundation of needs of the

proposed communlty to be served. How do you all make

_'a determlnatlon oﬁ that° How do you determlne the needs?

.'dMR; DALE. Flfty percent of the fundlng in legal

serv1ces for the poor lS based on low income population

to makejsure that_the funds are being spread around the

State;ih at.ieaSt soﬁewhat-proportion to the low income
poPulation. .And‘I think that's based on the assumption
that the legal,probleﬁs of“the poor is spread fairly
evenly to:the_IQWbincome.

MR. VALOIS: Have there been any grants to migrant

‘programs?

MR. DALE: Yes, there have been.
MR. VALOIS: Directly or -~ or specifically migrant
programs rather than mixed?

MR. DALE: You mean programs --
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MR. VALOIS: That certain migrants --
MR. DALE: With the migrants? I know that the
Foundation has funded Florida Rural Legal Services.

Of course, that is an LSC program that handles both

migrant problems routine low-income problems in the area

of service.

I think'there have been maybe one or two very

- small pfograms'that_have been solely for migrants, but

I can't right offhand think of them.

'MS;,SWAFFORD: I.have‘a question. I didn't under-

stand it_ali.-rihd.it has to do with your eligibility

td”client grggps;  HOW_QO-yéﬁ psﬁablish? And who are

the client grbupé? ‘

. 'MR. DALE: Okay. The criteria is that 50% of the

-hembers 6f tﬁe grbup must gqualify under the income

_'Staﬂdards. In other words, their income must be less

than 125% of the poverty‘guidelines. Or their members

must be -- must have as their primary role the service

of‘thése persons. 1 ﬁhink if I,réad it more direct --
this doesn't come up very often. I don't know if we've
ever béen éalled.uponlto apply that specific criteria,

| _A é1ien£ group is one whose membership includes
fifty“peféent or more peisons eligible for services or
his-priﬁéiy'purpose is assistance to low-income persons.

MS. SWAFFORD: I can understand concrete things,
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. Pahokie =-- would you all make a geographic study of

- 'were below the lncome level°

'toflow—income’peisons who are in prison.

",what you have 1dent1f1ed°

-you‘ll feel free_to go into those with him.

35

but give me an example of who would be a client group.
MR. VALOIS: My imagination on it was -- may not
be the right answer. I may be wrong, but if somebody

proposed to establish a program in -- I don't know -- in
whether'or not'fifty percent of the people in Pahokie

MR DALE. No, we wouldn't do that. I think maybe
an example would be llke a dlsablllty law center -which
prov1des'lega1,serv1ces for low-income persons who are

disabled, or a pngram-that_provides civil legal assistand
MS SWAFFORD. That would be a client group is

MR. DALE. 'Yes.: Russell Carlisle, who is on this
Agenda later,'ls also probably much more familiar with

many of these areas we're delv1ng into, and I hope

MRS. BERNSTEIN: Of the twenty-four members, the
fifteea.elected at.large ot by éetition of the members,
ate aﬁy:of those ﬁembets also either staffy attorneys
or'either members‘of the‘Boa;d of Directors or Legal
Ser#iees, or the LSC funded Federal programs across the
State?

- MR. DALE: 1I'm sure that some of them are members

=]
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36
of the Board of Diredtors. _I don't know the exacﬁ
number. To the best of my knowledge, none of them are
étéff éttorneyé to any of thdse programs.

MS. BERNSTEIN: But théy.may be members of the --
MR. DALE: There may be --

:'MS.'BERNSTEIN: I notice that you have said that

" there was a Florida Legal Services. I think that you
'said that yoﬁ have contracted with them to screen the
 app1icati0ns} I'ma little -- you know -- obviously this

_is the first’thét_l'ﬁé'heard in terms of this procedure.

But I'm a little concerned because it sounds to me that

you've set up a conflict of interest situation because

S

s thé:Fiorida Legal Services is in a situation of one

I3
!

: having‘éQme fiduciary ties to other ﬁégal Services

B Cb;po:atioﬁ funds t0'en£ities.'

'.“ lAnd‘é1so} I'm not positivé of the exact makeup of

the Bogrd_df‘Directbrs of_the Florida Legal Services

' as_a_state éuppqrt unit. But I will say that it is

common in legal services programs for staff attorneys

.on other legal services programs to be members of a

Board of Direétqrs in the state support unit.
. 8o we've got a direct conflict of interest in
some situations.‘ As I say, I don't know what your

actual situation is.in Florida. But it's a little bit

‘of a concern to me that the entity that you contracted
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| with to screen the applications may be in a situation
(T ' | 2 - of being either biased or against certain entities,.
e 3 Haé this.question evef come ﬁp?
4 . 'Mﬁ. DALE: I'm sure that someone at some time has
5 '._raiéed a similar concefn. And I think it's proven over
_6-¥ .;. thréeYééfsof.eXPerience t§ be more theoretical concern
 ﬁfi . thah a_ﬁfﬁcti#éi one;l Bu£ Florida Legél Service, by their
'8‘ | perfCrmancé;_has“demonstfated to me their handiness in
79 h . reviéwiﬁg the applications we have fuhded. I don't have
10 fhe.ékact déilars,fbuf we have fﬁnded approximately as
1{' _ many privatéJiegai aidlsocietieé as we do Legal Services
_12. _'.‘_Coxédration p?ovidérs. Agd w% see no evidence of any
)  33 ‘:; biaé; e ot
e 5'.l14.   ..  _ 3M$: BERNSTEIN:: You said that one of the require-
35'“ -; :ﬁéhts t#é£idhe 6f:the-§rereqﬁisites is that any grantee
16 | . ﬁaé*to —- ‘that you would estébl%sh a compliance with
g ';7'*  . yéuf grént éSsurances. Could you give me an idea of
; 18 o what soﬁe of those grant assurances are?
; 19 Mﬁ; DALE: We have a repofting system where they
g '20 repbrt to us periodically éfter the grants are made,
f éi g _and théf-;ompafe those to,iyou know, the original
E '22 B pufposes.in the grant{ And we, from tiﬁe to time,
23 ' have'monitoring visits on a random basis as the need
2#' arises.. |
(Eﬁw/ o 2;_ | :' - MS. BERNSTEIN; So yoﬁ do monitor the programs
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periodically? Is this like a management monitoring

as well as in the fund accounting kind of monitoring or

- functional kind of monitoring?

MR. DALE: 1It's primarily to see that the programs
are using the funds in the ways they have set out for
.us £hat they wouid use them. "We're still in an early
stage.éf our dpéféfion,land.ﬁe‘afé improving on that

monitoring effort as we get more experience under our .

‘ belt. So it's reéliy a very early stage in that effort.

MS. BERNSTEIN: I'm a little curious as far as the

eligibility assistance,' This is a:question that comes

- up withjé— How do you go about monitoring a program to

see if they_aréyéomplYEhg'in'£he terms of serving
eligible clients?

-MR{”DALE:_ We don't have_any Specific auditing

‘requirements or books or applications or service that

‘élients sign; or anything to that effect. We, at this

poinﬁ,;aré relying, unless we have reason to believe that

~we shouldn't be relying,xxithe evidence or the information

‘given to us by the recipients, The monitoring is presently

being done is, like I say,'a'mhmvof their useable funds
ih reiaﬁion to.the particular bﬁdgets.
-.MS3 BERNSTEIN: ﬁbw do1you seleét your monitor?
MR. DALE: To daté, they have been done on a

voluntary basis by members of the Board to that and
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'uor'restrictions on somecne who has received funds, servicel

12

- on that in our stated pOllCleS. We tried to use the

.Board members who are available and have the interest

‘they accept be expended in accordance with the LCS

39

vicinity as the providers with occasional support, experts)
in the field in that particular area.
MS. BERNSTEIN: Do you utilize the -- for instance,

someone who -- Do you have any particular prohibition

monitor to eomeooe_else Who -
'ﬁR. DALE; Wouldyot say that again?
eMS.uBﬁkﬁSfEINf Weil, ih otter words, if you got
eomebody on the Boardrwho is, say, also serving on the
Board Legal Ald Soc1ety, or.maybe‘a staff attorney in
a. program, would they be then be allowed to be a monitor

for another grantee°

DALE I'm not aware of any express prohibitions

and the backgfoﬁnd to monitor or to visit with a recipient]
MS. BERNSTEiN: When you fund a program, is that
funded also by the legal services program? Is there

any grant or compliance requirement that the fund that

regolation?.
MR. DALE: No.
MS. BERNSTEIN: The Florida Bar Foundation is the

entity that disburses the funds?
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- yes.

::Ie;thattcorrect?

'-obvionsly - The program that lt runs is a public
'Program establlshed'by'the Florlda Supreme Court. The

°entity; itself} is'a privatetentity, itself, I guess

1n a technlcal sense.

'requlrements in the Act is that any funds that are

'purpose.,

- I.0.L.T. A funds in Florlda given to grant recipients

would be private funds under that reading and would,

40
MR. DALE: Yes.
Ms; BERNSTEIN: Is that a -- I mean, it sounds like
a nrivate non-profit organization.

MR. DALE: It's a private non-profit foundation,
MS. BERNSTEIN: Okay, so it would be private funds.

MR, DALE: It's private in the sense that, you know,
it's'not'-euits'officials are not elected. It is
program for funds for whlch come from the I.O.L.T.A.

#

.HﬁnEMSE BERNSTEIN. So-——i-I don't know whether you're

famlllar w1th the Legal Corporatlon Act. But one of the

L]

re01plent of our funds received are subject to the same
restrlctlons in the Act. _and regulations, unless the

funds are public funds that are designated for a different

'And the way that I'm readlng that is that we -- the

therefbre,_be subject to our restrictions. And the reason)
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41
it's a concern is that your definition of a group is
different than outs as a definition in our regulations.

Ahd the problem is, as I see it, you know, from
my perspective, is that when legai services promoted
the I.0.L.T.A. coneept, it was for the idea that we would

be_extehding the -~ hoping to leverage more funds for

" the same Clients that'we are supposed to be serving.

And I guess that I m a llttle bit concerned

because from what I've heard there lS no kind of concern

'on your part that thls be -- that our Act and regulations

be adhered to by your grant re01plents who also receive

iy

E There is no,. you know, coordlnatlon in terms of

'fmonltorlng for whether or not for 1nstance, that

'_someone 1s representlng allens that is prohlblted under

B

MR. DALE: I'm not totally familiar with it and

‘certalnly to the extent of your —- of the Legal Services
' Corporatlon Act. I think that «- It hits me that

these are certainly not private funds. This program

wouldn't exist if the Florida '‘Supreme Court had not

entered an Order permitting them to exist and authorize

Interest on the Lawyers' Trust Accounts, authorizing the

Foundation to handle the recipient and handle the duties

of receiving those and disbursing those funds.
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MS. BERNSTEIN: But Court Orders in terms of, you
know, of labor, treating dues in certain ways.
MR. DALE: Those'dues exist without regards to the
Order. These dues —- ihese funds would not exist but

for the Florida Supreme Court Order. There would ke

no interest earned on the'Trust Account had the Florida

| _ Supreme Court not establlshed thlS program.

;MS; BERNSTEIN-" So you re saying these funds are
a problem 1n nature and we should not look to them as --
In_other words, we have wasted our $750 000 in terms of

trying.to proﬁote the‘additional availability of funds

- that would be used for purposes authorlzed for our Act?

FR

sz‘MR; DALE.- You dldn t waste your money. You've

:tgotten SO much beneflt for your money.

MS BERNSTEIN. _I e-_I:m belng facetious but I ~--

I'm saylng that.we re -- we have_obviously an interest

in seeing'thet the clients that we're bound to serve
have access to ‘this money.‘_And'what I'm hearing from

you is that there is no guarantee that those clients

- will be served at all.

MR. ﬁALE: Well. as a.prectical matter, most of
the funds are used for ‘the same type groups that the
LSC agenc1es use thelr funds for. There are some few
exceptions'where there'are peculiar state problems.

For example; the Haitian immigrants. Florida has a very
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unigque problem, and fortunately the LSC guidelines prohibit

the use of funds, as I understand it, to provide legal

'services.for-those.people.. And we've got to deal with
that problem.' And the I.O.L.T.A. funds, fortunately,
are available to do that.

' MS. BERNSTEIN: Bnt there would be a possibility

ifor thefFlor;da Batnfoﬁndations concerned to deal with
_them in a way that would not put our re01p1ents in a
N p051t10n of pOSSlbly belng in v1olatlon by funding another

'entlty that is not rece1v1ng funds.

MR. DALE: That S certalnly a possibility. It may

__prove to be uneconomlcal to do 1t that way. You can not

just start out w1th legal agency every time you have a

.'legal problem to address. _You have to consider the

:deconomy to scale and so. forth that go with the odysseys

of fundlng and partlcularly those that you fund an

j'exn.st:Lng agency to_do that and take advantage of their

_struoture. And I have to start a whole new office and

hire a.director, and so forth. You do so to use the funds
wisely.

MS. BERNSTEIN: How many applications do you:

'.:eoeiVe in the proportion of the number of grants you

'get? For instance, this last year.

MR. DALE: In the legal services for the poor area

alone? I can_give-yoﬁ approximate numbers. I think we
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-about forty of them. I can give you -- Those are

: actually funding.

 percent of it goeé'to the low-income population. What

"data do you uée? And how often is that updated in order

e;_we ve been hav1ng a Very tough time with Congress trying
“eﬁsto get our data - to get 1t accepted, that maybe we
::jlshould relook at our formula.' So our funds are targeted
Lﬂeeccordiné tolﬁhe 1976 ceﬁsus data right now. And this

 t:1s somethlng that thlS Board has been struggling with

'efthat are:peer actually are.

‘”_pOpulatien without any additional element regarding

. or unemployment or special circumstances?

44

receive probably about forty-five applications and fundded

approximationsQ- I can give you exact later.

MS. BERNSTEIN: It's a very small number you're not
- MR. DALE- Yes.

 :MsL BERNSTEIN.V'Yebeaia that you try to distribute

fuhds'accordlng te_the__lowfineome population. - Fifty

to determlne where the . 1ow—1ncome population 1s° Because

1n"term$ of trylng to_reallocate the money for the people

MR,-DALE: ;I was not personally involved when!that
criteria was applied. But it is my understanding, they
used the 1980 census data.

MS. BERNSTEIN: The county figures on just poverty

'MR. DALE: Yeah., They may have made scme adjustments.
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I wasn't invqlved in that process and I'm not sure
éxactly. |

MS. BEﬁNSTEIN:. Okay.

MR; VALQIS: Mr. Wentzel.

'MR. WENTZEL: Thanh you. I just have a few questions

In the legal serv1ces for the poor category, what -- just

“so I'm stralght, and for the record - what are restric-

tions on_these grant orders?. F;rst of all, are there any?
MR. DALE: Well, there are restrictions that are,

from.tiﬁe to time; placed on épecific awards. In other

'words, we re3pond to their appllcatlon, and if there is

_somethlng that we don't agree with, we may make some

-

o restrlctlons.or contengenc1es in the awards.

'But, ésﬁfat?as afgeneral restriction, they must be

'used for the ellglble cllents as defined earlier,

MR WENTZEL.h But that s the only restriction?
MR. DALE: That's the main one.. I think it_would'f-
For all practidal purposes, yes, that's the restriction.

' MR. WENTZEL: Okay. That's in monitoring the money

"that has been'raised. I'm not too sure about the means

of monitoring. But assume. -~ I guess I will assume that

- it's some kind of oversight on how these funds are spent.

Has each grant that you've made now been monitored in

some respect?

‘MR. DALE: They're all monitored in the sense that
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- we received financial statements from time to time and

compared those to the budgets at the time the applications
are granted. Not all of them have received personal
visits. Many of them have.

MR.-WENTZEL:. How do you cross-check the financial

-',stétement thét-yéﬁ!have_reCeived? Or do you cross-check
" them in any Way?_ Or do you rely on the grantees for

knowledge of what they are doihg with the fund? Is there

any cross—-check?

- MR. DALE: By cross-check, do you mean by auditing?

Go behind thelnumbe;s and ask for verifications? To the

- best of my knowledgé,‘we don't QO that unless we have a

*

~.reason to believe there's something wrong.

.__MR;.WENTZELQ_ Has there been a reason?

| ﬂ.f 1MR;“DALE£'TThere'may have. I've just not been

E involvéd'in that part of the prog;am.

MR. WENTZEL: You stated there were different

_alﬁernative ﬁodés'oé delivery-of these services in terms
of_your.grant. Cbﬁld you. break that down by percentage
“in £erms-of the alternatives? You know, how much of your
:grant moﬁeys QQ to, say, some of our grantees, to Legal

'Aid'Sociéty,rto the priVate bar, recipients, that kind

of thing?

MR. DALE: I don't have those numbers presently

availabie, I'll be glad to get those for you and send
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them to you so you can have them specifically. It's my
general understanding it's about fiftyéfifty.

MR. WENTZEL:. Would you mind sending that?

MR. DALE: I'll be glad to.

MR. WENTZEL: You can address it to the Chairman

of the cOmmiftée.'

. _.MR; VAL?ES;V M§: sﬁagférd; 
 MSJ:SWAfFORDg  I‘ﬁ:sﬁiil interested in a little bit
more inforﬁatién:aﬁbut yéur ciienﬁ.group.
-._MR.'DALE:__Yéé,'ma'am.' |

MS. SWAFFORD: But maybe, as we go along, maybe

o

'I'11 get satisfied on that point.

: Mﬁ;:ﬁALE;'.Okay, __
Mg;fVALOiS;::Thank.§ou;'Mr. pale.
il'MR;;DA;E§A Ygs,féir, .- |
M§; EEéNSTEiN:. Iﬁﬁust wanﬁed to veriff -- You said
thaﬁ youiré £hé‘Treésﬁrefof thé Baﬁ Foundation?
' MR;_DALE::'$e35
MS. ﬁERNSTE;N:_ And yet you don't have any relation-
ship with the auditing monitbring?
~ MR. DALE: 1I've been Treasﬁrer for about tﬁo months

and dealtfwith the auditor on our claim. But the auditing

- question was asked relating to monitoring'the grant

recipients, in auditing their statements. I have not

beeh involved‘in that.




FORM 740

PERGAD CO.. BAYONNE, N.J. 07002

LN

10
18

13

14

18

16

18

19

20

21

22.

23

24

25

17

has had substantial experienee.
'legal money - fund programs°

B really 3ust don t know. He practices law in Miami.

' Clearlng House._

_ 'Justice, Arthur England of Florida, to appear on behalf

. of the ClearingtHeuse.' Mr. Emmanuel and others in the

‘office that I presently hold -- I have in the past been

48
MS. BERNSTEIN: Do you have a committee for that.
who would be in the Bar Foundation that would be responsibl
for that?.
| MR; DALE: The Legal Services for the Poor Sub-
Committee would handle that
MSf.BERNSTEIN: Who is the Cha1rman°
.;_ﬁﬁ;:DALE;' ée_ef abeut.two months ago, I am. But

before that time; Mr. Rod Petri was the Chairman. He
MS, BERNSTEINé'[xes he have other rélationships with
' MR DALE-"I really don' t know. He may have. I

“xl Ns BERNSTEIN. Okay. Thank you.

MR RATHBUN: Representatives from the I.0.L.T.A.

MR. CARLISLE. Mr. Chairman, ladies and gentlemen,
'my name lS Russell Carllsle, and I am a member of the
Adv;sory Committee of the National I.O.L.T.A. Clearlng

House. I've been asked by our Chairman, former Chief

audﬂﬁme,-dﬁring your questioning of Mr. Dale, have asked

meto advise you that I have not -~ while this is the only

D
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President of Legal Aid Services of Broward County, which

‘was started as a local program and is now LSC recipient.

I've also served as President of the Broward County

Bar AssociatiOn. I was President of Florida Bar Foundation

for two years up untll the same three months ‘ago. I was

President of Florlda Legal Serv1ces which is the State

'support agency. - And'Mr. Emmahuel tells me that my term

as Chairman of the Commission on Access to the Legal

‘Assistants to the Florida Bar has now expired.

- But any way, if I can assist you with any of the

'cohcerns that.yeu have which Mr. Dale did not have

complete 1nformatlon avallable, I'll be happy to do so.
P

I thlnk that the presentatlon I have to make on behalf of

the Clearlng House is reasonably extensive and certainly

important-to_you because it is a presentation of the

B

~ But i'm'at your pleasure as to how you want to

"proceed, Mr. Chairman.

MR..VALQIS: Well, I think we 'would like te hear
ydur‘presentation and have an opportunity to answer some
of the guestions thatrare not quite fully developed. We
appreciate'that opportunity;:too.

MR. CARLISLE: Thank you, Mr. Chairman. I'll proceed

"in that manner.

I'd like to ask Ms. Anne Swanson, who is the
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 written material which we would like to present to the

'ﬂ‘materlal because I'1l be referrlng to it as we go along.

.to ask you about. ‘I 'm very interested in I.0.L.T.A. 'My
: own otate has a program not as old as yours. We only
:have flfteen perceﬁt part1c1pat10n. It's only about a
;year old. New Hampshlre, I belleve -—- I spoke to the
'*Pre51dent of.the floanc1allbar last Week when we were in
.Hampshlrenand told me,”I belleve, the number was thlrtf-fiv.

'?:hpercentfof somefhihg like that —=

”spoken to at_léasttfifty local state bar groups, and I

have been invoived_in the development of these programs.

you Why you're runnlng twenty—one percent?

20U

Assistant Director of the Clearing House, to come and sit

at the table with me. 2aAnd also we have three items of

Committee. I'm not quite familiar with your procedure,
but Ms. Swanson has sufficient copies for each member of

the Committee.'lﬁné.we woﬁld like to have you have that

o MR VALOIS. 'll tell you about the area I'm going

El

. vMR: CARLISLE° Yes, sir.

MR VALOIS f—lin'that rahge. I guess in terms

'of-development_ofI;O;L.T.A., I'd like to know how we
cén get;——.how_wé can multipiy that. |

MR. CARLISLE: I'd be glad to address that. I've

MR. VALOIS: -Cah you telllus how it's done, and ask

. MR. CARLISLE: Well because we're big. Because
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- get our Supreme Court to make it mandantory.

'e'my feet, espec1a11y when I'm answerlng questions.

Basically we haven t Fe_ Since the lawsuit has been
111 "pending,'we‘really'haven't done aﬁy recruiting. You know,
we sﬁillfget Somefsign—ups becaﬁse people change the

'law flrms and no- 1onger contlnue w1th the program.

- heﬁ_many of them have trust accounts? I know -- How

We are estimating that 17,500 have trust accounts. We
_ have-over'30,000 members of our bar. But we do not require

2{ our'bar members to be residents in our State. And all

51

we're conservative. And because we haven't been able to

But ietfs gd with the -~ I'm going to sit, if I
may.
MR. VALOIS: Please.

MR. CARLISLE. As a”trial lawyer, I prefer to be on

- MR. WENTZEL. The lawsult hasn £ helped a bit.

CARLISLE. The lawsuit-hasn't helped us a bit.

Haven t had any 51gn1flcant numbers drop out.

MR VALOIS-_ Of ‘the lawyers in Florida, approx1mately'

many lawyers in Florida now?

' MR. CARLISLE: Well, to answer your first question -o

they have to do is pass the examination and pay their
dues, ‘And so, as a result, we have about 8,000 members
who are not residents of the'State of'Florida.

MR. VALOIS: I'm one of them. So put me down becausg
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our firm participates in North Carolina.

MR. CARLISLE: Good. We're glad to hear that.
So we have an unusually large number of members of our
bar who are not residents of and practicing in our state.

We're going;to-get‘a better handle on that because on the

new bar dues notice, the trust account compliance question

now asks them to identify whether or. not they have trust

accounts. Sd,:we'ré going to get a firm handle on that

number this year. = .

MR. VALOIS: Would you ask them to extend that

‘question to say, 'In Florida'? Because the last time I

“got that question on the dues notice, I didn't know if

they meant Florida or -

MR, CARLISLE: Well, Mr. Hartness, the Executive

_ Directo:fbf the Bar, I believe that falls in his category.

Mr..HartﬁésS;.one of youf bér meQbérs has a suggestion.
mR;'HAﬁTNEss{ I heard hin.

- 'MR. CARLISLE: Okay. The National I.0.L.T.A.
ClééfinéuHouse} .Néw,.ﬁhat we have provided you with in
the-matefials-which I'1l be referring to.is a document
entitleaw'Oréanizétionéi Structure.'

Wé élso_have fofryou the mpSt -- the last newsletter.
I ﬁhink a1i'of fbu-afépn the mailing list. I certainly
hope‘so. And we have a new newsletter which Anne tells

me went to press yesterday. So, you'll be receiving one.
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‘to the Clearlng House.

53
We did extrapolate from the current,newsletter this item
which is probably g01ng to be the most significant to
you, which is the status of the operatlonal I.0.L.T.A.
Programs as of September the 30th, And it goes state by

state, chronologically, in order in which the programs

were established. " And it gives you'in the first column
._ the type of the program,'thetnumber and percentage of

- participants.

In the second column, the amount of interest income

received. And that is cumulative from the beginning of

the program.h-

And the third column is the amount distributed to

_legal serv1ces to the poor.

‘The second number that you see under the interest

.;; inoome recelved, 1f you'll refer to footnote number two,

"that is an average ——‘monthly average income reported

So.you have 1t there for each state. Now, I was
at that first meetlng with Mr. Beauguard the then
Pre31dent of the Legal Services Corporatlon. And we, at

that tlme, had elght programs. And those are the same

'_elght that you see on our letterhead -- the states, that

ig —-- because_they were the ones that were represented on
the first National Advisory Committee. And as Mr.

Rathbun has reported, the history of the establishment of
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three year perlod of tlme.

this organization that I'm appearing for today.
I think that you can see that we have done quite
a job with thelmoney'that_yon have-given us. And that

the states have done quite a job with the money that has

 been granted to.them.

S 2 brlefly rev1ew the flnanc1al status of the

'j]grants, the Clearlng House, 1tse1f has received
5$376 569 1n three 1ncrements._ And that has been used
*l'ba31cally to prov1de technlcal a551stance to these thirty

'_kaddltlonal jurlsdlctlons that we have been able to get

“-

'-_programs establlshed in over thls three year -~ not quite

‘ .

We have done 1t by telephone. We have done it in

.}”nritrng " We have had our staff go VlSlt .We have had
,ffvolunteers, such as myself go V151t.  Andrit just depends
'von the local 31tuatlon, what needs to be done. We, in
esone'oaeee. we ve had.the_opportunlty to appear and argue
'.before the Sﬁpreme Courts about these other jurisdictions.
_In some cases,.we bart1c1pated in the brief writing, the

-'rule draftlng.' Other tlmes, we'd assist in getting

thelr regulatory approvals. And.lt just depends on what

,vhas to be done. It has been done.

- ‘not want to tell you that thls is the only source

of funds we have. We also have received $108,000 from

Ford Foundation. And we have received $50,000 from
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Rockefeller Foundation. These funds have been used for

~general support and implementation along the same lines,

but.they have also been uéed to prepare the Amicus
briefs which have been filed énd prepared by the Clearing
House gtaff and filed in litigations-in.other states.

| .ﬁq LSC.fundé-havé been used for the preparation of
.anf Amiéus.bfiéfs;: Andeé ha§e specific discussions
Qiﬁh Mr..Beauguard on.that.. He asked us not to do that.
We said, "Fi#e, we will_go gét the money somewhere else."

N Butﬂnb_LSC funds have been used for any Amicus

'briefs,-specifically, the ohe‘in California which was

successful in assisting the upholding of the California

. program. And we also filed in the Supreme Court of

Califbfﬁié and in the Sﬁpreme Court of the United

"Statés;.5

:Wezéisd subsidized one of our staff members, Mr.
Siegal,_in.preparing a very learned article, When he
sént me the first'draft, I said, “Peter, that thing is

just too long and too dry. It took me three days to

'get'thfough it."

But anyway,'he did condense it, and it's now been

published in the Univefsity of Florida Law Review. And

I believe weihaVQ'that citation somewhere. If you would

care to read it, we'll be glad to send you a copy, and

we have . pamphlet copies available.
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MR. VALOIS: I would like to see a copy.

MR. CARLISLE: Do you want them to send one copy

“to each Board member, or just -=

MR. VALOIS: . If you would send us a dozen copies.

MR CARLISLE. So now we are in the situation where

1 thlnk that we should review the grants that you =-- as
v'J:M Rathbun already brlefly rev1ewed There have been

',eaght developmental grants and sixteen implementation

grants glven in twentywone dlfferent jurisdictions.,

7The developmental grants are those that are granted to
Iga551st the state in gettlng their petition filed or

Vgettlng thelr 1eglslat10n through.

*

The developmental grant, after they got the order

-of leglslatlon.. Thls 1s.to‘ass1st them in clalmlng

regulatory approvals partlcularly in the states where

'lwe have a voluntary program, whlch we are 901ng to talk

-about a llttle blt.

"In the state, we have voluntary programs, getting

" the materials out to the lawyers, getting the banks on

. line with the program, and so forth and so on.

It's my-understanding that the grant program
as far as LSC goes for either developmental or imple-
mentatlon grants is now at the | .

There are no further grants because the last cycle

. was in-February. So what we're talking about so I think
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. we can now talk a little about what's happened. And, as

I said we had eight programs when we started. We've

got thirty—elght programs now. Thirty-seven states and
the District of Columbia.

Of those thlrty elght programs, only six are

',fmandantory programs.‘ And then we have four of what are
T}called an opt-out program. An opt—out program is where
H*it s a negative check—off type of thing. In other words,
;;1f the.lawyer or law firm has a trust account and doesn't
':'say;h“I.dQ not wish to be a part of the program," they are

-_'automatically.in, This has been very effective in the

k

:: The folks in Delaware thought it up, and they say

lthat the lawyers in. Delaware have a very difficult time
7writing_al1etter to the Supreme Court of Delaware saying,

o "Déér Mr.. chiéf Justice: I\aaz&'t want to be in this
.program," because there are only five hundred lawyers

”1n Delaware w1th trust accounts.

And I think the Chief Justice knows much, and I

think they have been very successful in the participation

in the opt-out. And if you'll notice, it's been adopted

Hih two_hundredljurisdictions in Utah and Rhode Island.

And the'y don't have a very large population, and in the

_Districtﬁof;Columbia*where~they"have-avpeculiarwproblem

because a lot of: the firms don't have a trust account.- -
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They don'‘t deal in these types of transactions that we're

| talking about.

New,'thirty—two of these programs are operational

‘"now. In fact, when we say ‘'operational,' what we mean

by that is: that means they're collecting money. It

ttakes awhlle to get to that poxnt because you have to get

regulatory approval and you have to get the banks to

accept the program and say, “We w1ll accept these accounts,"|,

: and get g01ng and start sendlng the money.

Now, as far as the percentage of moneys going to

legal-assiStance to the poor, I think we have overachieved

that goal Which Was eixty—six and two-thirds percent

ok

;1n1t1ally."And}kas\yon‘ve been tcld' in Florida it's
'elghty percent in several of the jurlsdlcthnS, particu-

4larly where 1t's by 1eglslat1ve act, which is a hundred

fThete'are no alternatives. Everything goes to the
legal services to the poor. But in most jurisdictions,
that the minimum figure has been the sixty-six and

two-thirds percent, it ranges on up depending on the

jqfisdidtion to a hundred percent. So we have over-

achieved that;particular goal.

L Ncw, we are in a position then going to the last

page of your statewby-state handout, we have the totals.

and that's what's been raised in the first column;
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$40,762,104.00. ¢ And the next column is what has been

paid out: $27 309 307 00
Again, those ‘totals are cumulatlve. They are

obviously_cumulative totals rather than .

. But I think it's more:important to know that we are

'*probably ra131ng about $25 000 000.00 per year from the

varlous programs. It s 1mportant to note, however, that

"‘approx1mately half of‘that is in California, the largest

‘ﬂbar in the country, a mandantory 1eglslat1ve programn.

'.One hundred percent.goes to legal services to the poor.

" And they are ralslng about 512 000,000.00 a year out

- in Callfornla.. Thelr lltlgatlon has now been successfully
oo 1nc1uded and concluded in favor of constitutionality,

"and they have really got 1t 901ng out in California.

i The rest of us are comlng along. And I think that

‘we}re g01ng to see growth in these flgures. And I think

hlt s 1mportant to recognlze some things that are generally

true about these programs.

The first thing is: these programs are state

programs. They'are authorized either by the Supreme

Court of a state under its rule-making authority. Or

they'are:authorized by the 1egislature of a particular

state. They are state programs also in the sense that

their governing bodies are established or controlled by

their state agencies,
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'is that?

Now, in Florida, and in . several other jurisdictions

where bar foundations were already in existence, we have

the bar foundation being used es-the_vehicle to collect

that income due to grant making process and disburse the

income. But in other states, such as Minnesota, which

"has a mandantory court rule program, they have a legal
,serv1ces board whlch has been created by their Supreme

1 Court’and has various appointing authorities.

‘New York is another example. 'It's_a voluntary

_iegislative program'with a separate board with multiple

app01nt1ng authorltles- the Governor, the Supreme

'”JtCourt Leglslature, and so forth

Lo

'efiso; whlle the bar foundatlon model is the most

-{'common,‘it is-certainly not universal. And in one of

s the reasons -- Is 1t in thls one7

MS SWANSON-T (Inaudlble)

7_-MR; CARLISLE: The issue I'm looking for is the

"table that shoes'how each program works. Which issue

uS. SWANsoN:' The Winter of '85.

" MR. CARLISLE' Okay. In the Winter of 1985 issue, |
there was a table; e Spread table, which shows you all
of those varlatlons. _It shows you whether the program
is.voluntary or'or':ﬁehdautory. It shows you whether it

is ‘Supreme Court or Legislative. It shows you what
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the governihg board is, It_shoWs:you whether it's
limited tollegal aSsistanee tothe poor or what other

"purposes are involved, and so .forth and so on. And I

f'pOSltmm, certalnly in the best p031t10n probably, to

'f'determlne what the legal needs of poor people in that

y_state_are, and to determine the proper use of the interest]

,rtrue iﬁfFlorida‘and ih”other states -- is that legal
| a531stance to the poor funds are provmded by a lot of

"dlfferent sources. And probably the most promlnent

15 _:t certaln1Y are Legal Serv1ces Corporatlon funds and

‘donations and time and_money required and voluntary.
'We'havé,United Way, and just a myriad of different kinds

'ofhsupport. We have other'governmental agencies. For

. elderly people that I'm sure you're aware of under

61

think that 1nstead of my going through the examples in
a’ lot of detall, but I think'that the thread that runs

thrbugh this is thet the state agencies are in a better

on. trust account funds.

- I think another important thing is -- and this is

1hterest fund trust accounts funds.

But we do have ‘state ‘and local approprlatlons We
do have en ewful 1ot of‘incoming donations, which
Mr;.Emmenuel'referred to. Fiiing fees. We've got other

foundations that contribute to various. We have lawyer

example, funds which are used for legal services and
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Title three of the o0ld Americus Act, and so forth.
And, finally;fl think_it's'important and I think
it's true not only in Florida but in other jurisdictions

that what we have out there in the legal services

- provided communities is not_juéﬁ Legal Services Corpora-

" . tion and grantees.

" ‘We funded here ianlbfida last year thirty—éight

_different:organizations. We have thirteen legal services

'f'grahtées‘in the State of Florida  if you count F.L.S.,

which is sort of an unusual implement. But we have

'given grants to the Lutheran Ministries, not only for

_“théif Haitian program,'but for theiﬁ older -- for their

&

 gnérdiéh_ad 1i£em1§rogtém to provide guardians for
e e1d¢f1j §eo§lé wﬁo_canff-affbrd to have a guardian, who

"*fdénft ﬁéve”a relative:living there to be a guardian.

?TfWe?haVé'providéd funds to, as Mr. Dale said, to

"Haitian F.E.G.'Organization and to the Aleutian-American

Community'Association."We've given money to Lutheran
Ministries for their Haitian program. We've given money
to the migrant program. It's a three -~ There's a

migrant organization in Pompano, one of our rural areas-

near Oxiéndo,_which'is a1part'of the Catholic migrant
 ”mihiétry which is funded.r One’of our past presidents of

- Florida Bar, Russell Troﬁtman, in Orlando, has privately

supported that.program and'was able to help us coordinate
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I have enough copies for eﬁerybody. But I have the

:recbmmendatidné for the 1985-§6 grants. I do not -~

' grants?

inpﬁt from our bar. We publish it in the bar news.

'If;ﬁerve got it, I'll --

where the principal office ié, It will show you the

;‘have_sai&,.that what we talked about when we first got

together'withlLegal Services Corporétion, and Legal

63

that grant there.
MR. WENTZEL: ‘Won't ypu‘giﬁe us a complete breakdown
of those grants?

MR. CARLISLE: Oh, yes, I've got it. I don't think

m_MR;fWENTZEL;' Do you have a breakdown on the past

MR. CARLISLE: I don't have it with me, but it's

availablé. It's published. We try to get a lot of

' MR. WENTZEL: The '84 grants.
. © MR." CARLISLE: Okay, here's '84. And we have -- it

Will'show ydu-the-grantee;_ It will show you the location

grant.. And it will show you a description purpose for
which these moneyé are used, whether it might be general
support or fdr some special program that they might have.

But I'll be happy to give you that information. So the -+

But I think ﬁherbottom line is, as the other speakers

Services'Corporation did provide the basic $750,000

which was expended but, in any event, was that we were
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"have thlS type of rellef

b4

going to get -- go out and get supplemental funding for

' legal assistance to the poor.

I think that $40,000,000.00 is a'pretty good return

one$750,000. But I had thought of Mr. Emmanuel's comment,

and it's particularly true in Florida. We have the

fbudgetary reductlons in 1982 approximately 25 percent.
':“'We had had some sllght increases based on the cost of

_livlnq since then. But herewln Florlda,-we have had an

increase in 600,000 people in the poverty population.

Qur State population, of course, has increased much

| greater ﬁhan that;' And I recognize that all states don't

.

The Comm1351on to Wthh I refer - The Commission on

'_Access to the Legal System of Florlda - which

kﬁ7alast year found ‘we went back and had public hearings

around the_state. We got the lnput, and we got the 1980

"census figures right on down to funds.

We foundgthat_we.get an increase in Florida of

6b0,000‘m0re people. And the Commission's answer was,

"We got to have more money, and we got to have more

lawyers giving free or reduced price legal services.

And that mohey can come from mandantory interest on

trust accounts which we think in Florida it could mean

$10 to $12 million instead of three-point~six million

dollars. It can come from State and Federal funding, and
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- here in the.Stete,with en integrated bar. that we, as

| 1awyers}»have:a"mohoﬁoly'on réndition of legal services.

State Supreme Court's requirement. And the corollary

and corresponding duty is that we have a right and a

' members of'the'Bar that We.woﬁld never refuse any person's

”-_cause for the reason of money. What we have to do as
"that duty and organlze and persuade our brethren and
. to the poor. -

all trust accounts are trust accounts of.lawyers.

entities, How about accountants? Do they have trust

b>
it can come from required public interest service by
lawyers.. | | “ o

| It's goihéito'tahe'a.lot of;educetioh to get those
things. ButAI think -- I'm a private practitioner. I'm

a volunteer. And we have got to remember particularly
We have that right because we have complied with the

duty to recall our oath that we all took when we became

'

\attobneye, ee membete of the legal.profe531on, is remember
our 31sters to do.that duty and Prov1de legal services
MR. V;Lo;s=n In the universe of trust accounts, not
And my persohaljperception is that the money in those
trust_eccoﬁhts.ie hot the }awyers.- I think everybody

aCcepts'that;':Buththexe must be some other source of

accounts?

'MR.‘CAREISLE: No, but real estate brokers and
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" private loans sure do.

MR, VALOIS: You know I accept what you say about

the lawyer's duty representatioﬁ, but. I don't think the

converse of that is that it's also entirely the lawyer's

- financial responsibility to support that --

'_MR, CARLISLE: I'égree with-you. That's why we

" have these dfher fundings.

MR.. VALOIS: Have yot‘made or have you thought

about or made any personal sort of -- done any brain-

 storming about what other kind of accounts are available

“in addition to lawyers' accounts?

" MR. CARLISLE: Well, I think that two that I

o meﬁtibned,would”immediately come to mind because the one

C:“ in'Florida-and in other states where the real estate

pféétidé is still, at‘ieast in substantial part with

the.attdrneys, the attorneys very often hold those kinds

i of-depoéits. The five or ten percent that's put down
as a residential transaction, and generally it's held

'for_thirty days.'

In some states, they have guidelines saying if you

‘can earn $50.00 in interest, then it goes in separate

,_account;‘and so forth. But the largest real estate

organization,‘brokerage organization, in my county has

their own guidelines. If it's $10,000.00 or more, they

‘put it in a separate account and the money goes to the
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_té_lesser extent inrthe_Land Title Association in Florida,

 ~~with=rega£d to_thé propéf handling of these trust accounts.
- Forhexaﬁple; I'm ah agent for a Chicago title. And they

' identified as the Chicago Title of (inaudible).

'_the:titie-underWriters haveAcertain restrictions they

-.accounts'from the ﬂnited States. And what we did was

fund. So they are beginning to -- the real estate

profession,'étleast; in Florida -- is beginning to

fecoéni%e thét. I |
'There-haé‘beenia lot of talk in real estate

profession in.Flo:ida‘that_I'm aware of. And, perhaps,

'“f'Now;'ih,connection with the title companies, they

are governed by the agreements with their underwriters.

réquire me_to'keep:all_funds for their closing in a
sepératefaccount‘f;oﬁ our realtors which is specifically
“7;_MRJJVALOIS:  That is an interest-bearing account?
'5EMR;;CARﬁiSLEi' No.

 MR. VALOIS: Not?

'MR. CARLISLE: It is not. But what I'm saying is

place on the agents whether they are title companies
or attorneys.
- MR; VALOIS: The state would regulate that ==

" MR. CARLISLEﬁ By‘leglislation, yes, from trust

different‘from Canada and Australia where you have

legislative control of everybody is that we did it by
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Court ruling. That's the uniqueness of trust
accounts in the United States except'ﬁor those juris-

dictions (INAUDIBLE: I think that are of that of the

_1egislature).

MR. VALOIS. ‘Do you think the legislature could

regulate real estate trust accounts?

h_'*ff MR.rCARLISLE:_ Yes, 81r! w1th their (INAUDIBLE:

k!

f; curreut iucrement'drafting). And.they can be productive
.ofrincome.exactly-the same_way;' And they are not
' procuctivekof.iucoue.for.the'clients unless the size
'cf' thé d‘eéosit‘or‘the” (INAUhI'BL-E: ‘term?) of which it

: is held to create enough lnterest to make it fea51ble.

LA

MR VALOIS.V Do you have an oplnlon of whether

those thlngs are generally 1nterest bearlng accounts, the

'Erones that the real estate flrms have? .

MR CARLISLE. I belleve that they are. Of course,

you have your banklng restrlctlons. Now, ‘the profit

.corporatlon can not have a Now Account. One of our

signlflcant regulatory victories was to convince the
Federal Banking Authorities that since the interest was
g01ng to a non-profat corporatlon that we could use

Now Accounts even though the law flrm was 1ncorporated

:That was-a 'biggy"in addltion to Internal Revenue.

And we have a ruling from the General Counsel of the

Federal Reserve Board and the Federal Home Loan Bank
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'-Florlda Legal Serv1ces°

”Legal Serv1ces prlor to 19839

‘ HUnuSual.r..; Are you talklng of -— I--I haven't
-memorlzed On these llnes who 8 who in the State support,

‘you-know._ Is thls a 3olnt venture? ~ Is it the jOlnt -

-funds directly from Legal Service Corporation —-=-

69

MS. BERNSTEiN:"I'm goin§ through your credentials
father iaéidly, and i'm heaiing you talk not only from the
I.O;L.T;A. Clearing House standpoint but also from the
reiationships that you have with Florida Legal Services
and.withaﬁhe_Flo:ida'Bar-Foﬁhdatioh.

Wﬁat were the years that you were President of the

'MR, CARLISLE'V 1981 to '83. I'm sorry -- 1983 to
'85} Excuse ne.

MS BERNSTEIN. Were you on the Board of the Florida
“MR; CARLISLE- Yes, from 1975 forward

MS BERNSTEIN° okay. You said that F.L.S. is an

" MR. CARLISLE: It'sra'separate corporation,

MS. BERNSTEIN: But is it -—- does it receive its

MR. CARLISLE: No.
MS BERNSTEIN' -- or do you receive it from.each
1nd1v1dual L S C. grantee and then --
MR. CARLISLE: Those that participate, yes. And

they also receive funds from the Florida Bar Foundation
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and also receives funds from the Florida Bar.

 MS. BERNSTEIN: So it.falls under'the category, 1
guess;'as L.Sfc. Corporation --Aor erganization,'or
something.

MR. CARLISLE: If you can help me with your

' termlnology, that s great. But I'm not --—

MS BERNSTEIN. I thlnk that s where -
"MR. CARLISLE. I would call it all-tlme'funding.'

- MS. BERNSTEIN, You sald that when you talked to

_Mf,ZBeauguard about the funding for the Amicus brief

that it was determined that no L.S.C. funds would be

R R SRR R LT LR ST _

. MR. CARLISLE-' He requested that. He (INAUDIBLE}.
-- MS BERNSTEIN'_ Okay.-,But there were private

funds obv1ously used for it though

"MR; CARLISLE._ The Ford-Foundation, which are

o grahted for that.specific'purpose.

MS. BERNSTEIN: Do you have a combination because

YOu talked about the Winter of 1985 article that talked

‘about the structure of the various organizations. Do
you,'in the Clearing House, have accesgs to the members
' of:the_Board of Directors or the members of the founda-

tions'of'theLmembers of the State committees, or whatever

i£ is, 1Is this part of the information that Clearing

House receives in terms of the membership of these
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various organizatidne?
MR. CARLISLE: I don't think we got that. We get
what kind of organizatioh it is and probably what the

basic document is. It says, "Who are the appointing

~authorities?"

" 'But I'm not certain that we have any information,

' for example,of who is'eh'the Minnesota Services Board.

-They change,.jeu knOw;' They're all staggered in terms

of - they all have multlple authorltles.,‘

- Ms. /BERNSTEIN: So 1f we wanted to get an idea

| bf who is actually 1nvolved in the Foundaticon funds,

o we. wouldn t be able to get that 1nformatlon7

‘L: MR CARLISLE° Not from a Clearlng House. I'm

'”.:Sure that they would respond to increment. What you can

a:get_from us 1S'the name of the organ;zatlon and their

o

MS. BERNSTEIN: Okay. The Florida Bar Association,
which is its companion ==
MR. CARLISLE: I'm -- Our --

MS. BERNSTEIN: When you're in the Florida Bar

~Foundation, could you describe and -- I'm trying to

just get this Straight in my mind -- what is the
process when a'grant epplication comes in? Exactly
what happens?

MR. CARLISLE: It comes to the Florida Bar Foundation
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office. And;then.when the deadline has ﬁassed -—or
maybe F.L.S. gets a coéy, but any way F,.L.S. does the
first screening - Fiorida Legel Services.

So, the package, which is like this (INDICATING),

you've got one from Okaloosa which might have been

:ysubmitted.. And they have to put in all the materials.

:tThey heve to.put'ih-the.beckground of the grant, what

‘1t's for, and to show that they are entering(?) directly,
.V'what thegse:V1ces are for. They have ‘to show that they
h_ere a cohporetieh or whatever entity they are. They

hhaye te.givéxue e'copy of the last audit. They have to
o .break lt down for what they are going to use these

;:yifunds for that they are requestlng by category. And

they have to parallel that by show1ng the overall

o budget. i So we get one of these packages from each.

'.'fMS? BERNSTEIN° Okay, Florlda Legal Services, then,

_ gets a copy of it.

'MR. CARLISLE: Yes.
MS. BERNSTEIN: And then what happens?

MR. CARLISLE: Then the Florida Legal Services'

‘staff teviews the applications for timely filing in

compliance with the grant criteria. And then the ~-

' MS. BERNSTEIN: What are the grant criteria?
MR. CARLISLE: It's written. I generally tell you

the same thing that Mr. Dale told you. It's about a
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- three~ or four-page document. Part of it is mandantory

and part of it is directive in the sense that we like
them to render directly the services to the Board.

MS. BERNSTEIN: 1Is there a preference given in terms

of S '_'_n“ compensated or partial compensated

‘pro bono programs?

MR, CARLISLE; Most are here, Mr. Dale just
furnished me with the data record.

=MS;_BERNSTEINE Is;there any preference stated in

the criteria for a certain delivery model?

7} MR.'CARLISLE: _N6.  Np'préference; although I think

“the only one cohtracted_outHwas Kent's program, over in

© Jacksonville.

'ﬂ;:Ms; BERNSTEIN:_ The only one being contracted out

= would be thé:only one{that uses the (INAUDIBLE).

a.

MR.;CARLISLE: Where they are hiring outside attorneys
to render the.service,_which is not to say that some of

the particular grantees don't have part-time attorneys,

paftwtime paralegals and part-time secretaries. But

generally they are direct delivery programs. They don't

*'all have staff attorneys because some of them are so

small. We have sixty-seven counties in Florida. And

some of the counties aré'quite small although our overall

pépﬁiation is large.
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We have got counties that have less than a hundred

'lawyers; less than ten thousand people; a lot of them.

MS. BERNSTEIN: I'm just lobking over this compila-

tion. It says the Florida Bar Foundation Interest on

© Trust Accounts'Program.Legal'Assistance to the Poor
_ Grant Program - 1985 86 Fundlng Appllcatlon. And I

_:notlce that flrst on the llSt the Assoc1atlon for

’Retarded Cltlzens of Tallahassee. It's a new applicant.
F.L.S. recommended zero. F.L.S. believes that new
gfant fails to show proficient cooperative effort and

relying too heavily on compehsated private counsel.

'.That scﬁndailike you'ré suppdsed to be with the criteria
I there (INAUDIBLE' ~ analogy(?) of your guideline(?) and

a"compenaated by the'——?-—)'.

"i_MR- CARLISLE: Na,_they are also supposed to -- one
'of_thefqriteria‘is cooperative efforts with other
agenciés. At least, den't multiply and whereby increase

the administrative clause by having =-- which we have a

B big problem with that. I think we have eight grantees.

- A big problem. Have the cooperation and be compensated

private counsel, I am sorry to say that I was not on

‘the Committee— I'm sorry I was on the Committee, but

- I wasn't there.

But anyway, you'll ses that when it got over to the

Florida Bar qundation, whiéh is the next step, that they
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"to be used for contracted service which sounds to me that

'-that are. chartered.

ijall.'

-is the-Clearing House.:”
| fInstltute has a l@t of other functlons besides the
Clearlng House. And they re funded by -- not only 1s

.'51 0 L T. A.rfunded by the Foundatlon, but that's a

Florlda functlon.

and the Clearing House?

' _Houee is one of the functions of the Florida Justice

recommended that they get ten thousand.

'MS. BERNSTEIN: But again it says funds are not

there is a definite field in part of not only

for the Florlda Bar Foundation but contract services
MR._CARLISLE: I don't think that's fair to say at

MS BERNSTEIN. Well, the other thing that I was

1nterested 1n here is the Florida Justice Institute, whlch

CARLISLE' Wait a minute. The Florida Justice

’

MS. BERNSTEIN:__But.that is, you're subjected to

direct relationship between the Florida Justice Institute

MR, CARLISLE: Oh, absolutely.
. MS. BERNSTEIN: What is that relationship?

‘_MR. CARLISLE: Well, the National I.0.L.T.A. Clearing

Institute, yes.

MS. BERNSTEIN: And the Florida Justice --
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' some other spedifig purposes having to do with a class
.action litigation to grant relief to adult liﬁing

facilities. They've got a criminal project. I believe

- is”not:foi_the.Clea;ing‘House.

- 5:  .Mé;TBﬁRﬁSfEiN:. Whéh ybﬁ'we¥eIPresiden£ -- I think
3 5§Qu wéré.?resident'fér.some.yeérs that you wére on the‘
15 :Beatd“bf;fﬁe;fibiidé ngal.SerQiCesu There was a -~ what
{6' *' wasiéalled:thé.staté Suépoft plaq, and I think that the

- date on it is February, 1981. And this is a plan that

20

- local coordinators.

MR. CARLISLE: And the staff is to, in part, assigned.
to the Clearing House.

MS. éERNSTEIN: Okay.. Of the $80,000.00 of the
present grant td the Florida Justice Institute, did any
of that go to the Ciearing House?

‘MR.'CARLISLE: I don't believe so. That grant has

it's a juvenile criminal project they're doing, to the

best of my recollection for the purpose of the -- but it

was given by Jeffery Barker and Bruce Free?--
MR. CARLISLE: Yes.

MS.. BERNSTEINﬁ -~ to the project directors and

MR. CARLISLE: That's right.
~ 'MS. BERNSTEIN: And one of the tasks that was
identified in that plan was to -- this plan was to assure

the continuation of thejlegal services program. I will
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tell you that the G.A.O. has looked at this whole process

of expending Federal moneys for what essentially was a

nationwide lobby effort, and has frowned upon it. But
one of the tasks that was to be performed by the Florida

Legal Serﬁice is'at that time was to collect detailed

-_1nformatlon about each Senator and Congressman, which

w111 enable us to approach hlm or her in a sophisticated

 manner and to assure greater .

aoWhat kind of informatioﬁ would that be?
MR. CARLISLE:' Informatlon as to the 1dent1ty of

the staff person and respons1b111ty and , and

:_apersons who were close to that partlcular person who

o mlght be able to get access.

MS BERNSTEIN- The thlrd‘task is to undertake two

' ViSits w1th_each member'of Congress. And then the fourth

U‘“task was to assure_the delivery of at least twenty

letters per week from each office from a client or client

-group; This would be in addition to letters of support

from peoéie besides clients. How would you go about --
how w0q1dayou have proposed in going about assuring that?
Mﬁ- CAﬁLISLEﬁ Who.would go about assuring?
Ms BERNSTEIN-V I don't know. The task was to

assure the dellvery of at least twenty letters per week

from-each office. It sounds to me like, you know, this

'is the grass~root lobby appropriation of this -- of this
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state support --

. MR. CARLISLE: 'To preserve the Legal Services

‘appropriation,' yves, ma'am. End quote.

The point is --
MS. BERNSTEIN: How --

MR. CARLISLE: --that's 1981. F.L.S. has completely

- restructured now.

7MS,'BEﬁNSTEIN:. Well, I'm just asking because you-
said you were on the Board at that meeting.
' MR. CARLISLE: I sure was.

S, BERNSTEIN: How would you go about assuring this

 ‘is a task and publish it and send out to every program

Dk

:'in £hé S£até. ‘H6W would ydu3go ébout assuring these
" létters to the clients and séy to the clients, "We'll be

gglad-té serve YOu.“?"Bdt firét, it's in the letter.

MR. CARLISLE: Ma'am, I don't know because Board

members set the policy. They don't go down to local

_prcjects'and assure that client groups send out letters

or. do not send out letters,

MS. BERNSTEIN: Okay, this was a task that was to

"be perfqrmed;' How would.you say then that it should

have been assured?

 MR. CARLISLE: It would be the responsibility of,
in my opihion, the Executive Director. Either giVe to

do ‘it and make sure it géts done. That's what Executive
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‘Directors do. They carry out policy and Board-set policy.

were the Board of Director at that time that you had

" it. So, the -~

) dne:of thé'préiiﬁinary remarks in this is that unquestion-

' ably_résourceé'are'goinq to,have to be taken from clients
'td'aSSﬁre this. And_this is one of the ways the world

 works right now and we'Wantrthis implemented.

Vthére was sbmething that was expected to be performed

19

i 2

MS. BERNSTEIN: 8o yOﬁ would say that it would be
up télthe Exedﬁtivé Director to write letters to the
clients ﬁr méke'éure the clients sit down and write --

..MR. CARLISLE:. i'm not even sure if that proposal
wés adépt@d or‘wasiadopfedfin that form. (INAUDIBLE}
: .;;MS: BFﬁNST$iﬁ;.'iili Bexglad to send you a copy of

tﬁé'state—suppprt claim, but I presume that since you

MR. CARLISLE: I remember it.

MS. BERNSTEI&: This was a'situation that, in fact,

&

So, I'm presuming that that task that was set out

by“the 1dcal progfams;. And I'm, obviously, dwelling on
this, Bﬁf I'm cﬁridﬁs to héw you assure twentylletters
from'clients.per week?ié—

:Mﬁ.HCARLISLE:' Well, I think --

MSQIBERNSTEIN:' —fﬁnless you turn them away or make
them a ffee :equigité_té Sérvé deliyery.

MR, CARLISLE:"i‘don't know. But I will tell you
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my recollection is correct. F.L.S. was so structured at
that time that its'Board of Directors was controlled and
its sole source of funding, if my recollection is correct,

was from the local programs. It was not the other way

. around.

And I dld not accept the p051t10n or presidency of

;that posmtlon untll that was changed

'; MR; VALOIS:' Another questlon. Have you put

'together a package model or something that you mailed to
- the other states Wthh are in the embryonic stage of

: thelr I 0 L T A. program° :

' MR CARLISLE- Yes;'

é

MR. VALOIS- If you don t mlnd, send me a copy. I'm

 part1cularly 1nterested in your 1deas -about how it is

in’ North Carollna.: For 1nstance, we go from fifteen to

twenty-five'percent. Now, in New Hampshire, they go

from thlrty—flve to flfty—one, and so forth. But what

does it take?
.~ MR. CARLISLE: Weil, Bill Kennedy can probably tell

you better than I can, but since I have to have -- I was

_iﬁvolved in_their process quite a bit, I know one thing

that they did was when they got to the point where
their level of participation was staggering, they went
to a second drive, if you will, to recoup. They were

able to obtain their twoléenators, their U. 8. Senators,
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._speech and did the kick- off Speech. And, if any of you

The one I recall the best was the lmaglnary argument on
'j-the constltutlonallty of 1nterest on trust accounts

before_the Unlted-States Supreme Court.

| .part of the Justlce of ——

:you §01ng to get froﬁ twenty.one percent to thlrty-one
"Percent 1n Flor1da° o o

_ie’
;f; effectlve method of recrultlng people to the Interest

'[f_0n Trust Accounts Program is to.have one attorney talk

so forth.

areas._ The flrst is the (INAUDIBLE mind set) if you

8L

as Honorary Co-chairman of this effort. And in New
Hampshire, I believe two or three Congressmen were also
involved inthe process, along with bar leaders who were aln

involved in the plan. Arthur England went up and made a

have heard Arthur s talks, they are very imaginative.

,'He-gave.that:at our first National I.O.L.T.A.
coﬁference ehd'hehplayed all the parts, including the

'.J"

MR._VALOIS°: Let me direct e question. How are
'-MR; CARLISLE. Byia lot of ‘hard work. The most

to another attorney particularly to the one who is
responsible for the management of the particular firm,

if_it be a management committee, or managing partner, and

The problem now is attOrneys. And the problem is

overcomlng thelr objectlons in- three or four basic

="
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- will. It's not proper. I don't want to do it. I

. philosophically oppose to this.

~aAnd the reaeon you.get to dc this, you got to
sit down and explain the constitutional aspects.

And second, the most important‘one, in my opinion,
ishthehfavorable.ccnsideratiOn that the attorneys and

firms receive because the banks regard trust accounts as

_ COmpensatien.balance. And,there's a whole list of the

thlngs that attorneys get startlng with no service

: hcharges, free checks, free checking for their employees,
h_lmmedlate credlt on lncomlng checks w1thout being held

-for flve or ten bu31ness days, whatever the bank might

)

o 1mpose, favorable loan treatment such as better terms,

o 1eee:collateral, reduced 1nterest rates, and the like.

And that 1s one of the maln arguments that are

'mandantory, by the way, that ellmlnate that, although
I thlnk that s a perceptlon that is more real than
‘ imagined,"But it is one that I, frankly, encountered

 with some attorneys to say, "Hey, we just borrowed

$éO0.00d:frem.the bank to furnish our new office in
thls wonderful bulldlng;"

| And he's g01ng to take that into consideration that
heer901hgto have'torpay five-and-a-half percent or
five—and-aeéuarter,-whatever;’on that'account.

And the third objection is the philosophical oppositi

o1
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to some of the things that the money is used for., Now,

I think those -- and the fourth one is just, you know,

apathy and inability to change. We've always done it

this way. Why should we do it some other way.
MS. SWAFFORD: I was Jjust picking up on what you

said that you encbuntered epposition because of

'phllosophlcal use. What are some of the uses?

MR CARLISLE- On the blggest splash " we had in

Flo:ida was called the Florida Clearing House for

_Criminal JustiCe} not td be confused with the National

I.0.L.T.A. Clearlng House. But this organization, one

-of 1ts functlons was to obtaln counsel for the death-row

-

sentence 1nmates for - after they had exhausted all
thelr appeals and when they became under a death warrant.

ﬂ:As_you may or may not‘know, we have over two hundred

' prisoners on death row in Florida today. And our

Governof, M:..Grahaﬁ,_has ﬁade it a practice during his
terﬁ of.offiee to sign appfoximately two death warrants
a month.d And eo every time one of these happens, then
you have'the.urgent appeal on behalf of that person.
Ahd theWInhereet“on Tfust Accounts Program gave them,
I'thihk}kthejﬁxstgrant was $7,500 to assist them in
recruitdhg pre_bono eounsel_to assist these people.

And I'ﬁhﬁery_prqud to eay that'the Florida Bar

recognized that it was the Bar's obligation to provide
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counsel for these people,.no matter how heinous their
crime, to.exhaﬁSt all remedies to make certain that when
thé ultimate penalﬁy was im?osed that it was not a
mistake.

. MS. SWAfFORDﬁ When every remedy has been exhausted.

:MR;'CARLISLE: That's correct. And what has evolved

“_froﬁéhié,.;ith;£hé“$ﬁppoft:df éur funds initially, is
'jthétsth;”Baf tbok;this'up as a projeﬁt and even one
_awardfér_now. ﬁe haveigotten é£ate funding. We have
_inthe.Attorney Générai‘s.Office. And I can't think of

“the name of it. Help me, Pat, what is the name of it?

f-MRg-EMMANUELi It's the Office of the Capital

©° Collateral Representatives.

SR MR;”CARLISLE: And it's funded by the State, and

_there is a Director, and they now do this. But it

started with —- ahd that had to be the biggest, the most

‘critiéiZed grant that the Foundation has ever made with

 I.0.L.T.A. funds, principally because of the other

activities of that particular organization because

I think it was opposed to Capital Punishment and they

were poiitically active in imposed guidelines.

That wasn't what we gave the money for, and that

'wasn't.What7fhey_used the'money for. But that was our

biggest splash.

Some'ofithe fOlks with the'Flbrida Bar Bureau don't
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- think that we ought to give grants to the Florida Rural

Legel Sexrvices because they help poor people who work
for farmers."And their attorneys say, you know, "I don't

want to ‘offend that client because it's your client and,

5therefore, I don t want to be in your program."

"-L_MR; WENTZEL-' Couldn t before the Legislature,

" the new : setup here,-cduldnlt they'put restrictions on
l_ the fnndS? 'Céuldn't they alter the percentages of

B how the funds are used and that sort of thing?

'-TMR. CARLISLE- Interest on trust accounts?
MR, WENTZEL: Yes.

'Vn MR CARLISLE~ They eertainly, in my opinion, could

*

not do that because thlS is a Court rule program and

R

' these funds are controlled by the Florida Supreme Court.

'hi] They have merely deSlgnatEd the Florida Bar

-Foundatlon to do thls jOb. The Court has required the

Florlda Bar Foundatlon, for example, to restructure its

'Bpard of Directors and include two -- the Chief Justice

and twokjudicial appeinteee in that 24-member éroup.
And if the Court entered an Order tomorrow, they could,
1 assume; abelish the'program if that would be

or they could say that some other organlzatlon or the
Florlda Bar as 1t lsrln Callfornla. Or they could
establish their own Boatd or Commission, whatever.

But I believe because of separation of powers at the
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State level that the Legislature could not do that.

:_Now} that is not to say that the State banking

'authorities or the Federal banking authorities either

by legislation or renovation might not place restrictions.

MR. WENTZEL. Through that route, though, the

-'Leglslature could have used(°} that

T MR CARLISLE. I thlnk ‘that would have an impact,

';_but I don't thlnk they could restrict the use of the
;:fund 'Of course, the Florlda Bar Foundatlon is a
ﬁ_Florlda not for—proflt oorporatlon, as is Florida Legal
'Serv1ces and all the L. S C. grantees, and all the

“fitlocally Legal Ald 5001et1es that are operated by the
ppbar a53001at10ns,_and all of our grantees basically

- 'are Florlda (INAUDIBLE" not—for—proflt? ).

MR._WENTZEL. Thank you. -

e MR CARLISLE- 'So I.assume'the Legislature could

aregulate those corporatlons by general law in such a

{INAUDIBLE)

.way that ' f - “restricted. I (don't?) think they

have that power.
MR. VALOIS: In the ensuing weeks, you'll be hearing

from Mr. Rathbun} ahd I Would appreciate if you will

start aSSlStlng hlm and start collectlng a data from

'-all ‘the I.O. L T.A. and 'I.0. T A. Programs to give us a

comparrson to see ‘what we can do to multiply it further.

- And I'm very interested in.that subject. Mr., Rathbun will
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be in contact with you. I thank you for coming and
appreciate your participation and assistance. Good luck.
MR. CARLISLE: Thank you very much, And I hope that

North Carolina will find a way to increase their

'part1c1pat10n, at least flfty percent

MS BERNSTEIN- I have one addltlonal question.

: 'When the Clearlng House flrst recelved the grant from

:-the Corporatlon, I presume you re aware of the grant

assurances that were a part of that grant process And

 one of,them was,'lt W1ll comply Wlth the Legal Services
Corporation:Act as amended in rules, regulations,

quality;tguidelines, instructions, and other directives

#

'fniSSued3thereunder.

One of those, and then an additional assurance, is

u;:that 1t w1ll restrlct the use of Corporatlon funds to
”“ actlv;tles permltted by organlzatlons who exempt from

.'.taxation under Section SOl‘through 3.

‘If an organlzatlon is receiving money from the
Florlda Bar Foundatlon -- and I ‘realize that you're --

because you're -- the Clearlng House is kind of one

'removed from'the actual grant to the programs

except that you re wearlng two hats, 80 you had a

'relatlonshlp w1th the Florlda Bar Foundatlon as well.

But is thereaanythlngﬂln-terms of the education that

the Clearing House has done to encourage programs or
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or encourage foundations that are setting this up to
draft aesurances.or regulations regarding the grantees
that would ultimately get funds to use that would make
sure that they were,fin fact, in compliance with 501 {c) (3)

MR. CARLISLE- That's kind of a complicated guestion.

Ti thlnk that the answer is that the Clearing House
'prov1des‘models. The package that we send out that we're
-dgolng to send yoa contalns the language of the of a rule

h:that s g01ng to be adopted by the Court. It contains

‘the letter that you wrlte a copy -— the letter that

YOU—erte to the Internal Revenue Service requesting

“their priﬁateiletter.rulihg in supporting the memorandum

F I

letterriaw. it cohtaihs the letter that you write to

.'1_'the Federal Reserve Board Federal Bank Board for the
lapprovals. It contalns model letters to banks and other

‘:flnanclal rnstltutlons, outllnlng the program and telling

-1

you how 1t works.

It contains model letters to lawyers and law firms

" to get the program started. Mcdel programs before the

State local bar associations and other groups, and that
sort of thlng

And I thlnk the answer 1s, the Clearing House is

,not'ln the bus;ness of telllng a State_agency, which

is what we're dealing with here, that they have to do

anything. We're suggesting to them that this is the way

=J
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itfs been done and ended up successfully in another
jurisdiction. And.these same problems have been
encountered elsekhere. And here's how another group in
ahother jurisdiction has solved the problem. And you

know, I -- 1t“s not any of the Clearlng House busrness.

h We re deallng w1th respon51ble state agencies, with
-lawyers,.w1th Courts, bar foundatlons, w1th state legal

:aidtboards. 'And_ho wonder -- I'll never forget the

first time. -And I was told by one of our Justices at

" the first meeting in which they were on the Board.

' We want you to spend this money for legal services

.'h to the poor and admlnlstratlon of justice and law

i

'r.students" Don't you try to bulld a bureaucracy. Don't
r_you bulld any bulldlngs. Don t you hire yourself a
'Fblg staff. You collect thisrmoney and you grant it

"'respon31bly, but get 1t out to render legal services

to the poor.

" Ms. BERNSTEIN- Is there a state-auditing agency

in‘the_State of Florida?

- MR. CARLISLE: Yes, we have a State Auditor, Mr.

g Elllston, who 1s about to retlre. He's in the Executive

'Offlce.

MS BERNSTEIN° What you'refsaying, as you

characterlzed lt the funds that are collected through

"I.O.L.T.A. are stateufunds?
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"MR. CARLISLE: I'm not only charactérizing them.

I'm telling you that's one of our arguments in this

lawsuit. And one of the arguments in the lawsuit is
that we're exempt on the 1lth Amendment in the state

agencies. The Florida Bar has been held by the then

' Fifth Circuit to be a state agency by means of by-laws

in deciding the case.

It'S'é pﬁbiic.agency énd,_tﬁerefore, they're public
funds. _And thef're under the control of the Supreme
Cﬁurt.

MS. BERNSTEiﬁ: Is Florida an inﬁegrated bar?

_: MR. CARLISLE: Yes, rﬁa'am)_.

= MS(_BERNSTEIN: That would have some‘pertinence to

.' _thét'argumen£.' If it's'not_ah integrated bar (INAUDIBLE)

then it's ndt.#-‘hhen'the argument would not necessarily

" 'MR. CARLISLE: Yes, but you still have Court rule,

and the Court is a state agency. 2And where they created
these boards, like in Minnesota, I'm sure those are

-state agencies. And where they're designated a foundation

;— oh, that}s an intreg£a§éd baf._ I1llinois is not
integrated, is iéé | |

ffhey.haﬁé a'Sepafate'501(ci(3) foundation or what-
ever it.mighﬁ be called, Maryland is voluntary legisla-

tive and they have a separate agency.
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fact that the Court, as does in Florida, controls that

by the State bar°

Carollna, are-the two e

"'Let s take about an elght— or nlne-mlnute break now.

) geﬁtlemén'afelrepresentatives of the Okaloosa

of our local bar assoc1atlon and even pastor of our
OkakooﬁieLegal'Ald which is a non~-profit corporatlon,

and Mr. James Moore, who is a practitioner member of our

91

Either way you use the foundation, I think by the

agency. -And the Court also -- the Court has to approve

any amendment to.our Charter. We can't change the

Charter by-laws without -= We can't change the Charter

withdut'the'Coﬁrt and the Bar and the Foundation.
.=' MS;.BERNSTEIN: Thank‘fou..

: 'LADY: 'Your program_inlNorth Carolina is administered

j MR. VALOIS. Yes.
'.:MR, CARLISLE: Some states, California and North
. by the state bar.

&

MR VALOIS-' Thank you very much. Appréciate that.

(Whereupon,;a break was had at thls time.)

'-MR._RATHBUN:' Mr. Towsend and Mr. Sanders. . These .. -

Baf,Assdciaﬁion; ﬁé ésk that you address the Committee.
'ﬁﬁ} TdWNSEND: Mr. Chairman.and members of the

éommittée,'l'am Ron Townsénd} ana I'm_Presidenﬁ of the

.Okgldosa,iéw'énd Baf Associétion‘for the 1985-86 year.

We have w1th us today a Mr. anders, who is a member
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local bar association for a number of years and is able
to speak and answer questions as well.
I want to thank the Legal Services.Corporation and
this Committee for allowing us the opportunity to come -
and
before you this mornlng/ Mr. Rathbun, in his 1etter of

1nv1tatlon.

It is my understanding that we were asked to come

before you to address a question raised in Mr. McCullum's

letter hav1ng to do with how we can decrease the cost

of taxpayers, increase local participation, and increase

”the legal services to the needy;

: We have a proposal that some of you might have seen

s

"that Mr. Sanders w1ll be addres51ng shortly.a;For aztack

of a better term, a ]Olnt venture type effort in our

We have in Okaloosa County'— Okaloosa County Legal

Ald, Whlch 15 a program composed of about eighty percent

of our,bar members. We have roughly 120 to 130 bar

members.' I don't know the exact count. Now we just
had about flve people to get the bar results back last
week.

MR.:VALOIS-f When you say youIEwe a program, are
fou talkeng about an ex15t1ng program°

MR. TOWNSEND: Yes, sir.

MR, VALOIS: In other words, eighty percent of the




i
Vi A
e H

FORM 740

07002

PENGAD CO., BAYONKE. N.J.

10
BRI
14
18

18 -

19

20

21

2
23
- 24

25

sl

17 ||

But it's somewhere in that ballpark.

" ,the Legal Aid Committee established, I.believe, in 1965.

Came to Okaloosa County;

' We have at the present tlme a full tlme paralegal who

"~_and-contacts the voluptary members of the panel of

money. We have had excellent participation by local

lawyers --

MR. TOWNSEND: Don't hold me to eighty percent.

MR. VALOIS: Tell me about the existing program.
MR. TOWNSEND: The existing program that we have
is a oompletely'voluntary program. We do not have

mandatory partioipation. The program began under =--—

Now, thlS was before my tlme in Okaloosa County, so I
can't really address a 1ot of . the history. And the
Okaleoosa County Legal Ald, Inc. was formed before I

L

The program — wer have a panel of volunteer attorneys
admlnlsters the program, doee the intake and screening

attorneys for their rotation day.
In the past, of course, I was going to address is --
was thelproblem we have with the funding. And in the

past, we-have.gotten.to the.pointgwhere we had no

people. For example, about three years ago, I believe
it mas_three or four years ago, we faced a crisis of
whether we were going to have anybody to man the office

for us., The local Junior Service League adopted as one

s
&
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of their voluntary community service projects to staff
the office for us until we could get funded.
Another form we had several attorneys to reach

into their little pockets and pull out -- to dance to

the tune of about $1,000 to assist in carrying the

program through'until we could get other funding available

The program that Mr. Sanders is going to address

3pec1flcally - and he 1s the 1mmed1ate Vice~President

_and has been deallng with thlS matter for quite some time,

program perlmeters and that sort of thing.
~ The program 1s 1n ex;stence, and we do still have

paralegal and have some gquestions comlng up about

5

'hfwhether or not we w1ll be funded or not.

"”jSMR..VALOIS: By whom°
MR TOWNSEND.V I 0.L.T.A. We have been receiving

I.0. L T A. funds for, I'believe, two years. Is that

'_correct? Three years. And we have requested funding'
_ again-for this'year. And again, the second time, they

'questloned the staff attorney posxtlon. I believe it's --

it's my understandlng that the screen committee has

denled that requestr I believe Mr. Sanders will address

that to you.'.

The proposal itself that I think falls before the
Committee today was the result of a specific situation,

and our efforts to try to resolve that situation in an
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effort that would respond in the best possible manner

- to increase the participation to provide more of the

services eno to reduce the cost of the taxpayer.

| The proposal was a talking proposal. It was not
a firm proposal. I've had a chance to'review, and I'm
.sore~that yoofveseeolsome rhings in there that are
iﬁ'néea of.chahée.- But-lt was a proposal that we

thought we could take to Legal Serv1ces of North Florlda

- with regard to a discussion of possible joint venture.

'The“Couhty has a program and in the past assisted

us. tremendously by prov1d1ng office space for our

_ paralegal. By admlnlsterlng the funds for us by taking
_our own’ funds-accordlng to ; I belleve the
ffgeneral revenue in the county and then paying the

fexpenses out of that partlcular designated account.

So We received a tremendoue assistance from the

County in that regard. And, as I understand, the County

'w1ll contlnue under this jOlnt effort if we were to

adopt 1t.

' MR. VALdIS:  i've readifour proposal, and I read
what appears to befa summary sﬁoﬁitted. Basically,
you're talklng about -- How many people in the County?

MR,_MOORE:' Populatlon of the County?

MR. VALOIS: Yes..

MR. MOORE: 136,000.
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MR. VALOIS: And do you know what the population
of eligible clients would_be, more or less?

ﬁR.'MOORE: Anywhere froﬁ ten to twenty percent.
For the record, my name is James E. Moore.

MR. VALOIS: That's somewhere bétween 13,600 and
27,200; =_Yoﬁ're talking about office space, a paralegal,

aﬁd.folks _— What's your history on the budget need .

and =--—

MR. MOORE: If I could before that time, Mr. Sanders,

I'1l go ahead and --
. ! LR ‘

'MR. VALOIS: How are you, Mr. Sanders?

MR;”SANDERS: Fine.r We, again, express our appreci-

&

'_atibn}:VHisforiCAIIy; for the past two years, I budgeted

-ffbr'an order of_$18,000.00. Along the order of

-SlS,OO0.00.; The last time we requested approximately

:"$15;000.00:f¢r'staff attorney for the purpose of

ékéaﬁdingltﬁé'érogfam. .That.was.the second redquest.
. Mﬁ.JVALOIS: ihis is in addition to the fifteen.
MR; SAﬁbERS;VYeé, sir. rThat was the second
'fequést which was addressed to the Florida Legal
Sérvices.as the'écreening.agent.
| _And.to respohd to Qﬁe of Mrs. Bernstein's preVious
qﬁéstions, i£ was rejected for.the second time. We

are intimately familiar with the local level with the

' funding process and are in a position to address some of
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the conflicting interest concerns that have been

expressed here because we've heen through it.

This, again,'is'what you're talking about when
you're talking about the“lécal participation and the
local experience which, in my incidents, expand from
1964-to-date ﬁhen I was paxtlof the Task.Forcé-in
Oféhgé.C5uﬁty Whicﬂ S :implemented and
tﬁe proéram?df locél bér.participation.. And you've heard
here-déséribéd as a naﬁional ﬁodel, which it is.

And we'hope to come before this Board and give you

_not only our experience in Okaloosa County but hopefully

]

. SOme_ah5wers to thefqueéti§n 0f how can we fulfill the
=Il.ée_d“{:o-.:e‘zv':t‘jaﬁ.ci”the parﬁiciéééion of local attorneys
-i;ﬁaithéi; impaétlén.the probiémsiand concerns and
.Tdiffiéﬁltiés.  Be¢a#sé tfuly, the gratest promise and
‘_.éréates# §fnfﬁ1fi11ing_fhe requiﬁgment of Legal Aid
B With édditiohéihconcept with most private attorneys

- through. legal argﬁmént,

_ Now,_backhih°l969, Senator Everett Dirkson, on

an occasion when we first started out with the program,

. he commented: Let the humble lawyer -~ let the little

man _+ _He has the interest and outcome. He has’

" the talent. He has the treasurer. There are s0 many

of them. Let him do it. So the job will be done.

We're asking you to give us the tools to do the job.
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And the comments were about a very specific problem which
we have and : - political activity problem that

you previously expressed that Mr. Carlisle addressed,

‘and I believe is pending before you, Mr. President,

in the agreement of information of request.

MR. VALOIS: Excuse me. Mr. Sanders,‘I am very

'f.'intéféétéd iﬁ'Whaﬁ yoﬁ ééh-tell us about how to expand
'iegaisefvices;j ;WhateVer ﬁrivate fuss you've got with
-.thé_Floridé Baf;:Iim nbt'goiné to get involved in.. And
'this“Committee‘doesn't haée ény jurisdictiﬁn'tb do so

in the first place.

Have ybu-evér applied for a grant from us, the

Legal Sefvicés‘Corpo:ation?

'f~_MR;.SANDERS£ Your Honor, three times. Three times

: wé,have_apblied. And, indeéd}_bn occasions and

Mr. Carlislefs‘cbmment.”:There is a grant presently before

i.O;L.T;A. that has not only been submitted for the
legser amounts_of_the 18,000 plus the
‘ :"I£fs'beén éppfoved. Now, we are one,

if the money is ever delivered which is subject to some

-probiems, of courée}'depended upon the last action.

e Wg.aré potentially_pnefof'your 3 .
MR. VALOIS: Ms. Bernstein says that you haven't
applied to Legal_Sérvices Corporation.

' MR. SANDERS: Not to Legal Services. I'm sorry -- td
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I.0.L.T.A.

MR. VALOIS: Have you every applied to Legal

. Services Corporation for a grant?

MR. SANDERS: No, we have not. We are hopeful,

perhaps after a consideration .~ approach on

_an implementt  _ o en - system could be
i:coheidered;_ i“hare'no'arguﬁent with Florida Bar.

.Pat Eﬁmanuel is very R ‘:. VAnd so with respect
4to all_ofus, our_concern is to answer your gquestions,

 sir. 'How_do YOu:khow the twenty~one percent which,

incidentally, look at the breakdown. You will find

: county—by—county for the Florlda Bar Foundatlon. “You'll

>

flnd twenty-one percent of it 1s ~ Nineth

‘Jud1C1al Clrcult of Orange County.

The reason for that 1s because back 1n 1964, we

'"put together a program_whlch'reached out and did what

.‘their -;-whieh challenged'ue to do. And when I stood

up.and.i@piemeated:the:mandahtory requirement, because
"I was the buy that tock the bull by the horns, and
whatever, they in December of 1979 and got doing
it has marsha}led:the efferts, the talents, the treasury
of humbletlawyers who deeaa't eave contact to get the
job deee;r | |
 The answer isr How do you-get participation if you

don't do it with compulsory. You don't do it with
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sense. And these are

Yoﬁ do it by having a just cause and listen and then
threughlour endless profession, basically you and I,
because we have interest in justice in that cause.
MR. VALOIS: So that's --
MR, SANDERS: Let me --
.i_MR.'VALOIS:. Look at -=-

" MR. SANDERS: '--give,YOu the breakdown. You'll find

'uthat, for instance, you've counties where you have
"~ nine.  percent participation and eight percent partici-

s-pation; If you leok at the areas of bar participation

and compare that to the activitiy of the local lawyers,

_you?ll find that-there is a.éorrelation and, therefore,

) .

ﬁe any program that addresses the question of why the staff
. or the staffs of L.S.C. as regard to the lawyers as

x.the problem,'lnstead of a program that after twenty

years and bllllOnS of dollars we 're still having a
statement that the;e'ls 1" hasrln the constructive

constructive and are

" intended to-be SO. Causes us to pose the question:

How do we at 10ng last up to twenty years marshal that

lawyer part;c1patlon and.lawyer support. That's what
we'd_like ﬁo address,
'.MR;:VALOIS: -Okay,'pléase do.
MR..SANDERS:. Basically, sir, the problem really

as we perceive it at this time is there is a basic
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‘difference in philosophy. And as long as that basic

difference exists, there will be great difficult in
securing that active and the participation, not
only lawyers, but the public as a whole.

In 1964 when this program was first started out

in the Offlces of the Economlc Opportunlty, Earl Stanley

',Guard was Dlrector at that tlme made the statement.

*iThe‘law reform 1srthe (landsf— ) of the alleged.

‘As active practitioner,-of-course, we know that the

genus of‘our'system is individuals, case by case, dealing

'VW1th 1nd1v1dual problems that pe0p1e of immediate
f1nd1v1dual needs, and 1t s not really fair to say to
A,'those people, “Walt. Let,us dlvert resources to other

"Jact1v1t1es so° that more may be left later.“

'And we regret that-they re urgent need and justified
As long as there is an underlylng staff program

by us,. and a v1ew toward utlllzlng the system for these

so-called reform act1v1t1es 1nstead of focusing on a

:, you w1ll have great difficult not only

here but everywhere. B support and

_humble_lawyers, but the voter who perceives this as
'asdirectIaSSignment.and not democracy. Any time you

"will endeavor to lobby Congress, even on matters within

the very limited practice_of political activity that is
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_+UL.

not prohibited by the Act, we have a problem. ' When you
step.beyond it and use fundé,forfa“controVeréial
subject like the death penalty, for instance, or for

controversial subjects like allowing .the Florida

| _LegislatUre to take away the local moneys from our ‘
- we apparently, one of the plans of detentlons, a program
;'currently contemplaced through L. S C., now through Florida
_Legal Serv1ces. -Then, agaln, you're all the 1oyal
-op051taon or the greatest untapped resources, if you will.

a Scratches our head. Because I work in the Orange

County delegatzon in order to help develop that local

ok

"We'manage to'convince'our County Commissioners and

our Leglslatlve delegatlon to have ' once

'1t was flled You have ‘the ablllty to utilize the

County Commlss1oners and to add money to your

" local flllng fee and to utlllze 1t through County office

ﬁor the_purpose of funding ~+ We fought and we

struggled for that and we'gotAit;through the Legislature

of the State of Florida. And we've been using it

- in Orange County and other counties have been using it.

And'now_we_fihd a program, at least according to
the L.S.N.F. application which indicates that in
deVeloping that funding source, Llobbying the Legislature

to divert it to grantees is L.S.C. grantees is
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contemplating.

- 'The -difficulty is that the staff, because they have
a‘diSPosition to law reform, and to a different approach

to Legal Aid, still conceive, even after all these years,

the local lawyers to be problems to part of the solution.

And I suggest most respectfully, these _ ’

N inf_-:'[ f of the mandate 1977 S0 long now unresolved
'under publlc law 95 -222, contemplatlng the establishment

) and explratlon by the grants Stlll.

' What we desparately need in this State, what the

Bar needs, 1s dlrectlon from this Board that you, alone,
have got the power to really make it stay, will get the

.tWO partles together and set them down and say, "This

is a reasonable proposal.- Let's get on with the show.

n'Let S go out and do somethlng that will do what Congress—‘

" man *‘.%ia' suggested and what ‘Senator Dirkson

oonceived'and what we all ooncelve as the true purpose
. . ) ! ) . Y

of this program back when we started, which was to help

individuals, =

- We've done our best to put together a program.

It has_a_lot of merits that I -- Specifically, I would

like to, if you don't mind, perhaps we can address those.
We're trying to get that proposal. It is a proposal.
And I must tell you that L.S.N.F., the real -- I believe

the real problem is the problem of control.
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MR. VALOIS: 1If we're talking about the same document

- which is_oalled An Initial Draft of 0.C.L.A. Proposal

to L.S;N;F;, not approved by the Board. Is that what
we're talking about?
'MR.'SANDERS: That is what we're talking about.

: MR; VALOIS-' i have read'it and the -- your

' phllosophlcal dlfferences are obV1ously in the document.

'f'So I don t know where we're g01ng, I guess, is what I'm

saylng.. T can understand the rest of your proposal.

I understand the whole thlng. But, for instance, you

wouldrexclude_sults agalnst the County, as I understand

F

'}'ﬁR; SANDERS;: Why now; sir? _They are basically

-1983'actiOne,d'Now'attorneYS fees are . and, therefore

'“a-feé pfodﬁeing case.f'And'YOur L.S.C} grantees are

prohlblted by a Federal Law f"_;' '.” In addition,

'-there is an addltlonal component Flrst they are

covered by adequate prov151ons made elsewhere. And the
whole purpose of what we're try;ng to do is find favorable

' in a cost-efficient manner. Therefore, why not

exclude those.tnings'whefher they're --

‘MR. VALOIS: Do you have a County Housing Authority
or anything like that?
MR. MOORE: We have several housing authorities

generally run by the cities. There is a nice little
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“country,_that a Very substantial amount of their
1fresource is spent in deallng with County Housing Author-
| ltles,_and Clty Hou51ng Authorltles, and so forth, over

',a tenant dlspute.

Hou31ng Authorlty. Hopefully -

“'lsﬁing”the City?' _ . L

 pay-seurce.. The real difficulty which you have is if

it arises téfthe"point that we're looking at collection

actions or civil rights actions producing, of course,

LUD

housing authority, Crestview Housing Authority, Fort

MR. VALOIS: To quote another famous philosopher,
Beaugo: "We have met the enemy, and it is us."

.I_knew,'in-talking to Program Directors across the

_ How would that be handled in your county if this
proposal would be approved’
L?‘ MR SANDERS°* I* m not aware that we have a County

I

MR. VALOIS-n You_wouldn t have a problem about

o ﬂ,MRE ééﬁﬁéRQ{j:Assﬁﬁin@.tﬁat it was not a fee~-producirg

and it's already .

: MR. VALOIS- | I'm not sure that.every action against
the Clty Hou51ng Anthorlty -~ and Jim is more of an
expert in that field than I am -~ arises to the level
of a 1953 action with the fees colleetible under the

1985, I guess it is.
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MR, SANDERS: I quite agree, sir. Hopefully once

- again, those that do not rise at that level, will not

be in a (quote) "We'! re the enemy." (unquote) concept.

One of the real difficulties which we have and in

marshallng the local resources to solve legal problems

"15 the adversar1a1 m1nd———(°) and the comments in view
t“that we. are Stlll engaged in the war on poverty with

:an adversarlal approach.;

MR. VALOIS: I agree with that philosophy entirely.

MR .:SANDERS: Itcan think of no one better than

'ksomeone like'the o and county administrator who has --

- he s not dlrectly 1nvolved w1th these authorltles.

3

”fNonetheless, there s tremendous prestlge and power and
u-a 1ot of practlcal 1mpact to 51t down and 51t two folks

””ﬂlw1th a scuffllng act and solve somethlng short of

.I‘thlnk that s part of what we're looking

for. Ahdil mean that_ls.what we need more of.

And I deh‘t éee that ié"a:purpose. But we have

- done our beSt to work SOmething out that has .

MR. VALOIS: The problem with that, which has been

suggeetéa is that we were to fund the sister funds to

get two folks in the same state and straighten this

stuff out. We worry about whether or not that constitutes
lobby and that sort of thing dealing with members of

City Council.
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MR. SANDERS: Not members of the City Council.

~ Members of the Housing Authority.

~dispute their program énd also funded _y incidentally

from that component which would be available and which

- we would submit to this Board as a promising method of
" exploring as_alternative.
f;;,fMS}:BERNSTEiNE Do you know whether that legal filing

"f'feé;dérivés any of its funds from the H.U.D. ?|

MR. SANDERS: No.
~MS._BERNSTEIN: Are you aware of:any moneys that
are available to the State of Florida to the lay programs?

”1-T-MR, SANﬁERS: 'No,_ma'am. Our program has not .

]

" ﬁfMS;;BERRSTEIN£_‘As I understand, I'm getting into

this aféé}'ifii'be frank-in my newness to it but as I

understand it, with the

E " ;;‘gp¥6§f;ﬁgi£h'£efms of pfoviding grants to
entiﬁieé to pr§vidé ég;vicés reéarding housing problens.
I’waé.jﬁét_goiﬂglfélguééésf'ffdﬁ}§ourinterest in

getting into this area that would be another area to

'apply to. This proposal that you have suggested here,

_thatjwés made to North Florida?

l MRf_SANDERS%. {INAUDIBLE)

.MS:'BERNS%EIN: And_that would be for the utilization
dé.tﬁei;e-and~a-half pefceﬁt private attorney involvement
funds? | N |

. e
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function or through pilot program, however, under the

provision you have the pilot program, I think -- I didn't
 sure.

Vunder the Legal Serv1ces regulatlons, each of our
.1ndlv1dual grantees 1s_requ1red to spend twelve-and-a-~half

percent invo1ved in the program.

‘&ven if there were a situation in which you would be
 taking only some cases'andlnot other cases. As I
" understand it varies purposes across the country we have

‘”,fbﬁ the'private attorney{ We have got a program that

‘Law.” And they wouldn t be taklng other types of cases

:'_so there is no requlrement that everyone that has a

'I'm'going'to get a copy of the assurances that were

ERVE.

MR. SANDERS: If that were to be utilized in that

bring that section of the Act with me -- but I'm not

MS BERNSTEIN' Well, I didn't know whether or not

.5 Ifm'presuming that this would gualify under it

A

N

contract w1th an attorney through the Indian

B

contract Would take the full of the cases that
the .nrogrese ; would be.

Are-fon aware of whether or not in terme of when
you got.the-e—as I_understand, you got grants from
IOLTA. |

‘MRQ SANDERS‘I:Correct.

MS. BERNSTEIN: When were you given the grants?
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passed up here. But was there any occasion given to

you at that time that you should or should not use

certain types of cases? Or are there restrictions on
the elibibility of client or ~- Were yvou told anything
about the monitor process?

"7:Ifm'tryihg-to look at it from the grantee's

- pétépective to see what kind of strings are attached to

- the money.

' MRQ'SANDERS: To answer your question, of course,

I spec1f1cally look to some interest because of the

publlc funds comment that was made. Because this is one

"”of the other dlfflcultles that members of prlvate bar
-t_'have 1n thls problem.' They also support our constitution.
”-And even 1f the_”'. ;i‘resolved there would be a

"great problem w1th the Florlda Constltutlon because of

5

publlc'f o ﬁlnan01alt s

And so, Speoifically,kyou‘re addressing the question

_ of whether the 11m1tat10n of Tltle 42, Section 2996 (f) ,

which limits utilization of claims where incorporated.

Ahd-the answer to‘that guestion is, and that is one of
the_reasons mhyhht L hzﬁf “incorporated in that
éroposai'heoausell beiieveruntil suoh time as moneys
which are_public.fohds ho lohger | " necessity

where it is the Legislature and not

the Supreme'Court which makes'provisions for public
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moneys to be expended with all the accounted for.
Under our separation of_power provisions of our
which prohibit.absolutely one hranch from every
utilizing one power to appropriate another unlike another
.  That there will be great problems not only
at the attorneys 1ook1ng at that approach which glves

us complete llberty to av01d that limitation and be

"_correctly . ',“_ But also a feellng of very

unease. I rather susPect by the public general who
have some dlfflculty. And I'11 confess, I don't

in answering the question. How can the Supreme Court

"'which-oan deal with ethlcal problems and say it is

#

ethlcal to put your money 1n a program like this.

‘make aware of when funds will

'beoome”the btobeftyiof’fiduoiary\offehse; and what

poiht and where they Wlll go in Florlda

These moneys should be given instead for prlvate-
organlsatlons ahd dlsbursedrby them, but nonetheless
mefre going.to.say that the purpose of dealing with this
section of ?uhlio for the purpose of for

the pﬁblic.

ihthink_the taxpayers ahd the Legislature do have

| a_tight to _. .

"MR. VALOIS: That's not terribly unlike this

problem. We're spending public money although we're in
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private corporation. And all of us are employed
privately. So that's not unlike this particular
organization.... o |

MR. SANDERS: But the Congress of the United States
has made.the _ ~and has made certain limitations

upon the"expenditures that - | . In the interest

* of the taxpayer and in the lnterest of
hFederal and in the 1nterest of the professron, of the

 rights of individuals to have free access to-the

politica1':  SR Without being used to that.

'And-a.variety of other things.: And also in the interest

' 1of the - make sure as Mr. Justlce MacDonald did,

)

L 1nd1cate thlS money goes, not the lobbylng of the

: “Leglslature, but to help the 1nd1v1dual

"Ve The Congressman spoke to that the
- :eLeglslature, as T p01nted out,'ln your to try
- to the bars of a - e The Legislature in

Florlda and bankers and X.0.L.T.A., the bankers . .

And one of the reasons why you have such a small parti-

cipation by bankers ig they've got, many of them, in a
o hlon the'Supreme,Court that does not

;attorney'to do this but the Statute of

the State of Florida says it is lawful to do that with

the_money.k It is public money that should go into

the school trust fund for the State of Florida Foundation.
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! MR. VALOIS: Let me ask you éome questions about
2 yéur propoéél;
3 Have either you or Florida Legal Services made
4 any kind of study of -- aid:study in Okaloosa County?
5 MR. SANDERS: To respond to your question, which
6 you will recognize .~ attorneys. =~ . .
7 MR. VALOIS: Any way you want to.
8 | MR. SANDERS: First of all, sir, of course, it is
9 difficult for ﬁe to speak for what L.S.N.F. has done.
10 However, én inférméfion aﬁd.beiief,-L.S.N.F. received
" a Direé;oﬁ at sdﬁelpériqd_of_tiﬁe to go in or -
12 or four or fivé‘couﬁtiéé‘in qurida;. fhat directive'
. 13 ‘ _ _._.emingtédlf;oﬁé}_J-# :..f It_was:not'
(A%wf 14 supporfed noéwiﬁhéténdiéé £ﬂe;%é§ﬁiréﬁents_of the
15 Féderai £Aw éﬁd.Fede#al regu;étioﬁ by any meéns Qith
16 a source of Eackward éiéﬁniﬁé,band‘théé éne failed.
; 1?‘ Appropriations then began to be made to open a program
3 .13 through I.0.L.T.A. in cdmpetition ﬁith the I.0.L.T.A.
; 19 Pfééram. o o |
§ 20 MR. VALOIS: Have you-madé any gtudiesé
g 21 | MR. SANﬁER: I pérticipated inr£he assessments.
E 22 I indeed —— it was requested by L.S.N.F. a year - ago
és on an urgent basis and -- |
_ 24 MR. VALOIS: Tell me what you did, and what you
(}?”/ 25 g found oﬁt.. |
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MR. SANDERS: Basically -- I'm sorry. I keep doing

that, Mr. Chairman.' Basically, the procedure, if.the

question is addressed -- first, the procedure and then
the . The procédurelthat we foliéwea -- I've just
been elected -- and the firsf question I asked our
paralegal was; "ﬁhére are we?" |

' 8he pulled out all of and statistical

‘-information accumulated and in the several years we've

been operating under the I.O;L,T.A. P;dgram. I went
over . and analyzed it, utilized it; fami;iar as I've.
had over the yeérs. i theﬁ sat down. :I worked Qifh her.
And I then ﬁentifq.Mr.._ | .., th was_the Coﬁnty
Administrator;_IOur.gounty_is ; countrylprogram. Faye
Hodges is aﬁ&llééé—ﬁ?ainéﬁlééréiééal.:fSﬁe is a county
emplojee. ’Mﬁch of.the referralé.which she received
through H.R.S. aﬁd a Va£ie£y'of'6thér instrumentalities
of local govefnment. Mr. Sadler is very knowledgeable.
We struggled With.it. We finally came_ué.with a detailed
proposal which was tﬁen-incorporatéd in our budget and
applications to I.0.L.T.A.

That i§ the procedure thch.was followedréfter,
of course, my consultation with Mr. Joe which
was at the time President of the Bar Association and in

in‘conjunction with the Corporation

Board of Directors and the Bar Corporation.
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Our.findings were very interesting. Basically,
they were dictateé by geography as well_as by grants.

And our - granting a loan. a wholg
bunch of.monéf because there is a large bay that runs
East and Weét through'the'coﬁnty.and ajacent ' .

And Highway 85 runs'quth.on one end, Highway 331
crosses the taiiend of Ehe bay there and runs up on

tﬁe other part. |

Geographically, we're'éretﬁy.we;l_qff. In addition,
socially gnd economically. _Theléqﬁtherﬁ end of both
countie% are_rgﬁefred t9'as £heStfip-on . S .

| | | ' ;"Hé.§én!speak a lot better
than I-can péEaﬁ§e:I'§é.begn“:f;f:tv  $_.butthe bar
pppulation:éf_bé¥$onnéiiwh§;;%eﬂgﬁ'sﬁfhutf:with the.
armed'foébesfié‘péetfy’lérééwfgéifiﬁﬁ;in.£he éiea. |
are usually many éf_them in the ﬁorthefn borticn.

We have_iobkéd at.ﬁhe'disﬁributiéns of the attorneys,
not unexpectedly. There are a heck of a lot more terms
in the'éouthern-pért éf Okaloosa County and in the
southern pait whéfé thelbusiness aéti&itﬁ and ﬁhe
construction anérthé.population“density is in the North.

Oné of the problems we will experience was that-
we were actually having to take membersrof our voluntary
panel to serve the Cregtview area which is a small

community at the end of ' , the northern part
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of the county in Fort Walton, and actually dispatched
tﬁem or sent theﬁ. | |

Qur requi:ement and needs in theérestview area
in the northern bart of the county, because some fairness

to our volunteers in Crestview, there were so many
.n :

la@yeré aﬁd yet demééra?hically there was a disproportion
in that.area.'

This is one of the reasons why we ﬁere urgently
attempting t§ get a staff'attbrhey. But the problem
was, we discoﬁexed'andihherent obligation; I say that

in perébﬂ because I went through'the process, although

‘we up through the I.O;L.T.A. grant committee. An

inherent'pfejﬁdiCe-against local bar associations,
totally inconsistent with the urgent need to enlist

their voluntary support division. © can not

control the treasury and =--

MR. VALOIS} Just specifically, é couple of
questidns. ﬂow maﬁy caseé-do ybu hahdle;in-about a
fwelve—monfh period if you Wént to pick a. ?
When I was:talking éboﬁt needs, i_mean what kind of
cases,iif you.can break thQSe down, approximately how
many céses do you.handle?

MR. SANDERS: Regrettably, I don't héve total figures.
I brought jﬁst abouf everything else. Let me give you

basically -- let's look at the categories, if you will.
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1 -~ MR, VALOIS:: Fine.
(T | 2 MR. SANDERS: Ali-right."And looking at. | of .
e 3 categoties. I think that the first and bf far the
4 largest that you have is distinguished from cases 1is the
5 problem of where do'I go to ldcel ageneiee for:assistance
6 that is already availebie?
7 And if_you will tehe the bulk of that; and this
8 ie off.the top'bf my head, I weuld'eay thirty to forty
9 percent of the applicants that deal w1th a legal aid
10 program as people come to a 1awyer to solve the problem
1 - and yet the soc1a1 agenc1es aiready are placmng people
12 how to do 1t.r;f“,h‘ o | |
N 13 And tralning a paraiegal is e.direct coeperatlon
le,/ ' 14 with those agehq;ee.' Then g01ng from there, we had a
15 I deal of.coheum;t ;tcblems. The reason for that, again,
16 - is becaﬁse we have'large--ﬂ_we have Egland Airforce Base.
g 17 We have -+ You would be_sttprised the number of
; 18 law income servicemen or their families or separated
Z 19 wives who will hate problems with'the.ueed' withzae
g 20 lemon; with, - you know,lyour varlety thelr, Whlch the
é 1 end. It's not separatlon or 'huh ﬁ‘f ; |
% 29 Right after thet, the landlordwtehant has prebably
23 the next highest category, and for some reason have a
é4_ treﬁendous housing market. Well, basically, what I should
(i?*/ % . say is a problem with the housing market. A locai.conditio
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if you will, a lot of trailers, some of them left behind
that people sell them and bbught up and live in.the trailer
parks, just a dispute between the residents of the’
trailer and the owner of the trailer park, waiting to
happen beéause, I gueSs, military perséﬁs will come and
advanced and left the tréilér when they go té the next
post.

The best that I can teil you, sir,
throughout the detailed infdrmation;__-

MR. VALOIS: .Db yoﬁ havé applicants for-your
positiogé if your proposal were to be éécepted of:
adopted or éo%?r@ﬁiééd; §; WHAteye£? f:l

Do yoﬁ ﬁéve applic§nts:§f péoéléﬁévailable?
Attorneys? _.f{-fj;ff-;;‘ﬁ;f__t"

| MR; BAﬁDERS:.VWe:do not. That.propdsal, ﬁpqn its
face, we would continﬁéu£o Qée the'L.S;N.F. staff.
Indeed, some of the locél staff are = | . We are
nqt consultant | in that.matter. Nonetheless, one
of them I happen to represent. Sheis a former client of
mine. I like her. And we have dealt v‘vith.,‘j_n our.
proposal, reasonablé assurances; evén thoﬁgh we ask
Ellison(?), "Please don'twgo forward with your recruiting
effort in your county.” |

We realized that they were about to open .

Please don't go forward because you're making a decision,
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the decision of citing in your office which is probably
not provident to the best interest of the Court. You're

also not consultihg:with us, which the law requires you

Nonetheiess,las I say, how can - s o special.

MS. BERNSTEIN: Have you (INAUﬁIBLE) -

MR, SANDERS: No, ma'am, I'm not.

Ms. BERNSTEIN: Iijust‘wsndéred if you were aware
of the ._  - that the going on regarding the
American Bar Foundation sf'the American Bsﬁ Association,
Nationalvl.dfi}T.A,_Clssring ﬁduse_Advisqry Committee?

I presume a;haﬁidﬁsl-ofgshizsﬁisn'fhsfﬁsbuld unify
efforts across the country regardlng I. O L.T.A.

MR SANDERS Regrettably, ma am, I Stlll femember

after the 1964 5- '69, members of the Amerlcan Bar

Association walked the Halls of Congress in opposition

to us in our attempt to secure the drafting on the Act,

‘as I anticipate or a number of incidents and bringing

to light some of these abuses that resulted in the
American Bar Association-which ' ~ walked the

Halls in opposition of this. And that's all that I can

" say. Therefore, I'm not _ - ..

MR, VALOIS: According to your ﬁolﬁntary scheme,
how would quality of work be monitored? Who would

monitor the work of this eighty percent?'
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MR. SANDERS: One would hope that_there wouid be a
number of sdurces. Firét Qf all, would have been- '
which is one of the nice things about it. Your program,
with the people to accept the presence of‘attorneys to
accept the presence of our Legal Aid.

As a praétical matter, I can Speak for Mr. Emmanuel,
although we asked'him to be here, our President of and
during my tenure. A tremendous amount of my time went
into resolving that very problem., I've been dealing with
questions Qf'the ap?lications of guidelines. But this
dealing %ith_the asSist;nqe of praétitioners;-

The fdrﬁerjprobiéms.in?which.you.have,'and one of
the wonderful thiﬁgs about our continuing'aid; in fact,
it alsd is unééf iééai} m  ‘-0££he”¢ontrol we have .
it is the Bpportﬁhity'to(dévelbp‘the C.L.E. Program
which the ééuld use to run the members of the
bar | through to give the trainihg that is
essential to reduce £he burden becaﬁse it was a burden.
And thus far, we db'not like the volunteers | wiliing
to carry the burden. Wé do have éome ideés;

When it'é youf time, : ‘I also hopefully
if we can enlist, although not the county attorney
in our effort, espeéialiy with county participation.

We have some hopes there. Bﬁt I'm talking -- I

can represent that.
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MR. VALOIS: Who put this proposal together? Did
anybody other than lawyers?
MR. SANDERS: No, sir. I can, however, say this
was in response to R .

One of us - And our purpose .

" And that F.L.S.N. participated in a proposed resolution

and principal of that R . And this was one
exception because the proposal that our their
Ron Brooks, F.L.S.N. Mr. McClain was present

and a nﬁmber of other people hahmered out to such a

degree that at least in princip1e Mr.'McC1ain commented

that it souhds C 'qreaeonable;

I suggest that you - that, therefore, in a sense,

although the spec1f1c proposal that you have before

.yoﬁ | o outllnes the guldellnes of what are we golng
to do? Andrhow are we going'to do it?- I - that
you hammer it out. And it took to each of our
respective bars and said noﬁ ”recommend the - .

Outhoard of.Directors agreed. Our Board of Directoqe
empanelednthe committee; weeks and weeks of work, staffing
this, and worhing, and coordinating the local | and
local foiks pﬁt it together;

Regrettablf was unable to convince
their Board of Directors that they should explore the

. We sent some down-. _ to L.S.N.F.

presented this to them. They were going to staff and
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study it. ﬁo respohse. It's been submitted to them and
thére is no response. -

MR. VALOIS: Any questions?

Ms, SWAFFORD: In the'event that this should be
approved, and I'm not sure that Qe haﬁe the authority
to.do, what kind of plan are y§u gding_ﬁo do? You've
obviously encountered a lot of oppOsitidn. What kind of
plan do you have to make itrwqu?

'MR. SANDERS; _What.oppqsition are you -~

M. SWAFFORD: Weil, the_Nofth Legal Services
there. . ital i R
MR._SANDERSiJ:fhe:fi?s#_thingthat I would respect-
fully res?oﬂdiféiéﬁé£ is if'weafeaéﬁefgoing to'invest 
in éur.efforﬁ,-ﬁé.ﬁéed £§ m§ke.af-; _:_to_inQesﬁgboth
us and théh.becausé_we héve ﬁet each bthér and-wé are'no£
the enemy. We are engaged'iﬁ a common program of common
iﬁterest to the édminiétration... .nbté that there is
fifty percent. Ana then there is the COuntf admini;trative
sitting in:ﬁetweeh for-the fir#t year.

MS.. SWAFFORD: Would there be f-ive votes on the
ﬁoard'-; that make ﬁp tﬁe Board. Wéuld.it bé -

MR._SANDERS: aAnd, thérefore,'with them voting
only in the event‘of a tie vote. When you structure it
that way, you hope.ﬁhat when you héve attorneys from

L.S.N.F. and you have attorneys from your local bar, and
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you are both dealing with the subject of muﬁual interest
for the admiﬁistration Qf jusﬁicé to Serve_thé purpose,
that ho?efully the coﬁnty répresentative is nof going
to have to vote very often. .Howevér; if he does, there
is a mecﬁanisﬁ}. ' .why thaﬁ can bé done.

The program is termiﬁable at the end of thé year.
It's an experimental test. It's a method of trying to

get two folks together, each with - radically different

"views, and say if -- well, I think a common expression

is if you try it,‘ydu might like'itr

and in.the méénwhiié,.éhe ébun£y ;- it3$ a county
program -- the Eoun£¥ iégéipg'ﬁo.have £o have the
| . empiofééé!  §5€§ a¥é  ii  - L shie1d and sovereign
: imﬁunity;=.Ti..%§: ff{9f;£'j:ff7‘  " how to get to

the cost 6f this program ' for us. already
set up. The computer program cost a number of their
and I think may know very little additional program

.and the county has_an active interest in a legal aid

programlthat wili‘WOrk. I rather suépect that the

ultimate result Wiil.be' ._ - and I think that

probably is what Congress was talking about in 1977 which

~a mandate, a study to - » with a view toward

a model which involves both staff and
voluntary panel. That is really what we need = if we

are going to enlist and support the Act of and .
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Pregserve the benefit of-the and consistency of
the staff to deai with récurreht problems of poverty
that occur over and over, preserving at the same time‘thé
“and the vériefy, bankruptcy in fhat area.
A single Staff, ho hatter.hbw many péople you put on
it, would.be able t§ have :" .

MR. MOORE: The critéfia the question
about whether we have ever applied to L.S;C. I think
there was an applicatidn by a prog#am from L.S.C.. back
six or sevén yéa;s a§p éﬁathas‘déﬁiéé;V: |

MRi VALOiS;. Do jo§ kn§w ﬁhf it4;a$ dénied?

MR. ﬁOQRE;“HAS i ﬁﬁaéf;£a£d‘£hé fééson and terms
entrustéd-to.me ié:that_ﬁe.éidh;tyésk_for.enbugh ﬁoney.

MR; WENTQEL; _ﬁoﬁgﬁucﬁ aié.yoﬁ ésk fof?.

e S _ ¥ 3

MR. SANDERS: I 'was_h't' around -~

MR.'MOORE: it was a significént ambunt because
we our'progrém for yeérs. From donations from the
county. Less‘than‘$lb,boo;bo ér on thatrapproximate
range. In our o it was indicatéd that' we
didn't make a largé_enough application. I don't remember
specifically. |

MS..SWAFFORﬁ; Why did yéu not then reapply and
ask for more money?

MR. MOORE: We éidn't feel that that was thé way

we should run oﬁrfprogram. If that's what we needed to
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run our program,_then that's what we wanted. Quite
truthfully, that's exactly it.

MR. WENTZEL: I'm not sure I got it,  I mean you're
asking about ybﬁr needs, four'needs ahalysis; Could you
go through.for'meron the record of. the methodology yoﬁ
used When.you.aid that? |

| MR, SANDERSQ We tdok : " that our program
accumualated. The cases, the assignment; célls the
general subject of.thoée: : . I.then cdnfgrred
wiﬁh the para1§§a1 aﬁd askedth§m §b;u£ fefer£ing cases
out to the attdrneyé.: Wé §nalyzed the ;K " and-
consulted the filacei;': 7. We took a local demographid
cOmmunity and'the.very.5pegia1 p;oblem?r We looked'at what
Florida Leéal.Sér§icésnhéd disfributéd;:a.demograéhic
analysié'thaﬁ ﬁéé pfééﬁmed;ﬁ. |

We quickly:found that tha£ had little_ﬁalidity
and - count purported income. And we haye an awful
lot.of servicemen on the bases that ﬁaﬁe reported income
but they also have : :_ '.” l'; And, theréfdre, there

wasn't a . base that were really reliable. They

what So many attdrneYs do. We approximate and go by
and do our best and talk to everybody in the county about
-- what their experience is and practice.

And then ultimately produce a justification submitted
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with our I.O.L.T.A. applicatiqn.

MR. WENTZEL: Two grénts under I.0.L.T.A.

MR. SANDERS: Correct,

MR.wWENTZELE What, again, was the.amounf of those
grants? | |

MR. SANDERS: Approximately.$18,000.00, sir. The
first grant was a number of smaller grants. The second
grant was . . |

MR.:WENTZEL: _What_g?ants?

MR, SANDERS: The tw0'yea;s immeaiately next

proceedihg this o?e, sir, which_would.be 1984-85.

MR. WENTZEL:  6ké§,'ﬁ$é‘fﬁéré:énglmohiﬁoring of
how you used.thos§ funds; 'And wés-there.any oversight
on how to use those funds? -

VMR. %AﬁbERS: From I.d.L.T;A.?}'Or.from anyone?

MR. WENTZEL: I.O.L.T.A., or aﬁyone else.

MR. SANDERS:. I assure you, sir,.Mr._ had
a very active interest in how we use the fuﬁds._ They
wefe incorpératéd in the county budget 5; with the
budget. Eéch itém of ﬁhe budget ﬁas submitted to_I.O.L.T.A
wenﬁ into tﬁe countf under-cost detail, a line by line,
and within thét line and the éxpenditﬁré of the counting
from there.

Now, in terms of -- if your question is addressed

to how those funds were used in terms of individuals who
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were served guidelines and things of that nature.

"Again, no, I.0.L.T.A. did nbt-monitor. Yeé, the President

of Okaloosa County ' - - qualify. The corpor-
ation was non-profit | . It was _ . The
President of each to work actively with the

paralegal to make sure that the guidélihés which had been
adopted by the and Okaloosa County .
First, I'd like to réspoﬁd in answer £o four Questidn.
Perhaps if i;? '{£ ';pf.{, i*ﬁT'
MR, WENTéﬁﬁ; .Sidki.bfi:Tfﬁ; eveg.ﬁohitor the --
| MRL'SANﬁERs;:.Nq}%ig,iLQ,fi-;*d N |
- MR. WﬁNTZEﬂ}.“¥Qg_ha§g 6bjegted:to_tﬂat monitof.
MR. SéNﬁﬂks;f:ﬁb;'“I would have felt far more
comfortéblé withﬁﬁbiic:ﬁénifof:;  ;_ thé.funaslénd.
tkaﬁ?waé1 | .H-aﬁa iﬂ.bfactidai.éenée, thatrwas;“
exactly5Wha£'wéé.héppening énd.this was one of ‘the
.”bécéuse.ménitéring one of ﬁhe funds is -- if
they.aré'public money; perhaps appropriate in the hands
of a public agénéy- ‘Ahd,fof'coufsé, the éounfy.has_
monitored. : .
ﬁR; WENTﬁEL:.'Thahk you.
MR. VALOIS: .Ahything else? Mr. Moore?
MR. MOORE: No.
MR. VALOIS: Thank you very much for coming. I

appreciate it.
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MR. VALOIS: Gayle Kinney, ladies and gentlemen.

MS;KIﬁNEY:‘;' Mr, Chairman, thank.you very ﬁuch for
affording me thé;opportuﬁify to address. I-sat.through two
days in your meefihgs and just sat and listened and didn't
have the oppdrtuhity td épeak before you. 8o I consider
this to be guite -an honor. |

For the record, I'll introduce myself again. I am
the Exeéutive Director of the New Hampshire Bar Association|
andVI am also thé Executlve leector'of the New Hampshlre
Bar Foundatlon. . And ﬁherNew Hampshlre Bar Foundation,
by the Supreme.Court Order, is the entlty which admipisters

I.O.L.T.A. rograms. . So I m, very 1nterested in I.0. L T.A.

Here, 1 feel llke I m greetlng old friends. It's

gotten.to'inow'you.for'a short time in New Hampshire.
Ironically, a short fi#eﬁday'vacation in Florida,
allows me this opéortunity; I &idn't know_that you were
going to bé down hefe. .Whén I found out; I couldn't
resist the bpportunity to’come baék and see.you again,
First, I wanted to prov1de to each one of you a
little momento of.ﬁew Hampshlre I.O L. T A. Program and
also youf visit to New Hampshire last week. I have copies
of the New Hampshire Law Weekly, which covers your visit.
And I want to make sure that each one of you has a copy

and, in addition, to make sure that you don't forget
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New Hampshire and I.0.L.T.A. This is a pen that says,

“I.0.L.T.A., a participant in the public interest with

"

But specifically, my purpose is to stress and as

you heard over and over again in New Hampshire, I'think,

of iégal services to the podr people. And as such, we..
also care ve?y, very'deeply_abQut our I;O.L,T.A{ Program,
about the I.O.L;T;A.:ééncept_haﬁionally becéuSelwe believe
that the two go.hand-infhand,*':_;  | |

Tc:back Lp f&f:é'miﬁuté;.ﬁéw.ﬁéﬁééﬁire'was the
second staté_in théVnatidn;ﬁafter;Flofida; to have an
opérational IJO.L;T.A..Progﬁam. We-oﬁened.dur:doors,
again collécfinﬁkﬁoneyjdn Jénuéry 1,1983;;_;

In ﬁ;y, of i985, the Neﬁ'Hampshife Bér Fpundation
received a $10,5OO grant from Ehe Legal Sefvices Corportion
an impiemeﬁtation Qrant for our I.O;L.T.A. Pfogram. And
sﬁécifidélly this is being used for I.O.L.T;A. recfuitment.
And in New Hampshire;-in'éﬁ#.secdnd étage of I.0.L.T.A.,
wé did about the'fifét:twénty pe#éent on our owmn.

We needed soﬁe assisfance; And I also ?ery graciously
gave | ' grant. | |

Intereétingly, in:the Laﬁ Weekly that I gave you,
some of the fruits of that grant,laﬁd‘it's just by

coincident, are indicated in this issue of Law Weekly so
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1 - that you can see when we do have new recruits, we list

2 them on the front,_as you éan see. And_ﬁe have the

3 financial on:théffonéséége;_ And én honor roll -- we

4 - also alwaYs h%ﬁé én ogr.inside paée information on how

5 simple it is to joiﬁlﬁheiI:O;L;f.A.‘Prdgram or to

6. participate. |

7 And eacﬁ time iﬁ'é a littlé bi£ of peer pressure

8 or role modeling, or whatéver, each time you see somebody
9 saying on the front page who you”respect, and then you

10 can turn to the ihside and see how simple it is for

11 _ your participation. Then we get more people to join.

12 ' So, you can_éee we,;with I.O.L,T.A.,'notfqnly
) 13 o about you? visit, but YOﬁ céﬁ séé whéﬁ we're_doing_
{;xBJ’ 14 - witﬁ tﬁe L;é:C.'money{-:__'; N L
15. ‘ Int%festingiy, thié.ii§t fépfééents -—ji haven't
16 counted the number of iaw fifms, but I added it up and
i 17 it represeﬁts a@prbximateiy 75.£0 80'indi§idual lawyers
; 18 who are now participating in I.O0.L.T.A. and.you'll
: 19 ~ note the recent wave pf”recruitment} And ﬁhat's
g 20 four percén£ .' R of our eligible gttorﬁeys.
” ‘So that repreée’ﬁté -Q-figuﬁé it out, Mr. Chairman —-
g 22 and we're &éfy excited about the pbssibility of getting
23 about fifty percent piué.
24 I would be happy to answer some specific gquestions
(Efm/ 2% about New Hampshire I.O.L.T.A. Program.and what our
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specific'experiénde is, but I did want to talk very,
bery briefly abont}therhistérj'of our_prdgram and
how it bame'£015éiﬁg'éﬁ?expféssly_iﬁtefest and put a
li£tle moréigégb§; c0n£e$t“in ferms about the I.0.L.T.A.
group'aﬁd?éﬁéxi.EZE:f{A:Lcénc;pﬁ}.

Staff:ﬁith fhe history; New'Hampshife started
to balk about the needs for new sources of fﬁnding for
civil legal services for‘the peoor people in thé Fall of
1981. And, obviously,.ﬁe did that because_we knew the
L.S.C. folks were goming. Thé Bar Assoéiafion put.

togethe} what we called a blue ribbon'émergency_task

force to make recommendations about the bar_leadership

about what oﬁéht to be_don§ énd whaf~£he Bar:should do
~- the éfganized:Bar shoula.doqin New.Hamﬁéhifeto
addreéé:the iééa1 ser§ic§§:a6ﬁing crisis“ﬁhiéh
preciﬁitant by the twenty-five percent frqmﬁfhe cutback
that began as of Jangarf, 1982} to thé L.8.C. Program
in New Hampshiré;

Several offices wére clbsed. Stéffiné was cut
back. The needy ﬁéople_wére ——'éhdeé up on a waiting
list 6r getting informatiohal pamphléts trying ﬁo assist
them in how to ?:oceéd réther than actually“haﬁing
acéess_to attorney.consultation and representation
because of a cutback.

And so we have some serious concerns about that.
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! The tax foiks caﬁe back after several months and
2 had severalareeoﬁﬁendatieas:t_But'thetﬁamber ene
3 recommendatien, ané the.ene ttey\streeeed the most,
4 probably was that I. 0 L T A._Program ought to be made
5 in New Hampshlre to prOVlde supplemental funds
6 to help ease the fundlng prlces, and to just help us”
7 _ to begin to meet it knowing that was only a drop in
8 the 5ucket still. | But the étroag recommendation was
9 ,that the Bar S energy for 1982 ought to be put into
10 I.0.L.T.A. _at least in part to help what we consider
h to be the crY1ng on that need of_New Hampshlre s poor
12 people.‘. o | .
- 13 ' So we ﬁaeted no tlme. Tﬁe7bar leadershiéﬁreceived
<§My, 14 _ that'reeommendataqn 1n_Januafyt.”It eoadaeted iaformationa
15 and edﬁcatioﬁal,:what f eail;iaformatioﬁal-educational
16 bliss. | |
g 17 In the Spring of that year of.i.O,L;T;A; at the
3 18 Bar's annual.meeting in June, the I,O.L.T.A..concept
; 19 was put forward'to the.low membership fer a‘membership
é 20 | growth and the membershlp based on the education that
g 21 had gone over Sprlng-and »overwhelmlngly, voted to
' 22 endorsegthe~Ito.L.T.A. program.
23 ‘The Supreme Court was petitioned during the
24 Summer. Andgthe Supreme Court held its oral_argument
CE%’/ 25 ' in September:T'And; on November 24, 1982, the day before
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1 -_ Thanksgiving, the Court issﬁed an Order creating'ah

2 : i.O.L.T.A. ffegram:vhich.wouid be'eﬁetatiohal to open

3 up the doors and begln“eollectlng monequanuaty 1, 1983.
4 The exc1t1ng thlng is that it took us eleven

5 months from the:time_the'firstnword of I.0.L.T.A. or

6 the.germinatieh‘ef‘the‘eeedfefpthe“idea to the time

7 ‘that the Supreme Couft issued its Order on November 24.
8 Now, Florida, as I understand, tooh atyear.

g What we‘did; we juat,.witheut.shamehand totallv copied
10 all that Florida did, learned everythihg that flbrida

-

11 -- or 1earned'fr0m:Flerida, 1earned from what they

12 | have suffered through w1thout haVlng to suffer through :

_ 13 __. the same p;tfalls. They paved the way for all of us.

(x“’/ 14 We really led- ‘the Florlda Justice Institute with
15 ;_ all the.lhformatlon they ‘could g;ve us so that we could gag
16 through the preeees'within an eleven—month period of

2 17 | time. | - |

; 18 ' _ _ And'we're very; very proud_of the faet that we

; 19 were second in the natioh to aetually'open:our doors.

é 20 | | The'Bar.Foundation -~ we colieeted-money for

f 51. : most.oﬁ 1983_and'ﬁade otrlfifetgnrﬁ.aﬁmdeffective

29 January .1.,. 1984 of $123,300.00. The New Hampshire Bar
23 Foundatien has made a committment to spend approximately
4 | ninety percent of I.,0.L.7.A.'s grants each year on

C?%"/ 25 delivery of civil legal services to the disadvantaged
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1 with the_remaining ten percent to be awarded going to

2 what. they éali ﬁubliérédﬁcéﬁion ébou£ fhe law and
3 legal system.
4 | Now, tﬁé civil légai éer?icééﬂté'the disadvantaged
5  in New Hampshireudoesn't nquss§ri1y‘méan the;L;S;C.'s
6 definition of-poﬁerty being 125% of the Federal.poverty
7 standard. | |
8 But, nonetheleés, our commitmenti is to ninety
9 _ ‘percent will be used for_that purpose. |
10 During the1time thaf_we were develbping our
" I.0.L.T.A. 'Progra.m,.'L.S_...C.._- also, I think, distinguishes
12 and deserveé Quﬁ‘thahké_férfitfé_bwnéfforts to
3l goverﬁing I;O.LET.A.“'
C;%m/ 14 o As Dan Réthbﬁn.reédf#eq tb:y§u'ih Décember of71982,‘

Is

the L.S.C. Board and the L.S.C. support initiative is

15
16 to faciiitate interest throﬁgh thé I.O.LfT.A. funds
i 17 and I.O;L.T;A. Pfograms acrdsé_the country. And as
i 18 Daﬁ said, or if he réad, to éursﬁeAI;O.L.T.A. as a
i 19 ‘ _supplement'tq éoﬁtinuéjéé#é}alLCQMmittees to the civil
g 20 _legainéervices.to-ﬁhe po0r;.
g o1 Ahd,.again, I egpréssed it'as a suﬁplement to
5 22 continue Federa; commitmept._ And thaﬁ wés Very
03 important to the organized Bar that we work in a
0 partnership in ﬁhét way .
<§?”/ - . It is also ﬁery important to £he organizea bar to
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understand that I. O. L.T.A. cen never bé mcte than a
supplement. It could not be replaced to.L 5.C.

dollars. But_the reason wetwork sc_well’ln partnership
and conduct these proéramsVacrcee the_nation is because-

of that partnerehip where there wee_a?unanimity'of

'purpose,in where we were going with I.O.L. T.A.

represented and
In 1982-83, L.S.C. /put out what I call the A.B.A.

Circult-Conference, theLNatnonal Conference of Bar

Association, the National Conference of Bar Presidents

and other A.B.A. functione representing'a corporation
and reeiiy creating an.aure_cf L.S.C. private bar
partnership_on i:o;L.T-A;i And, estI said before, a
feai unanimitf of'focns and thet:wes e ffontage to |

leverage private resources.fof'the sick and the poor

v

.people'across.the_country who have unmet civil legal

needs.
- And to try to develop a sourcenof I.O.L.T.A.

dellars whlch can be used in comblnatlon w1th Federal

dollars, L.S.C. dollars to serving the need of the

poor peopief;

-Now; cne of”the reasons that I wented to talk
to you this ﬁorntné is that whether.it’s a fact or
not, there is a little bit of ‘concern in the private
ber cirCles.and the seying, "Walk in feer, folks;"

that the corporation was set up years ago and that there
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may be a ehiftrih' ;‘atltheleerporatign level in
vtew of I.é.L.T;A. Aha;-hhetherait'e trte or not, I
think it's healthy to at ieaet_talh'abeht'what the
perception is ahd Whether it is_wrpngt. And I hope it
isn't ahd coald;helcorreetedvqaiekljdahd I.O;Z.T;A.
will continue with our partnership efferts.

. .afe bound about town, 80 to speak
on L.S.C. wanting to gain contrel,of'the I.0.L.T.A.
funding and to be able te put L.S.C.~telated restrictions
on I.0.L.T.A, grahts,“which are state grahts given by
the state entitiee to loeal reeoarces actoss.the
country. e | | | |

One of the thlngs that was‘ _.H ‘aboﬁt -- and
again I wanted to just brlng thls out just to clear
the air. rI don' t.want to get 1nto and prec1p1tate
really abQut whether it's true or not.

MR; WENTZEL: When did you etart.these rumors?

MS. KINNEY; Jﬁhen'did i start these rﬁmors? L.S.C.

budget form H2, which is part of the 1982 refundlng

package, whlch went out to the fleld programs.. There

was talk that L. S c. staff, anyway, was wanting to take

the line down at the bottom of the application, which
lists other sources of funding -~ take the I.0.L.T.A.
line and move-it'up_to this top half, which is agreeing

about , Which 1ists-L.S.C.—related sources of
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funding_witﬁ the;ideéTbeing that if thése were cbnsidered
the same ;‘ or the same_bffices as thé L.S.C.—rehnﬁd
dollars fhaﬁ? éérhapsﬁ-— éhd, agéiﬁ;:it's just a ﬁorry
out there, but I'waﬁ£ed‘to bring it out because I think
if_theqrepbrt"couid brih§ ﬁ6rries 1ike that, we don't
want them to fester to a'éurféce -~ that dollar for
dollar,_in the 1..58.C. doliar;\theffiéldmprggram I'm

about to get,and'specifiCally talking about getting

‘in the coming year; could be subtracted from the basic

field grant.
I'm sure.that‘é not the case; But it's something
sinéé,_you knbw,.Florida_hés béén specifically‘talking~

about a privaté_bar cirdle aﬁd IﬁwaﬁtedvtOTbringﬁz‘aﬁ

‘that oufi; ;ff

SR

The other concern is that just in terms of ~- that
there may be some confusion about I.O0.L.T.A. dollars

being spent if 1.0.L.T.A. entities on a state-by-state

basis and there are at least or;there will -- well, now

there are at léast£hirtyéeigﬁt different éntities

are not:usingyallithe ?es;#ictﬁoﬁ$ thét éré contained
in.thé Act Qf:péésiblf_fﬁndiﬁé'éiienté ﬁho.may be
ineligible.in accordaﬁéé with fhérestrictions of

thé Act. But somehow that that -—.and_that is something
that is.going to destfoy the positive partnership we

have had up to this point.
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The I.b.h;f;h; ﬁoney is'state ﬁohey.. Whether
lt‘s publlc or étlvateﬂls not.really the 1esue. It's
not money that comes under the Act, and it's not money
that's approprlated by v1rtue of the Act to carry out
the purpose Qf the Act.

When L.S;C; developed its parthetéhip and was
giving out developmental grants implementation grants,
one-of the things that was said, it Wanted each
appllcant to demonstrate that they had a commatment
to sendlng X-percentage that ‘we talked about shouldn't
be elghty percent{ It should be two-thlrds. Or what
shouidhit’be? ..Bﬁt aecerta;p - that appllcant e-.and
New Haméehire_Bat_wasanaépliéant”e~_had:te demonstrate
that eemmitﬁehtite setvihgtpedtfpeeple.with their money,
With a.gteat_pereehtageheththe'mohéy,,:'

That language and ;—'again,;I"aon't have access
to the complete papet}traii.g ferhaés Me._BernStein
does;, but certalnly your offlce would dlrectly.

My recollectlon 1s that there was nothlng in there
that was very.specific about What the def;nition of
poor was: hAnd there was ndthing“ih thete, aha certainly
nothing in the.grant'initiative'er the.grant announce-
ment that New Hampshire responded to that said, "We
§1edge to follow the Act in all its specificity and

all regulations and requirements and restri’ctions in
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maklng I 0. L T A. grants 1n‘New Hampshlre ae a condition
of gettlng $10 500 00 by I. O L T A, . 1mplementat10n.
We totally pledge to follow the Act with how
we spent that-— how the Bar Foundatlon Spends that
$10,500.00. But we don't necessarily expect that each
one of our grantees is‘going to'follow the:Act, nor
do we require them to. hIfhthe people that we give
1.0.L.T.A. money to are also L.S.C. grantees,-we
certainly expect that'they_arergoing to-follow the
Act 3pecifically.lr | 1 : - | |
hnd'I think youlfolke.eeneCially nith your new

monltorlng efforts are 601ng an excellent jOb 1n maklng

sure that the grantees w1ll follow the Act. But that's

really none of our bu31ness and none of our .concern. .

T

It's not the concern of the Bar Foundatlon for I. O L. T A,

and people across the country how you regulate L.S.C.
fﬁndingwprograme_and“theirw60mpliance Withrthe Act.

. And Sé.ieuﬁetgeﬁﬂintonthat fuss about I.0.L.T.A.
entities alsO‘having:a-resoonsibilltf for'following'the
law of the:rnles anq:regulationsnofthe Act, I helieve
that.welre éolng.to éet into-problens ﬁhich.wonld be
detriﬁental-to_thevpartnerehip,-which I thlnk up to
this point has been very, very healthy.

We want to continue to cooperate. And, actually,

1'd like to say.specifically, there is nothing
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than wprking with you directly in North
Carolina so thatfwe.tan mOVetﬁéﬁ.Hampéhire and Ndrth :
Carolina together to thé fifty_percent.mark plﬁs'as
far as I.O}L;T;A; pértiéipétion ié totcerned.' But we
don't, as We'te.dﬁing néw, and aé we're ctntinuiné to
work together as 1 hope we willt I su:eiy hope you
will. We don't want to get into control issues.
We don't want to see hostility arising between
appropriation'and.the Florida Bar on- the issue of
I.0.L.T.A. We don't want to seé field programs
experiehce_a.doliat—tot—doliar decréase.fqr every
I.O;L.T,A.'doilar that’tbéy'feceiﬁék;t"
ﬁe don‘t wént'thére.té.be any.cdﬁfusibn about
how the L S. C) Act fltS 1nto the I 0. L T. A. grant aglng
process on a state—bynstate ba51s; because it doesn t.
What  we do_want tokdo-ls contlnue to work w1th
you to leverage all the private d§llars possibiy
to serve needy.péople so that L.S;C. funded programs
can better.sérve their veision and ybur vérsion'of
needy people.. And so that non—L s. C funded programs
can serve thelr ver51on of needy people whlch also meet
the deflnltlon of the local I.0.L.T.A. grant—maklng_
authority about.what islnéeded and what it's for.
Tt;maywnpt:be‘the#Same, but I don't think that

any of us, and especially you folks who are totally
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committed to'equaifactehof‘juetioe.forrthe_poor.people.
I don't think that any of us would have any quarrel
about the fact that the comblned I O L T.A.~L.S.C.
resources are, in fact; really g01ng to serve needy
people;. And we should rejolce 1n the fact that we're
working together and_combining our efforts to serve
the needy as oppoaed'to any,kind of argument about rules
and regulatiohs;.' N
I'm here to-urge.thatnwe have-aioontinuation of
that very cooperatlve and healthy partnershlp of
I.0.L. TjA. and . to the extent that 1f there are any’
cohtentlons or ruﬁors andlconcerns about what 1s.
g01ng to happen and what the Corporatlon e attltudes
are towards I.0. L .T.A. and whether 1t w1il be used and
put forward that we cah dlspel them and then contlnue
to get on about the bu31ness about gettlng _ o dollars
L.s.c. and I,O.L.I.A. And I thank you
for that opportunlty. . = ; | |
MR. VALOIS:‘ Thank you ueryhuch.:hThe hext epeaker
before the_Cohmittee_wrll_be a representative.from
Legal'seruioes.of'horth Fiorida_from'this area;
MR. McLEAN: fhank Qou: Hi;‘hr. Chairman, how
are you?
| MR. VALOIS: Please tell us who you are for the

racord.
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MR, M?LEAN?  I'm &aék McLeap,‘ﬁépﬁty Director
of Legal'Services:of North Florida. .Sitting wiﬁh me
at the table'iéfﬁris knab; who”is‘££e.Director of
Litigation. |

And I want to welcome the Committee to our City.

I have a report. I've never appeared before an.L.S.C.
Board or Commitﬁee, S0 I'apﬁrecidte the opporiunity.

The purpoéé of appeaiing before the Committée
today, if I'understbod itlfrqm the notice, is to talk
about I.0.L.T.A. and hbw it éffected'our program, and
to idehtify.some Qf £he uses of'those_fundé in our
program with the exééptién of ﬁﬁe'prdgram.- |

i'We have receivea.funding.ffcm'i.O.LfT.A. beginning
in l981 f— we1l,'ééﬁpélly'beginﬁing in 1982.  Initially
we got $3,000,6b‘of'thosetfuﬁds.ﬁriﬁariifnwerézto:
assist us in a pfo boho coprdinatqr and inyolving
dlosef linkéges betweén the priVate bar aﬁd our ‘program.

| Our program proViaed.é'littie background to the
Committee iﬁ terms of the progrém-éize and'the,gfaph
that gives'youaﬁfiéid to the prograﬁ, and also
prévided some informaﬁion.iﬁ'terms.oﬁ-some_of the cases,
the privaté casés, tha£ ﬁe‘ﬁe handléd, and some of
the numerical data. |

In 1983, we received basically abopt'$4l,000.00;

and then in 1984, we received $90,000.00. 'Pfimarily,
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.most of these funds have gone to increase the partici-

pation in'working_relationshibs between the private
bat and the_program as we;i as.to replace some of
those funds lost.du:ing the reduction_in 1982.

In fact,.if YOu iook at the receipt of I.O;L.T;A.
funds, they have gone a long Ways toward maklng up
some of the 1n1t1al loss back in 1982. |

Wlth the 1n1t1a1 cuts in 1982 we actually had

to close our offlce 1n Panama Clty, whlch is in Bay

County.- And I thlnk we' ve prov1ded a map for you.
You can 1dent1fy that dlrect from Tallahassee,_
ba51cally about Southwest |

Wlth the recelpt of I O L, T A funds, we' were
able_to_*h In;t;ally the.Board_made_a deomsxon.tol”
actuali&ilheoause ofdthetequest.f:om thehBayCountf
area, to‘open.the office upagain.'And at the tine
we did that, we have hasically just:kind'of.taken'.}.

Actually ‘with the addltlon of I.0.L.T.A.,
beglnnlng in 1983, we were able to get an attorney
andna legal_ass;stant‘;n that_oﬁttce'to”begln a decent
level of.service:to‘the oiients in ﬁay County-and-'
surrounding counties. o

' With the receipt of funds in 1984, we were

'actually able to open and establlsh an office in the

Okloosa—Walton_County area. - And those funds enabled
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1 ' us to_hire'basioaily.two‘attorneya and ansupport person.
2 Prior'to-the.opening of that office, we were.
3 ' circuit-riding to those counties. Eut the attorney
4 assigned to that spent, we calculatedf about six
5. percent of the time.basically on the road.in.traveling
6 . between those places; That provided neceésary data to
7 | present to I.O.L;T.A. And,.in.fact, what we needed
8 there was an office to cut down on the travel time
9 SO we couleSPend'our time_more interactive with
10 ‘ olients as oppoSed to trayeling to locate the clients.
1 _' éb, essentlally, I O L T A has enabled us to -~
12 would have better 11nkages, I thlnk qulckly w1th
13 - the bar. If you 1ook at ‘the chart, you will see that
14 , we!ye gone from‘a_ y...y ;y” } geographlcally, to in
16 _terﬁsnof{a”nuﬁber.offoriyate attorneysuworklng with
16 us from about a hundred - I think .initially, we
- had 152. We had a sllght fall-off to about 144. And
f 18 -now,'currently, we're about up to 244 attorneys that
i 19 are part1c1pat1ng in the area."'f.
g 20 If you look at the map, you w1ll see that thls
g . is ba51ca11y a rural program ano klnd of spread.out
g " across.eSSentiaily about 12,006 square miies; And.
23 you will note that the attorneys, tbatiis-the'licensed
| 04 attorneys 1n‘the area from county to county -- Leon
CE?,J' | 2% | County, where you have the heav1est populatlon of about




144
1 _1,000. And some counties; like Wakulla, lf you look
2 at it, there are.practlcally noKattorneys at all who
3 | are licensed. So we go from anywhere from asrlow
4 as zero up to about 1,000 attorneys in our area.
5 And‘oar reortitmeot pattern;.in.terms.of private bar
6 involvement, actﬁally kind of matohee up with that
7 categorv.
8 | Iftyou look at our prOgram and‘the nature of
9 ' involvement;.i think we;re real proud of'it; We're
10 real proud of-the amoant.of hours we've oeen able to

1 ~ get from our attorneys in terms of working on the .

12 casee.tti tﬁink itis.higﬁ. ~Our overall:recruitment-
, 13 is about“fifteenjoercent‘ A iot of our'attoroevs
KX%,/ . 14 in our area are llcensed bar practltloners and members
15 of our oanel. 1 mlght add that the natlonal average.
16 is onlv aboﬁt ten percent. So we‘feel very proud of -
17 that. - |
; 18 | And if you look at the number of donated hours -
: 19 that we actually have, whlch has gone up, we ‘had last
g 20 year over $120 000 00 in terms of the value of the
% 21 ‘service that our local attorneys have prov1ded to
g 22 ¢clients in our.area.
23 I think that's a demonstration of a close working
| 24 relationehip that we}ve_had with the majority of the
(i?w’ 25 ﬁar Associations and the'private attorneys in our area.
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And I think that's a‘crédit to our Bpard of Directors
and to.I.O.L.T;A. and to the ﬁ£rectoré of the Corporation
in terms of signaling a stronger wofking relationship
between the érivate bar and to set out.délivery
programé. |

| As I said'befofe? very cfitical‘ﬁo that has been
the-expansion of services into éay County and into
Fort Waiton County. I think, without I.0.L.T.A. funding,
we woﬁld hot.have beeﬁ able to do that. In fact, with
the non-recéipt 6f'i.Q.L;T.A. funds; because of the
Glasie; litigafidn, oﬁf Boardkis w£est1ing with a very
serioué_prbﬁiémaﬁbut“whé;.we'g§n~d6 n6w;' It is back
to cohtinue.to aélivéry of sg#ﬁiééé.iﬁ Bay_County énd
in Waitén Coﬁﬁtf;- Aﬁdtit:has.céme upiwith some -
alterﬁat;ve to £fy to-deal with.£hé£; And those have
been the heaft of.alfefnativeé that we aré all faced
with. And, hopefully, the Federal Cdurt will rule
favorably so that we éan éet on with tﬁe business of
éontiﬁuing to.deliver services.to bur ciiénts;

_.Now,_that?s a Qui¢k and'brie£ Qverview in terms

of whéf.I,O;L.T;A. hééﬂméant io.us. -It's.about ten
percent of'thenérogram iﬁ terms of the fuﬁding source,
and ten percént bf'anything is significant. And I
think it's ieally significant in terms of our clients,

particularly in the'Western'portion of our service
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delivery area{- f1 | o | |

MS. BERNSTEIN: How long have you been the Program
Director?' | |

MR; McLEAN: .Since 1977.

MS. BERNSTEIN: When did you implement your
time record?.. | |

MR. McLEAN: System?

MS. BERNSTEIN: Uh-huh.

| MR.VMcLEAN: We've had that tiﬁe record system

in place now for a good two-and-a-half years. We've

" been refining it. ,We'think it's pretty good now.

MS. BERNSTEiN: Do you have a lot of trouble
with 2
‘MR;'McLEAN:' We have so many . = - in the

because of review and more paper work

and more time.

MS. BERNSTEIN: .(Inéudiblé)
MR.'McLEAN; _Yés;

.MS.'BERNSTEIN:.Howﬁuch.time does it £ake to
find'¢ut ;m::I appréciaté this:becaﬁéé ﬁé're sffuggling
with'thisoﬁ_é nationallievei...ﬁe have got:programs
tﬁat‘run.thé gambit that.arg served by critefié but
recognize the efficienCy.éfrunning the office and
utiiizing progfams that are completely resis;ant to

the idea of ever having any time record képt due.
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! _ When you == Li éée ﬁhaf iﬁ-coéés inté the dockét
2. clerk in Tallahasseé‘flbw chart.  H6w mﬁch time does
3 the docket clerk actually spend'on ybur'particular
4 circumstances? . | | | | B
5 MR. MCLEAN: In.écéQﬁnting for_thetimé record?
6 ' MS. BERNSTEIN: U_h—h'uh..." | |
7 : MR. McLEAN: Prbbably.acéounting and putting --
8 in all,_twehty hoqré‘a month -f.tﬁenfy or twenty-four
9 hours a monﬁh.is'thellast.total.i
10 | MS BERNS_TEIN: ‘o'k'é'y', so..ha]..f a week,
11 S ﬁR. ﬁcLEAN;_.Bélf'é'wegk.”-It real1yhaéﬁft been
12 : és much timé aéiiniﬁialif énti¢ipéted;' .
. 13 o | MS. BERNQ&EIN:.fArénfoﬁ'famiiiér'or acﬁﬁa}ly
St 14 ?hyéically_abiej;¢.: _'..2  ._héréﬁifﬁbﬁ'fe_not on.a
15 | computerized syétem'Witﬁ éttorneyé?' I knéﬁ thaf there
16 are éifferénf WaYS.of:dbing'iﬁt but.YOﬁrs is actually
; 17 time siips. | |
3 18 .MR.'McLEAN$  The& aﬁé £ime=siips that go inﬁ@-
; S 19 ' 'the_dockef ¢1erkf Tﬁé.aoékeﬁ-élefk then keyboards
g 20 that ihto a-compuper éfstéy and then produces.the
i 21 | manégément fé§§¥£.at7£he end‘dfwfﬁe'month,' 
22 | MS. BERNSTEIN: Okaj, I may ~- I éupposé -
23 This is not exactly our committee's mai}ing and
i 24 if we may be in touch with you for some guidance --
(f?w/ 25 some help? We're trying td'seé how'we cén best approach
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other programs wiﬁh this. .
You were_involveé with‘the State-sﬁpport plan
for getting the.reauthoriZation 6r to support the

authorization of the éorporations and -, and

so forth. Is it tfue that-mﬁ '?'

MR. McLEAN:_IGiven the dates that ydu mentioned
earlier, I.woﬁld have been Executive Director. |
MS. BERNSTEIN: Ckay, do you feel that it's
appropriate for a iegal.servicés program,'for a legal
services graﬁtee,'té, fof instance,loppoéé the amendment
to H.R. 63 _'.-: by.ﬁepreséhting*the ﬁational
to try to.soii§i£ cliéﬁté;:;éf'éléay;.télqépose_that?
| .MR. McLEAN:.I;ﬁ h0;'éﬁréHQﬁa? thatlaﬁendment was.
MS, ﬁERNéTEIﬁg_.Weii,jii'waé eéuivgléﬁt £o'légal

s

serﬁiéés pfograﬁ innproviding pa:ﬁicipaﬁidnf S
In other words;'it ﬁaéﬁ'ﬁ oh an apprépriétion question
as to whether.or.hqf_the dorporatioﬁ had ahy conflict.

I£ was on the.queétioﬁ'bf what are the_appropriate
restrictions on fhe eorpbratidnl -  “ ';  |

.MR, MéLEAN:‘ Actually i didnft réally come
prepared tééddfeéé SOmé.éf the.thingsfﬁhat ﬁight |
have happenéd._. 7 -

MS. BERNSTEIN: Well, I'm just asking whether or

not you think that is appropriate?

'MR. McLEAN: Well, certainly the law has changed.
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And it's clear how that it's:not aPPropriate to be .
engaged in those‘type of act1v1t1es.- But certainlf if
you try to do that, it's a much more restrlcted ... given
the new_regulations_that_we have;;:' |

| aAnd oﬁt prograh;'as i‘h0pehmahy programs, will

attempt to ahide by the fegulations and the laws that

are passed in Washington and implemented by this

_particular'Board.

MS. BERNSTEIN. I'm cohcerned with this because
I'm not entlrely pOSltlve that thlngs have changed

entlrely slnce 1981.s And I'm not saylng that your

program or the State of Florlda - I m just saylng

as a whole because we're gettlng testlmony regardlng'
1obby regulatlons, that 1t's 1mportant for us to_
loosen the lobby regulatlons who oppose, who can® Tt
and won t-ablde by the law. .And that seems to me
that.itfs'the tailhwaggihoﬂthe dog;-

But I'm conoe:ned'with this_whdle_approaoh'of

getting involved with what is or is not a proper

restriction for Congress to place on the program

either from-the'programfs'Standpoint.or for the

corporation standpoint in that it seems to me that
the congressional prerogative there is to place the
restrictions and seems to me that the people agree to

take the money there is a responsibility to abide by it
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rather than trying to influence them not to place the

restrictions.

And going back to a and concerned in

terms of the I.0.L.T.A. fund committee and I.O.L.T.A.

funding is, at least in my perspective,-ﬁhat if we,

in fact, gaﬁe the grants on thé idea that'éhe funds

would be leveraged throughout the United States for

the benefit of the poor pérsons that we are given the

fiduciary reéﬁonsibility to see that the service is

providéd; | | |
%nd; in.fact, the I.O.L;ngfjofgénizatidn decided

tﬁat thpsé Qere_noﬁ-the éiiénts that we;re goihg to

direct the séfvide téwérd.' Those_w¢réﬁqfthé issues

that ﬁéré going.t0 bé:takéﬁ;¢ar§_of; ér'£héseWéré not

the resﬁ}ictions'that‘we'ré going to be taking care of.

 Then to some extent it's not a technical violation by

the grant COmmission_thét we're going to'abide by the
Act. |

Then at least it seems tb‘me that our purpose in
providing thpse fﬁnds_has been.avoiaed.bécause,
obviously, we'fe édncérned_Wiﬁﬁ.léveraging fuﬁds for
the funds fhat Céngﬁeés has desighéféd. | |

I just wondered if you felt the programs really
should be in the business of trying to get rid of

restrictions or securing money to serve clients that
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Congress has decided or not appropriate with Federal.
or private.mone§ to sefﬁe;“

Now, I'm not questioniﬁg_it as a bill. But I
don't question --: I’tﬁink‘every.attorhey.has a personal
duty to not turn away cliénts._"But that's the difference
in whetherléou'vé got staté a&tion and wﬁeﬁ you accept
State and.Federal fqnds. |

" MR. McLEAN: That's broad for a quéstion;  Let
me try to answer it this wéy. 'Congress certainly has
the righ£ td :estfict £his.?rogram_and the use of this
fund. rNoﬁ, how dowe'gét infofmation in térms of how
td‘draﬁ'thqse_réétriCtiéﬁélis, pérhaps, ﬁher¢ you may -
have.a.diffefende of_dﬁinidﬁ}   : ' 

18, in fact, it is a ‘.va<':‘u.ﬁm'é.d and pure world
whére'Céhéréééiénsittiné ﬁhfée—hﬁn&red?pius ﬁembers
- five-hﬁndred—plusﬁéﬁbé?éjand making.regﬁlations,
then in that'pure sense 5f.£hé word; yes, Cbngress would
have.the right;

If Congréss then turns to, as iﬁxmust, frankly,
fo othef meﬁber$ 6f:society as_£o hbw.th4 program is
ﬁofking, hoﬁ_itistuhétibhihg; how it's intérfﬁcing
with other'ﬁfograms and with'éther develépmental
entities and pri&ate entities, then I think, guite
honestly, that the ciients who are the beneficiary

of this program ought to have access to Congress in
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terms of how those regulatlons are structured. Now
how that access for the client is structured, I'm not
sure, | |

But as I see basically in the State of Florida,-
we got to take the mlgrant program, which has been a
real.concern. If the Farm Bureau is going to express
its concern about how.migrant clients are served, it
seems only fair that Congress aetually have a balanced
pieture and a balanced view of how ﬁigrant clients
beneflted from theprogram.. |

To that extent, I thlnk Congress should have both
sides 1n the flnal analys1s to accompllsh.the fact of
whether restrlctlons are needed and whether 1t'srnet
But T don t thlnk that you re 901ng to have a balanced :
fair legal system 1f you ‘re 901ng to allow only one
group to have aecess in terms of_how ‘the Legal Services
Corporatiqh Act.ds struetured.

MR, VALOIS: Tet me ask you a couple of questions.

Looking at your geographical service areas you've got

on Page 1 ef your'handeut‘you gavehus, are'there any
ether_grantees”rh_this serﬁice aree; ahy ether‘legel
serviee programs?

MR. McLEAN: No; sir.

MR. VALOIS: Who serves the migrants in that

area?




10

1

12

13

15

16

17

FORM T40

8

0T002

19

20

21

PENGAD COD., BAYONNE, N,J,

22

23

24

(2>%ﬂ’ g

153

MR. McLEAN; The_migrants are served by the
State programlreCEiviﬁg migfant_fﬁnding. And that is
Floridé Rural Légal Sefvices._ |

MR, VALOIS: ' Do they Have any offides in your
éervicé areé? | | |

MR. McLEAN: No. In some cases where you identify

problems, basically -- in Quincy, which is Gadsden

County on that map there ;_ Wheh there have been
identified progréﬁ problem; we éontacted Florida Rﬁral.
And they have used our offlce at the point of intake
and dlscu591ons wlth cllents in éttemptlng to resolve
the problem.f[  |

MR. VALOIS: 1In Qie& of £his {;_ , do you
serve.any mlgrants.ln the progrém other tﬁan what you
mlght.call referrals to somebody else° |

7 MR. McLEAN;_ If the mlgrant s problem; to answer
yoﬁ candidiy;uis a problem_thatlwe, traditionally,
will-séé és a poér;client} we wili prévide.services,
yes...if it_involves-soﬁéﬁhing that we don't know
anything abéut f—l R
| :MR. VALOIS;t.Sﬁch.aé?, _ 

MR. McLEAN: Weil, peonage étatutes, éil those
kinds of issues, we dOn't-do. And we refer tﬁose to
Florida Rural., If they comé in to our office specific-

ally and 1f they are staylng out51de of the employer's
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env1ronment, staylng in a tradltlonal hou51ng 51tuatlon
like other cllents that we have, and they have the
1andlord—tenant problem, we would provide services,
| MR. VALOIS. Other.than the peonage'statute,

what other areas are you not prepared to handle?

MR. McLEAN: About the program? That we're not
prepared to handle? - | |

MR. VALOIS: 'Uh-huhifi

M?. MoLEAN: Probably deallnglln any kind of

labor dlspute - wage, labor dlSpute between the

mlgrants and the employer and 1ssues deallng Wlth their

legallty in terms of belng 1n the partlcular area,
deportatlon and those types of lssues._ We are not-
capable of‘d01ngrthema | . e |

M§, VAhOié:"Okayrﬁ'fhank you'Verphmhch tor
coming. | | | a - B E

MR. McLEAﬁrh Thank you rery muoh.

MR. VALCIS:- 6ﬁr.President,fatrick;Emmanuel, has
asked for‘three_minates,-7i_"-' | L

MR. EMMANUEL::HFiorida.Bar abpoints'the.majority
of the Board of 1aﬁyer legal serv1ces ln Florada.. We
app01nt.the majority of the Board of legal services
who are appointed. The President, at any time -- and

I'm that rlght now -- and always several past pre31dents

serve on the Board of Directors of the Florida Bar
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qundation. We don't pass by the grant ah@ our Board
of Governor does ﬁot. We are kngwledgeable though,
generally, ébout it. We approveltheir program.. We
think tﬁe Foundation is dding a good_ﬁob. |

‘i have some coﬁcern here that_maybe thére is
some questiﬁn about how We-do‘thingé and why ﬁe do it.
That goés to the iimited extent, the comments in relatior
to New Hampshire, because I'm not that knowledgeable.
I think the Foundation is doing.a éodd job. I think
we';e doing it proPeriy;. I think we're.dbing it
faithfuflylwith gooa prograﬁs._ I thiﬁk tﬁaﬁ is really
the Bar Fouﬁdation's folé.  And Qé ééftéinly hb?é to .
cooperate Qith.you-%ﬁd.yoﬁrrboard and yduf éommittée.

I Want.tﬁlmakenit'éieérf The'fléridaJBar
Foundétfbﬁ wérké Qitﬁwéhé Fléridé ﬁar.' Ana the Florida
Bar is well é£ gése wifh_whgt tha£ Foundatidn does.

 MR. VALOTS: Thank you verytmuéb.

MR. BERNSTEIN: Aloﬁg those 1ines-is just a concern
for the record to enlighteh'us;.oﬁhé;'than the-pérson.
doing the job £o d§ tﬁe'transcript,_that We just have
the state sﬁppoft plan and ﬁhé'aésﬁfgﬁcés that T referred
to put in the record.so tﬁeré is no-miéunderstanding.

MR. VALOIS: Well, you'll have to providé them’to
Mr. Rathbun;r. -

We have reached two points -- the end of our
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| agenda and lunch, and both of which are equally important

I want to thank all of you for comlng and for

helplng us to enlrghten - Most of the members of

-the'Board w111 be adv1sed about thishCommittee's work.

- And we are very much interested in I.Q.L.T.A.' And

Mr. Rathbun‘will be contacting some of you in the

immediate future. I think I proposed'to do some sort

of study about where we are in I.0.L.T.A. at this

point and time, and this is the'natural place to'start

in Florida. Where we go after that, I don t know.
T thlnk most of you heard the expre551on of support
certalnly from L S C. and from me. And there is no

questlons but that we need I 0 L. T A. funds-and,-

probably need a 1ot more of them.?f;hf_t

.Nothlng further lf Iroan haue‘a.notion.to adﬁourn.
 ms. MiLLEag I move to aajourn.--r: |

MR. WENrZEt:'.Secoad;“' '
. MR. VALorsi All thas',e'-in .fav.or.?'

-fANEL4. (Unanlmous response) |

MR. VALOIS- -Thank you very much.;~a.

* * %







