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PROCEEDINGS

_CHAIRMAN McCARTHY: The meeting of the Leéal Se:Vices
"Co:poration will come to order, please.
1'd like to thank you.in:the.audience féf being
presen* this morning, and.lobk‘forward to. your input;
T also want to expresé my thanks-to4yQu for being_éo
patient in the,iﬁad?ertent cdntinuance:of‘this meeting
from yesterday. There ﬁas nothing we could dp.about
it,_and youfﬁe been ﬁery patient and understanding,
and we all wish to thank you for that.
Préliﬁinarily, because:of_ﬁhat,postponement,
we are under some time constraint this morning. We're
.going to take some of the items out of order fzom the
ageﬁdé,.after it is épproﬁed, to accombda@e this time
constraint; |
.We plan to ﬁaﬁe the open meetiﬁg-until no later
- than 11:30;.at'which time we will have an executive
session. We ﬁill then resume this afternoon, as soon
as wve cén, but the meetingrmust.be adfourned by no
later than‘3:00]§'cloqk this afﬁernoon ﬁo accqmédafe
some of the Boa:d members who haﬁe.airplanes back to
théir bﬁsiness. So with tha£ in mind} i'm gding to
.proéeed.:I think there will be;—and hopefqlly,.no_time
.Aconstraints on this——but I just Want to make it cleai,

for your own purposes, that we do have thesa time
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.parameters. With that, I will refer to the'tentative

agenda, and the agenda in the Féderél'Register; and
on the fentati?e agenda, I draw your attehtion, b0th
the Board and'the public, to Item 8, Report'from.ﬁhe '
Offiée of_Genéral Counsel. Bedause oflthe.importahce'
of this, and thé desire'for public input, we're going
to move eight to right-gfter four, the authori;atidn_
of.the Executive SesSion; Which should giﬁe us_ampie
time this morning, befbre.the 11:30 Executive Session
time, to discuss it.

: The nuﬂberé are a little bi£ different than tﬁose
shoﬁﬁ.in.tﬁeinétice that.wag published, but I think
foi our“purposés, reference_to.the expanded tentatiﬁe
agenda will be more helpful.

So, with tﬁat, I would'soiicit.from this Board
a motion to adoptithe fentatiﬁe agenda, as the agenda
f§£ this meefing, with the one amendment, that item
éight éhown.theré come immediately after item four.
MR, MASSON: So moﬁed:
MR. 5ONATELLI: Second.
~ CHAIRMAN McCARTHY:.Cérriedm
And our éecretary will note thét(.and.we'll proceed
f:om there. The next‘iteﬁ is the Notice in the Federal
Régister; You;ll note that on page one and two, under

the section Federal Register Notice, that notice has
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béen duly_giﬁen, and I also note that pursuaht to

the applicable statute in law, the meeting'that was

set on the Federal Régisterj.fo: yesterday, the 6th
of June at'loﬁoc.o'clock in thiS;foom, was postponed
by a majority of the Board of Director§ until this |
time,'prOPer hotice was posted, and in the opinion
' of our General Counsel,'this.is #'duiy_constitufed
meeting of the.Board of Difectors.
Thé'meeting'book.confains the minutes of the
meeting of March 15th, 1983. The Board has had the.
oéportunity_pf_reﬁiewing these minutés; and unless
there are somé cpfregtions, or additions to these
Vmiﬁutes,'they-Will'be adopted as inéluded in the minute
bqék. ]
Does anyonerhaﬁe any corrections br édditions
to thoﬁe minutes?
MR. DONATELLI: I move the adoption.
MR. MASSON: s.e'conded.
CHATRMAN McCARTHY: Second. fhé ﬁinutes of March
'15th, 1983, as contained.in_thelﬂoar@ book are adopted

as the minutes of the meeting of March 15th, 1983.

The notice in the Federal R@qiséry_proviaed for
a portion of this open meeting to be closed to discuss
pérsonal litigation and investigatory matters under

45CFR1622.5(a), (e}, (£f) and (h), and .I would entertain
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a motion to have such Executive Sessioh;_closéd; and
éuggeét_thatrit commence no laﬁer than 11:30 a.m.
 MR. DONATELLI: So move. |

MR.'MASSON: Sécond. |

'GHAIRMAN_McCARTHY:-Carﬁied. And the‘Executiﬁe-
Session will be at 11:30.in-£his building.

I would like to call at this time'dn our Genéral
Counsei to certify the propriety of the ExegutiVe
Session. | |

MR. BOGARD: I think maybe, if I may, pleaée;

.we probably should haﬁe;a roll;call_vote'on that;
just tb make sure that eﬁerybody concursg that the
Egecutiﬁe'SeSSion éhould be held. It can be done by
voice. o . .

(Chorus Qf aves.)

CHATRMAN McCARTHY: May the minutes note that
this ﬁoiée roll call was had, and that all members
of the Board, constituting a.quorum, were in agsent.
. MR. SWENDIMAN: Pursuant to.the Regulations; I
hereby ceitify that a portion of this meeting has 
been closed to the public by a majority of the Board

'of Directors, pursuaht to 45CPR1622.6, and,
‘on. the .grounds that this portion .of tﬁéfmeéting-'
will cohéider matters falling under tﬁe provisions

of 45°RF1622.5(a) (e) (£f) (g), relating to personnel,
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ihvestigatory, and'litigation maﬁters.

CHAIRMAN McCARTHY: Thank you, Alan. The next
aéenda isrthe'out_of.order; Report From'ofﬁiée éf
General Counsel, that becausé bf the importancé_of‘
the pfoposed regulations,'and in Qieﬁ of the £ime;.

I belie#e that this is.the_proper-time to takelthat
up, and if'you could proceed; Alan} I'd-éppréciate.
it. |

- MR. SWENDIMAN: The matter before the Board this
morning is the proposed regulations relating to the

alien rider contained in Public Law 97.377. Those

‘proposed regulations were published in the Federal

»

CHATRMAN McCARTHY{ Excuse me; Alan. Does the

- public haﬁe a copy of those?

MR. SWENDIMAN: There is a copy out in the entryway

coming in to the auditorium.

CHAIRMAN McCARTHY: Good. It may be beneficial

' to follow along as Alan gives his statement.

MR, SWENDIMAN: These propésed fegulations.wefg
published for comment, and, as of the close of the
business day on June 2nd, which was the cutoff period
fér cbmments,‘one hundred and six comments were

received. These comments were reviewed by four members

-of the Office of_Genéral Counsel, by wvarious members
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- of the staff, and.I can say that all of thém were

feﬁiewed_and considexe&'quite carefullyf

The document'whigh you_have béfore you,.and which
is available éut fronﬁ, sets forth the regulations,
as_recommendea by the Staff, in iight of-those.coﬁments,
énd—I wdﬁ%d, at'£his juncture, go over the major sugges-
tions and récommendations made to the Béard,.witﬁ:
réspect to the pfoposed‘regulations;

The first appears on page'thfee, and relates
fo the definition of "on behaifof",.which appears;

and is statutory language in the continuing resolution.

‘A number of comments were made to the effect that,

as proposed, the.regulations might very‘well bar the

reunification of family meimbers. There was also a

concern as to the distinction between direct and indirect].

,The definition which appears there is a simplified

Qne,.and specifically sets forth the definition of

"on behalf of an ineligibie alien"_to-one in which

an eligible client doés-nqt benefit-fromlthe'serVipe.
The.nekt proposed, or.major recomﬁendation -

well, let me ;kip on to 1626.5:on page Seﬁen, and

ﬁhen, mo%ing to eight. Under the.vefification section,

a number of comments were.made as to the understénding

. 1] .
the language, or the phrase, "good cause .; Attempting

to dovetail with similar language in the current

NEAL R, GROSS
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8.
fegulatiqns of the Corporation, a recommendation has
been_madé to change that £o "reason to doubt", whidh
may-clarify_for the field, exactly under wha£ circum-

stances verification will be required. You will also

note, that on'page-éight,_there-is‘the'addition of

édditional documentatibn for evidence of citizenship,
and thatfé deéiiﬁg ﬁith a baptismal certificate. A
pﬁmbef of the comments wé recéived, this is extremely
importént in the Southwest United States.

The ﬁext major change appears én page nine,_again.
under the verification. This is moré of a technical
matter, tééhnicai from the étandpoint of.following |
the Immigration and Naturaliéation Acts. A number
of-comments pointed out the fact thét there was other
documEntatidn which¥?other categories'iﬁ whiéh there
were in fact eliéible aliens. This matter was checked

with the Immigration and Naturalization Service, and

"was confirmed, so that starting with subparagraph
two, (a) and. (b), this is an attempt to make sure

that all eligible aliens are in fact coVered by the

regulétions.
| CHAIRMAN McCARTHY: Alan, if $fm.not mistaken,
the initial draft was after a result of talking with
pebple at INS, and théy had indicated that that was
the on.y category of pédplé eligible for servicé,
o 'NEAL R. GROSS
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and then after the comments you rechecked with-INS,

and they expanded upon their previous comments?

MRf.SWENDIMAN: That's correct. That's_cofreét.

The next recommendéd recomméndation_appears-on
page‘eléven, and it deals wiéh'emergehéy servicef
A number of the commentators poinfed out that there
are emergency'situatigns that arise, where'itlmay
be impossible to have verification'obﬁained on such
a short notice;'Taking:thét in light, we ﬁave made
provisi0n7for_a provision of emérgéncy service in
Vthose instances.

We aisb.receiﬁed a number of comments from rural

programs, which mentioned the fact that a number of

their rendering of service *is done by, strictly by
telephone, and oftentimes, they give ad&ice'and consulta-~

~ tion over the telephone; that requiring Verification'

would be cumbersome in that situation, and we have
made a proﬁision in--recommended a prévision in subpara-
graph F, to cover that situation.

The next changes appear on page fifteen, dealing
with records. It was détefmined that it was rather

bureaucratic to require keeping copies of documentation

by_peréons who are ineligible from the outset, and

'so that situation has been remedied, There is also

instances where the photocopying of particular documents
| NEAL R. GROSS |
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"is illegal in certain states. For example, birth certi-
ficates cannot be photocopied. So, we have taken care

of that situation, and. there's also maybe situations

where photocopying is impraotical._A number of the
attorneys_out in the field'mus£ go to migrant camos,
and the access tofany photocopying.equipﬁent is nil.
So we'Ve modé —fhthére-is a recommendation,—that in .
those-circumstancos; that some notafion be made.

‘I might add that I did, or our office did check

with the Immigration and Naturalization Service. We:

were informed that the photocopying of INS documents

is not improper in terms of aliens.
That, in brief, are the suggestions and recommen-

dations that the staff has made. I might conclude

with a comment, that the continuing resolution puts

the Board in a very difficult_sitdation. There are,

as we're well a@are.of, certain ethical duties, profes~
sional fesponsibilities that an aﬁto:ney mustjfollow.
On the other hand, the-continuing resolution explicitly
states that nooé of the fuodo apgrppriatéd%under;the

resolution shall be expended to provide legal assistance

'for or on behalf of any alien, unless it falls within

a certain category. The Board might very well wish
to invite Congress to clarify that situation and to

resoive what is a very difficult point.

NEAL R. GROSS
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}j, i
E_ 1 . That conéludés my remarks. If you have any guestions/.
?? ' | i 2 .'I'll be glad td ansWer them. I have Séveral_members
3 || of tﬁe'office'of Genéral Counsel here this morning.
=? 4 N If I can't answér_fhe guestion, I will call ﬁpon them
§;. _ 5 to sea if we might be éble to obtain an answer to
Eﬂ;'. .8 ::any ihquiry.ydu may have. |
e "7l CHATRMAN McCARTHY: Thank you, Alan, for an excellent|
;i__ 8 piece of work. | | o |
55 B R At this time, I would ask the Board to address
;;.' | 10 any questions ﬁhey may haﬁe, to Alan at this time{
gg - I - The stqff and £he Board have spent quite a bit
'12 of time oh'the.point that Alan just brougﬁt up about |
13 the ethical position of_an attorney, in view of tﬁe |
| 14 | limitatiohs under the.conqihuing.resolution. Iﬁ Was.
j; | 15 the staff's opinion, énd the Board individually, that
.f 16 1 the propcsed regtlations téke care, és.best cén be,
;%' . :. i? . of both of these rather sticky problems, aﬁa if the
55 - . 18 ||  Board wants to do any further discussion at this time,
Ei ' - 19 it would be in order, on that éarticular specific
1 . .
J' 20 | prgbiem.
i .21 | T belieﬁe; at thisztime, e would_appreciate
;g_ 22 from the audiehce any constructivé'comments as to
LI :
ééxk | 23 " the proposed regulations, with Spéciél attention to
i ' 24 . those changes that Alan has recited, which were not
Ej &iﬁ”_ 25 i in ehe régulations as puﬁliéhed some time ago.
NEAL R. GROSS |
] | COURT REPORTERS AND TRANSCRIBERS
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1 ' . . MR. ﬁONATELLI: Mr..Chairman, may I ask perhaps
2 ydu,.or the General Counsel, to respond to_the-conéerﬁ
3 | | thaﬁ'you'ﬁe.just ailuded to; ndmély, that we do have
4 a Qohflict here bétween.an ethical_obligation'and-
5 || . a statutory duty. What'sorté of avehues couldryou‘
6 | éee wquld be available to an attorney that's currently -
7 ' representing sbmeonej who is now eligible, but wiil
8 nbﬁ'be eligible unaer_these regulations, and under
9 the adt of Cohgress? What éorts of things can that
w0 éttbrney de? | o
11 _ -CﬁAIRMAN McCARTHY: These are covered in, starting
| 12 on. page £ﬁel§e at Section 1626.1, and, briefly, Frank,
o 13 what the regs propose at this time, is that in the..
| .
: g’; - 14 event that an attorney finds himself in a position
15 - of represeﬁﬁing aﬁ ineiigible alien, that at the time
é: ' ) 16 of représentatién was not inéligiblef but now is,
E 7 - the aﬁd the proscriptibn.against use of.the continuing
; 18 | ;esolutioﬁ funds, we proéose that at that time, the
19‘ ' attorhey, upon réalizatipn of this fact, do two things,
20 in the alternati§é. One, cither find a substitution
21 of attorney thrOugh'some other source than the Legal
?2_ Services Corporaticn recéipients, énd; if that is
M 23 not féasible or possibie;.then nake appliéation to
24 the appropriate court for a withdrawal, which may
EJ; -2 or may not be granted. It's a practical gquestion

NEAL R. GROSS
- COURT REPORTERS AND TRANSCRIBERS
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_'have gone through themselves, I'm sure. But it would
- then put:upon the Court, the'protection-of.the c1ient.
In my Opinion, the ethical question need not be considere

There is a ethical and, in some states, in my state

‘be protected once representation is commenced:. And

‘valid reason for wanting té withdraw, and finding

 |{(202) 234-2433 WASHINGTON, D.C. 20005

13

that all the attorneys that are hefe,-and_on the Board

of California, a statutory requirement that a client

it's a seiious-thing; and the.client can not be set
free;

Howeﬁer, we find, in Caiifornia, in.my experience
as an atﬁorney,-that the court understands_this, and
Will do é;érything possible to alleviate the positidn

that the petitioning attorney is in, who has a good

soﬁe other attorney to substitute in.

_.Now, that shculd take caré,_in a practical mannef,
of most.ail.of it, but in the eﬁeﬁt that that is not,
for_some reason not feasible of_possible, ané'the
coﬁrt will not release, or allqw the withdrawal of
the petitioniﬁg attorney, in that caée we have proﬁidéd
that holdover fuhds, or fundé not the subject of the
continuing resolution may be used to.continue that
representation until final dispositibn. And in the
staff's opinion, and in the individual board member's
opiniﬁn,-that seems io be a very practical and

NEAL R. GROSS . |
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effective solution to this problém that has been created

- by the continuing resolution. And we would, at this

not be more than fifteen minutes apiece. And wbuld

‘Workers, District 65, UAW.

. of corrections were made--well, not corrections, but

the ethical considerations, which we think are the

(202) 234-4433 _ WASHINGTON, D.C. 20005 .

14

time, appreciate,suggestions from.the.publicron-the
points-that:ﬁave been raised. We have a time limitation
of one hour, it's hdw 10:30;.40 11;00; whicﬁ should

be adequaﬁe, and I would'appreciété a show of hands

of those who wéuld'giye-some input; I see four hands,

which, if I had my calculator, I would éayAthat would

you care to identify yourself, sir.
MR. GOINES: My name is Dwight Goines. I'm here

representinglthe National Organization of Legal Services

. We represent thousands of workers across_this
couhtry who work in.Legal Serﬁices-prdgrams, and oEvious]
the prcposed regﬁlationé that youfré considering here
today impact very significantly, on'both.the pecple
who work in the program,_and-ob&ioqsly on the clients.
I'd liké.to say a couple éf things about theée.proposed
régulations; that, qui£¢ frankly, disturb us. |

First of all, it's interesting, that a number
revisions were made after the comment period. However,

most serious, we frankly don't think have been dealt

NEAL R. GROSS
COURT REPORTERS AND TRAMNSCRIBERS
1330 VERMOMT AVENUE, NW
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:withrat all, and certaiﬁly; not adequatély. First
-Qf_all, the notion of withdrawal or referral, the’
very process of engéging in that kind of a situation,
'it seems to mé, raises ﬁéry serious"ethiCal questions.
.ﬁhen an attérney, or whoeﬁer is representihg an alien,
has tb go before a forum, ér has td make arrangementé
Eo.refer_é case, the implications-of that pfocess

is that the person being represented is in fact here -
perhaps in ﬁiolation of some immigration law or restric-
tion. | |

That process in and of itself comprbmiéés‘and
prejudiceg-the_ciients that we're conééfﬁed.ébout;

That has not been addfessed_at all, and I note that
a number of comments that were submitted to you quite
clearly address that question.

‘The idea of an attorney, or a paralegal, anyone
who works in the'progfam, représenting a person on
an_uncompensated basis, it seems to us also raises .
very serious-ethical-quesﬁidnsf ..

Because that perSon,fgiven the reality of the
heéVy caseloéds, the lack of aderuate resources in
the program that_ha#e resulted from‘thé cutback that
Wé're éll guite aware about, awére 0f~-all of these
thinQS'place the workers in the program in_ﬁery serious
difficult situations in terms of managing'their current

NEAL R. GROSS '
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caseloads, and managing;thei:'reSOurces. When you

ask these people to then continue representing people

‘'without compensation, it seems to us you put that:

person. in a situation which,'frankly, is untenable.

Let me also sﬁate, that the process-by which"
thése regulations were.deﬁeloped is contrary,'hisforicallj
to what has happened in the LSC corporation. As far
és 1 know, you'ﬁe géﬁten‘véry little, if'no-impéct,
f;om the field in terms of developing the initial
proposals here..I think if you had done that initially,'
yoﬁ would haﬁe-aﬁoided some of the clear prbbiems |
that_exist.in this proposed regulatidn.

Theré also seems to be some_cdnfusion in thé
1asﬁ several days. What we're looking at here téday
differs quite, iq a numberiof ways; at least from
‘what was published:in the original Board book.

And just quickly skimming'through the.material,
thefe seems to be.some indication thét,_at oﬁe-point,-

information was going to be deleted, you had brackets, -

~and then apparently somebody whited out those brackets.
I'm not Sure, you know, when that was done, but obviously

that's an area, the area that was bracketed out, ana

-then subsequently whited out, deals precisely with
_the-ethiéal questions that I'm concerned about today.

So, clearly, you have not dealt with the problem.

~ NEAL R. GROSS
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The president, Mr..Mcbarthy, in his commenﬁs;
frankly, has not responded to fhé serious ethical
'considerations that~have been raised. Thank you.

CHAIRMAN_MGCARTHY: Thank you very mugh for your
comments. | | |

| The'néXt_spéaker. Good morning, Mr. Hbrsky.

MR._HORSKY; i‘meharles Horsky, here representing
the American-Bar Association Cémmittee on Leg;l Aid
.énd'Indigent Defendants.

Perhaps I could ask a-qﬁéStion that was suggested
by the last'épeaker. I'm éoncerned with the éame éthical
probléﬁs‘tﬁat yoﬁfvé meﬁtiéned; but, if you will tuin
“to page.twelvé of what was passed out this morning,
there;s a bracket at the Beginning of éubparagraph

(éi of 1626(c). I don't-knoﬁ where that bracket ends,
and I don't know whéther it's supposed to.be bracketed,
: or not.
‘.MR. BOGARD: If I may respond to that. The 1626.6 --

MR. HORSKY:.It's the bottom of page 12.

MR..BOGARD; Yes, sir. - the entire paragraph,

the'eﬁtire section staYs:in. |

MR. HORSKY: What does the brackgﬁ mean?

MR. BOGARD: The bracket means that at éne time,

- there was consideration 6f ﬁaking it out. As a matter

of fact, as of yesterday, there was'a staff disagreement

- NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS -
1330 VERMONT AVENUE, NW
(202} 234-4433 ' WASHINGTON, D.C. " 20003
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would be best to prbceéd'as‘we had originally published.

the-regulation in the Federal Register, and therefore,

‘would not be inserted in it's place. So --
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on what the final resolution would be as far as submissig

to the Board, and at that time, we decided that it

this section would not be renewed, and another section

.MR. HORSKY: Nd'dhange.
HMR, BOGARD: No change.

MR.lHORSKY: Well, that distresses me,'I.must
éay. It seens td.me -- and I recognize that you're
wrestling_With this problem, but it seems £o me that.
you héﬁe'takén £he wrong anéwer;

There is in this statute, in Section 1006 (b),
 a mandaté from the Congreés that.you not interfere
-with the responsibility of the attorneys to carry
out theif responsibilities-with all:regard for the
canons.of ethics. This is not_repealed by the cqntinuinc
reéolution, and it seems to me that Congreés ciearly
.didn't intend that it should be repealed. That seétion
was.uSed as a basiS'for the resoluﬁionlof a similar

prcblem in 1974, and in 1877, shen the Corporation

simply said w1thdraw, if it is within your_profe551ona1

carry on, and I suggest to you that_you will find

no criticism’ from the Congress for the actions taken
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
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'by_the'Board in those two instances. And I don't
think'You can Violéte Section.10006(b) by these
regulations. Moreo#er, Section 1006(b} dées-nO'ﬁoré,
.really, ﬁhan'mandate what the'Code'of“Prdfessional
Responsibility dées fof éll lawyers, and it seems;
to me clearly, that what you‘re dding here is to viola-
ting,'or'gsking the lawyers, putting them in a Catch-
| 22 positioﬁ, ?hey eithef_ﬁiolate the regulatiqns, |
or they Qidlaﬁe their préfeésional res?onsibility,
and'afe subject to punishment for that..

Takéithe.situation which. we have before us. We
have a sitﬁatioﬁ where a lawyer takes a client, perfect-
ly legally; no questionlabout the propfiety of_the-
representétion; and yéﬁrtéll him thét'he is'to find -
another lawyer.for that client. |

As the preﬁious spéaker indicéted, thaf is a
decision which the lawyer is required to make under
the-Codelof Professional Responsiﬁility; You do not
withdraw 1ightly ffomra-case,'once you have unde;taken
it, and it is your resPonsibilﬁty,_as the lawyer,
to determine whether you can do it withéut prejudice
:to the client. |

You mandaﬁe it. You tell him hé's.got to go somewh

and find another lawyer. And as was suggested by the

" NEAL R. GROSS
_ COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW

(202} 234-4433 . WASHINGTON, DC. 20005
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_ which he has cOmmunicated'to the lawyer, during the

 course of a-perfeétly proper representation. That is

- Suppose the client doesn't consent. What does the lawyer

'well, ycu‘ée confined funds'from Qﬁher‘sources, well

. Bar Association, which the lawyers are bound to abide

you can't tell that individual lawyer, that he shouid

{202} 234-4433 . WASHINGTON, D.C. 20005

20
previous speaker, that may ﬁery'well impinge on the

client's right to confidentiality of the information

a_situatichuwhiéh no lawyer siould be put in'tonbyj
these regulations. .

Moreover, the client, under the Code, must consent.

do? Suppose the tribunal doesn't'consent? Then you
say all right, if the tribunal doesn't consent, then -

you do it on your own time. That clearly seems to me --

and good. T don't object to that proVision in the regula-
tions; If there are other Ffunds to pay for it, fhat'é
ﬁerfedtly finé. But if there are no other funds, vyou

say he can do it‘on_his own time--again, you are over-

looking a very specific canon and opinion of the American

by, but it is not, quote, the "individual 1awyer's
sole responsibility for that client."” It is the recipient]

responsibility. i
S RIPTE
That recipient is treated as a "loffer", and

the entire firm is responsible for that client, and

go of: by himself, and work for himself, passirng the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
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guestion as to.whethet-you are ﬁot ﬁiolating his requiremegnt
that he giﬁe'the'best possible éerﬁice that he can,

and you say that he_dpésn'£-éven get anything.but.minimal
rsu?port._ihe entire recipient is responéible, and you
can't dischargelthe super#ising-attorneys; the paraleyals)
the whole staff,.from'ﬁeléing'that'clienﬁ's casé, if
- that ié the'situétion,

Realistically, I don't think you can possibly
put a.lawyér in the pésition'thét you're putting him_
in by these reéulatiéns, and you don;t have to. You
iéan-loék at 10006(b) ahd say,. "We aré not required,
indeed, we;aﬁé nét éérmittéd, to tell a lawyer what

. he is supposed to do when he has a client(_That's not

»

- our job."
The opinions of tﬁe ABA have made that pretty
clear, again, in connection with Legal Serﬁices wérk.
.It is not the responsibility of the Corporation to
tell the lawyer what to do. Indeed, it is forbidden
for the assdciation, for the Corporation, to.tell'the
.laﬁyer what to_do, and yet you're doing it in thié
case. And I sﬂgéeét to you,'that the real answer is
to ask, as in the past,.if the -- ﬁaké an effort. If
he can withdraw without prejudice to the client, in
his own judgment it is not prejudicial to the c;ient
for him to withdraw, he shOuld make a'good faith effort |-
- NEAL R. GROSS |
COURT REPORTERS AND TRANSCRIBERS

_ _ 1330 VERMONT AVENUE, NW
{202} 234-4433 _ ‘ WASHINGTON, D.C. 20005
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to do so;’If hé cahft, he éérfies on with the.wdfk,
'just as hé did_before. Thé£ was the soiﬁtion in 1674.
That was the solution in 1977;_It was not cfitiqized'
by Congress,'and I don't think you w0u1d.find-aﬁy criticisr
“by Congréss of thatlsolution ﬁoﬁ. .. |
Congréss_appreciates ﬁhis problem, and certainly

:did not expecﬁ t6 ?uﬁ lawyers in the position where

they either violated the candﬁ or violated the reguiation;
.Thank you.

: CHAIRMAN MCCARTHY:.Thank~you very mﬁch. Your
comments are well-taken, they're’ones that were considered
bj‘the stéff: and by the ihdiﬁidual Board membe;s at
‘length, and the same cbncerns were discussed. The practi-
calities of thé-situation séém tolweigh such that the
propoéed draft was reéommendéd by the stéff, and that
there are few differences, Charles, iﬁ thé fact ﬁhat
here, we haﬁé_afsituatibn where the représentation,
bééause of the continuing resolution, is now unauthorized-
I won't say-illegal——and.the:fact that tﬁis situation
should be a ﬁerYtemerafy situafion, because thosé
represéntétionquf alieﬁs, that will not bé-accepted,
from hére 6n,_§nd, I think'thét_thﬁ praéticalities
are such that it is one of those things_that_a'lawyer

faces and must make a decision. And I believe that

the stafif recommendations have taken that in to consideration,

NEAL R. GROSS
COURT REPORTERS AND TRAMSCRIBERS
- 1330 YERMONT AVENUE, NW
(202) 234-4433 WASHINGTON, D.C, 20005
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1. l' I . ’ . . . A ) . . )
J . andrw1th the Catch-22 situwation, I think this should
; K 2 . B . . : : ' )
e be, not a satisfactory solution, but I think the
: _ best ava;lable, under the continuing resolution,
. which is a mandate to us. And I think there is a
‘ 3 Ve _ _ , '
- difference there, from the prior years, that you
6 - _ C o ' o
have referenced correctly, but I think there is a
T : :
- difference in facts.
8 ' . - - .
_ MR, HORSKY: Well, what you're saying is, that
9.l - . o | | | | |
a lawyer can be put in a Catch-22. Maybe there aren't
_ very many cases like this, but da you really believe
11 ' .
. that Congress intended to put lawyers in this position
? : _ 12 : . : '
: _ | by this continuing resolutionz I'm sure they did
[ ' not. I'm sure they did not. They have passed Section
N VR | ot aem Ty i o :
e 1006 (b). They said don t interfere with the lawyer's
g ' representation, and you can't make me believe, that
6 5 - -
! 1  there's nothing in the legislative history, that
17 | ' ,
g _ would suggest that Congress intended to put a lawyer
18 : ' : : : :
; in the position where he had to violate your regulations,
19 ' . .
3 - or violate his professional responsibility. And you
2 . | L - .
i _ don't have to make that lawyer make that decision,
21 - : -
There's a very simple way out.
g 22 ' | , |
o Yca say there aren't very many cases. Probably
- 23 . S |
; _ there aren't. Nobody's going to raise an eyebrow,
: o il - : _ .
! : if these cases are continued to conclusion by lawyers
N 25 | o -
! g&i who already properly took on the client, and you're
NEAL R. GROSS
§ COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 . WASHINGTON, D.C. 20005
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saying we can't do that. We can put the lawyer in

not belieﬁe,that Congress'intended to do that. I'm

Sure_that's right.

(202} 234-4433 _ - WASHINGTON, D.C. 20005
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this position,:lt's just too bad. But you just can

CHAIRMAN McCARTHY: Thank you.

‘MR, VENEY: My néme is Bernie Venef. I'm the Execuﬁiﬁ
Director of tﬁe'Natignal Client's Couﬁcil.';'d like
.to start bf.congratulating your Office of General
'Counsel on its_sensitiﬁity and the speed with which
it has agted on this.

.I think that it is a good éign.to seé that the
comments-ﬁéﬁe.ﬁéen considered. I would like to ﬁention
the fact. that there wefe some things.that Ciient
Council asked be éonsidgfed bﬁt'were not, and I would
now -bring :these to your ‘attention.

One is_ﬁhe inclusion iﬁ the body of the regulation
certain_of thé iangﬁage that is contained in the -
baékground portién of the régulation. I refef‘specifi—
cally to.the sentence, “The'Corporation.expécts that
the recipients Will’not rely on factors such as é
person‘s appearance; race, or national origin, br
limited ability to.speak Eng;ish,'to-justify requiringA
ddcuhentation_of citizehsﬁip, as recipients are requirg

" by law to ptoﬁide legal services in_a non~discriminatoz

manner. " We find quite often, that unfortunately,

NEAL R. GROSS.
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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é 1 | good badkgrouha sﬁatements-get lost oﬁer'time. We
é. | .-52' | would hope that.this_languagelcoﬁld in fact be included
%.:%“p'. . 3 . in.the regulation itself,.so that.it would bé énshrined
é. 74- fdr ali timé,_and the_Corporétion's.intent.maae known.
E 5 . on tLaﬁ particular.point;
éf 6 | Secondly, we think that this is a matter that
E. 7 'would.require some additional restatement dfrthe ekisting
% 3. regulation én client grievance procedures. You do
; 9 ﬁaﬁe a client grieﬁance proceduﬁe regulatioh. That
§ , i | 10 ‘regulation does require certain actions on the part
% 11 .of the staff, and, in some instances, on the part
12 | of the local boards.
é:  .133 | _ Wé_think that reference should be made to that
E iij | clieﬁt grieﬁance procedure~in.this proposed regulation,
15 ~ and that.thére should be an additional spéciél reqguire-
16 " ment. |
17 | | We think that any grieﬁance of a client for a
18 | program's failure to représent'the ciient under the
19; - proposed 1626, should be heard.by someone who has
20 ‘ a particulaf'expertise in immigration matters.
21 | ﬁe:think that it‘ié not sufficient that just
22 -anycne in the pieram in.factlbg aliowéd to hear such
23 grieﬁances.
24 | We congratulate'tﬁe staff, and we hope the.Board..
_ Qi/ 25 gives serious consideration to the inclusion of the
NEAL R. GROSS |
i COURT REPORTERS AND TRANSCRIBERS.
, _ _ 1330 VERMONT AVENUE, NW
{202) 234-4433 _ © WASHINGTON, D.C. 20005
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- language dealing with emergency cases, because in

fact‘it is a real, it is a reality of the c;ieﬁt commu}
nity; that very often we wait until the'ﬁéry-lést
ihstant ﬁefore appearing at.the 1qcal 1egal.se£vices
proéxam, not unlike all of you_who'would'go.to a pharma-
cist before you go to a_doqto;; or put off until the
very last minute going to an atﬁorney; hoping that

the situation would resolve itself, or you'd be able

- to handle it in some other way..

Given the propensity to wait until the last moment,
we would encourage the inciusibnrof the-émergency.
proﬁision;

Qur primafy.concérn, of course; is as the two.
Ipreﬁiéus speékers haﬁe in&icated, the ethical considera?
tions. | |

We have no question as to the fact that you must
enforce the continuing resolution as it relates to
new caseé{

We do, however;.think;'that vou do not have to

g6 as far as you have gone, in relationship to cases

that are'currently pending.

Mr. Horsky has, I think, correctly identified

_Séction 1006 {b), which gi?es you the authority. I

would like to read it, to make sure that it is included

in its entirety in your minutes. It's very brief.
| NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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It Says,_"The Co:poration shall not, under any-proVisiQn
.bi this Title, interfere With any attorney iﬁ éafryingV |
out his professional responsibiiities to his clients,
:as_establishéd in the canons of ethics and the Code
'of,Profegsional Responsibility.bf the'American.Baf
Associétion“, referred toicdllectiﬁely in.thié Title
_aé "b;éfessional‘respénsibiiities", or,.ﬁabrqgate
as to attorneys in ptograms assisted under this Title,
the_authority of a state or other jurisdiction to
‘enforce the standards of prdfessional fesponsibility
generally applicable to'the-attbrneys in such jurisdic-
tioﬁs;“

The one point my dear .friend, Charles_Horsky, :
did not bring to your attention, thatlI would 1ike'_
to bring to yoursgttenfion, is that you may, through
ﬁhis %egﬁlation,subject attornéys in the programs
to actions by their staté or other bar associations. -
So it is not simply what you are.doing directly aé

the Corporation, but what may happen as a result of

* this regulation, in relationship to state and local

Z bar.associations.
Two other points and then I will finish. One
_ ié.typical of the proﬁlems tﬁat you will find as Board
members in dealing with the Legal Sexvices Corporation,

its grantees, its regulations, and the Act. And that

NEAL R. GROSS .
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
{202) 234-4433 _ WASHINGTON, D.C. 20005
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is, everything is so interrelatéd.‘l_find it inteiést4
ing; that you are wiliing to'haﬁe-an indi&iaual attornéy
' cpntinue:representation using carryoﬁerlfund-balahces]
'Léter; in this same meeting, you will.conéider a fééolu?
.tion on fund balénces, becaﬁse you'haﬁe limitéd, éharﬁlyd
the amount of_méﬁey'that_a program may carry oVer,
nqt becauSe of anythihg thé Congré55'has mandated,
but because there is a new:policy direcﬁibnvto be
exhibited bf this Corporation. |
I would ho?e, when-you_conéider'that fund bdlancé
résoiution; you keep that in miﬁd.'Thellast point
is clearly éomething that I do not understaﬁd, énd
I would hope tha£ this Board acts on it Very quiékly.
It'is within your purview. -
And that is allowing, or indicating in the regulatioj
that the Cohgress.has any right to directly go to
a local program, and demand that that program provide
any information. |
If we arg talking about statistical information,
that's one thing, but I suspect that that is not what.
is intendéd by this regulation.
‘There is ndthing'in the Contiﬁﬁiﬁgjresolution
that reguires: it. There is nothinq in any act of
the Congress that woﬁld even hint at direct Congressional

access -0 local programs. The Congress has always

NEAL R. GROSS
COURY REPORTE_R'S AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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_come'to_this Corporation for.any'information that
it chose to get; and I would hope'that in;fact you
would coﬁtinue_£hat process.

The last comment'is, I don't know what_the status

of this proposed regulation is. I would hope that

~your intention is to republish. I will never appear

before you in an area where I have less substantive
information. The immigration field is too complex.

It is much, much too arcane. But I would hope that

“you would giﬁe'those in the field who have an opportunit

~ to -- I'm sorry -- who have the best expertise, the

opportunity to in fact go o?er this regulation again.

I would remind you that'eﬁery program has been

‘guided by this, since January-lst, 1883. Every program

-has taken some steps to make sﬁre;that they are not

out of compliance with Public Law 97.377. Therefore,

I do not know that there is a need to rush the judgment

on the part of this Corporation, to codify uni?ersally,

you know, across the country, what is already in place,

. I am sure, on the local and individual levels. Thank

you.
CHAIRMAN McCARTHY: Thank you very much.

MRS. VARGAS: My name is Ellen Vargas. I'm here

-today speaking on behalf of the Coalition For Legal

Servicas. I would like to associate myself with the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS -
1330 YERMONT AVENUE, NW

(goﬁ) 234-4433 WASHINGTON, D.C. 20005
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| 1 ||  statements of the previoﬁs.speakers, and . to suggést
N in the strdngest possiblé terms, ﬁhat the reéulations;
Q.L _ 3 - as they_éxist,‘on ethical.reéponSibilities, Qill put
4 ‘the.Corporation'in direct #iolation_of Secﬁioﬁ_lOOG{b)
5 of tﬁe Act. | |
6 _ Mr. Horsky outlinéd in eloquent detail the problems
7 .and I don't_.think it's necessary to repeat them,‘ except:
8 || to say, the Congress has made it eminently clear,
g in the Legal Services Corporation Act, that‘abo&e
10'- all;'thelethical requirementg, the code of‘professional
11 responsibility, at both the stafe and Federal leﬁels,_
12 lI. . are té be'respeCted; The situation is not without
é R : 13 precedent.
z  éi; ‘7 14 _ Contrary to what Mr. McCarthy suggested, the
E 15 '_ continuing resolution is not differenﬁ_from the chénges
16. in. the law in 19'7;4 ana 1977.
w : | 17 Especially because the éhanges in the. laﬁ in.
L : _ . :
E - 18 || '74 and '77, were changes in the organic statute,
19 I prohibiting theretofore permitted répresentation.
20.‘ . One would think that thoseT changes were of a more
21 longstanding and significan_t natmfe to the guality
22. of representati.on or the.;r:e?res'entat'ior;which mnight
93 be permitted, ‘at both of those times,. é.nd I think
24 | that this bears .repeating. The Corporation took a
u' 25 £a¢k which conformed with the requiremen'ts of the
| MEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
: _ 1330 VERMONT AVENUE, NW
(202} 234.4433 ' WASHINGTON, D.C. 20005
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1 Act. éhe Act's new prohribitior_ls., and, above all, the
é 2 cAct's re@uirement‘that the code of professionai reéponsi-
%'.gkb. | 3 ;.'bility3n0t be abrogated, and.at_that time,'the‘Corporaticn
é 4 said, "If consistent with ethical.fesponsibilitiesf' |
é- 5 ‘reprﬁsentation should'ﬁe'teﬁminated, it should either
i 6; _bé*-ﬁoﬁ-éhould'look for3anéther-attorney}_you should
% ? : séek to withdraw. Bug iffit was not consistept wiﬁhi
% 8 ethical representation, and the Corporation, ét that
g 9  time understoﬁd, as apparently-it may not now, that
é 10 | that decision is withlthe local prﬁgram, and the local
g ' . 11 | attorney, who hold thé'attornef-client relationshi?,r
12.'. this Boafd'of Directors, this Cbrporation_does not
'f 13 | hold the attorney—ciient reiationship, and that's
&L‘_ _ 14 quite clear. | .
| 15 - It is the local program and the local attorney
16 “who is to make tﬁat‘decisidn. Anything else will put
171 that local attorney in violation of their ethical
18 responsibilities, will subﬁect_them.to liability for
19 ~ disciplinary proceedings, and may well subiect them"
200 'tolliabiiity for malpractice proceedings by theiri .
21 clients.
22 1 suggest that this is an_extrémély serious step.
B I don't know._I;m a little concerned with this whiteout
24 _and.the debates going back and forth. I'm also guite
QL' &S concernad that these regulations were publishea,
' ' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
_ 1330 VERMONT AVENUE, NW
{202 2.34.44.33. . WASHINGTON, D.C, 20005
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1 that comments were not due unti last Wednesddy, that
B 2 .this:Board'is meeting today;‘that the new_regulatiohéf;
.%"Q_ 3 |- and.there'are.signifidant changes in other parts, |
: 4 -by and larée, ﬁhich‘we aie pleasedlwithn—were not
| 5 |1 é&ailable to the public until about 15 minutes before
6 you'started”meeting.. |
7 - 1 wouid repeat what Mr. Veney said,-that1there
8 || is no need to préceed on this breakneck pace, which,
9 i.think ybu haﬁe.ample reason to believe thére.is
10 a very-sefious likelihood thatzyou may.be in violation
11" | -~ of the Act;
12 I ﬁﬁiﬁk it ié of utmost importanée that these
' 13 regulﬁtions be republished. I cén't believe, that
A o 14 || in two business days; thefé was subétantial or signifi--
15 cant opportunity to go oﬁer the comments, for this
“ 16 ' Béard to reﬁiew them, for this Board to lock at the
17 ﬁery difficult.qéestions, especiélly the two members
18 ‘siﬁting_here on the Board who are not atto:nefs;‘and
19‘. ﬁho do not have pricr experience with what ére‘very'téchhical
f | 20 and complicated matteré. |
! | 21 '_I believe that these requlstions musﬁ-be repub-
é_: T2 || 1ished..I believe that this Board ﬁés an'obligation |
i&" 23 . to lock, in far more detaii, at what it is asking
24 iocél programs, and local attorneys to do, because
_gb, : 25 what you're:asking; make no mistake about it, ié
| | NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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-:anﬁextraordinérilj,serious problem. You're asking
éttorneys to.ﬁioiaté.the law. I thihk‘yoﬁ have ample
precedent to belieﬁe, or to aét_on, that yéu don 't
haﬁe to do that, and ?he most recent precedentris
a specific statement in the ﬁouse Judiciary Committee
-report; just pﬁbliéhed,-to the new Reauthofization
.of Legal Serﬁices Act[ which strongly suggestg, that
the House‘Judidiafy Committeé, the authorizing committee
'fCIVthis legislation, does not approﬁe-of_the etﬁiéal
provisions in the regulétions; aS'published.

I would ask that you consiaer all of this, that
you-recdgﬁize what you're.asking attorneyé to do;‘

'._and that you hold back,.thaﬁ.you republish, that you

considér this in further detail. Thank you‘ﬁery much.
CHATIRMAN McCARTHY:_Thaﬁk you. |
MR. BOGARD:.If I maygrmake jgst a couple of cémﬁénts
These cOmmeﬁts came in over the thirty day period.
| They were promptlyISent out to the_Board'members at
the time that they were ;ecei?ed, aﬁd so there was
an ongoing attempt, and an Qngding éffort by the ﬁOard
members to evaluate the comments. We have had four
peoplé 6n.the General Counseifs'étaff; that haﬁe speﬁt

- a considerablé'amount_of time réviewing ali the comment

and we we:e.ﬁot limited to two business days._ﬁe'ﬁe

had a weekend, and there'é beeh an extreme amount

NEAL R. GROSS '
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of concern by the members of the General Counsel's

staff, and we have had significant, and prolonged debate

‘over these regulations, and the comments that have

cbme_in,_and quite an extensive dialog on them.
We have made significant changes, I think, based
upon=the cdmments that were received. There were a

lot of excellent comments. We adopted a great number

of those.

But just because. we didn't change one section

doesn't mean that it was not something that wasn't

 addressed. It was addressed significantly, and, in

fact, I'm sﬁre_that that one section received more

attention from the staff, from myself, and from the

- Board members, than all the others combined.

'There was an. extreme amount of time that we spent
on that. So we appreciate all the comments that haVe

been made, but I want you to know, that this is not

something that jus£ came in, and we decided we'd fly

with it. We made an extensive effort to review and
evaluate it.

I den't know if Alan has any comments he'd like

- to make, in response to any of the comments that were

made from the public.
MR. SWENDIMAN: You already stated what I was

going o say.

NEAL R. GROSS
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19

(202) 234.443-3. WASHINGTON, DL, 20003

35
MR. BOGARD: O.K.
MR. DONATELLI: Can .I just make two very brief__

comments. The first would be--and I think this once

of atLempting.tb legislate basic law through the appro-

These kinds of things really should be dealt

this was a rider, and the diffe#ence, of course, is
that Qﬁeh thé basic statute, or the basic aﬁthorizing 
législatiéﬁ is'éonsidered, that's the'committee'that
feélly should bé able to write substantive rules and
regulations that we interbfet,.under which the Corporatios
acts, and under which wé're.sﬁppoéed to fund ﬁarious
programs.

This was an appropriations’ rider. As such, it
only has jﬁrisdiction over those monies, for fiscal
1983, that.they're respOnsible for appropriating. They
éay‘no.funds shall be made aﬁaiiéblé;'I take no funds
to mean no funds. That's the difference between the
chahge to the authorizing statufef aé I would interpret:
it, gnd a chaﬁge in appropriation ridér, as we're faced
with here. |

The other-éqmmént-wOuld be regarding the-

NEAL R. GROSS
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breakneck speed that we're moﬁing to implement these

regulations. These refer to fiscal 1983 funds. Fiscal

this particular proﬁision'could take effect is, I believe,

thirty days after adoétion, which ié the middle of
_'July.- |

So we're talking, in our breakneck speed, about
apprbﬁing legislation, or a rﬁle, that_at most is:going
to last forftwo and a half months. One and aﬁhalf months.
So it seéﬁs to me,'that if we wait any longer, the
fiscal year is going to be 6§er..

MR. BOGARD: Thélfiscal year will be oﬁer, but

'£he-funds'will be for the graﬁt period thrdugh.December.
| MR.‘DONATEtLI: For the grant period..

MR. BOGARD:'Yés,.six? | |

MR. VENEY: The qUestion_then becomes why --
if each gran£ee is fequired, under tﬁe regulations,
to follow the contiﬁﬁing resoiutién, there is no reason

. for the Corporation te in fact enacﬁ a resolution which
will have effect for two and a half months.

MRi DONATELLI : ﬁell¢‘as the president quite
.rightly points~0ut, two and haif.moﬁths,-dr the entire
period the fiscal 1583 funds are involved, and that
will ke spent, some, in to 1984. Well, I think that
the ans&ex.from my perspectiﬁé is, that we're under

NEAL R. GROSS
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o : || a duty to do something. I mean, the Congress has asked
??4 | . 2 that we enforce this prohibition, and,'to say, well,
_ - there's only two months left, there's nothing we should
4 i .. _'.. . . .
- do-about it, I don't think is an honorable response
5 - | |
on our part.
6 CHAIRMAN McCARTHY: I think a response to your
7 - o . Ny S
very valid question, as to our concern with this, is
| 8 that we are appointed, and we haVe a strict fiduciary
. duty to carry out. the directions of the continuing
10 | . | o - | o
resolution, and I see that as a very, very serious
11 | |
ethical question, too.
So I think we come back to one of the things
13 |

- that you so, all of your speakers so ﬁery, ééry ably

discussed. And I might mention, I think each one of

15 'your-sﬁggestions wete extremely valid, extremély well
16 i| thought and, werewell presented.
17 But all of those_haﬁe been seriousiy considered
18 ' - _'

by the staff, presented to the Board, and we are fully,
19 | : - : |

N fully aware, and have concerns, and it's the opinion

20 |l - 3 . o .

of the staff, that under the continuing resolution,
2 that we under our fiduciary duty tc do gomething, have
22 ' . - .

. done what is best for all.
Excuse me. You had another comment here?

24

MRS. VARGAS: Mr. McCarthy, I'm just a little

concerned. I mean, you're saying that the Board has
' NEAL R. GROSS :
COURT REPORTERS AND TRANSCRIBERS
. 1330 VERMONT AVENUE, Nw
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1 .‘discuséed-all éf these issues, but Qe're :aising grave,
| 2 || grave concerns --
W _ 3 | CHAIRMAN McCARTHY: Excuse: me. I think ﬁhai: you're
4 addreésing a proce.dural question. Again, I ivant to
_5-' ‘assure you, that we ﬁa{re ‘had from the staff, input -
6 “of éll of thé éuggestions made by thé-pul.ali.c .durin.g
7. ﬁhe period after publicl:;a-tion.' That is what I am addressing
8.' it to. There ha\:re beén no formal Board r.neeting_s,. I
9 wé'nt to 'aésure yéu. As a Iﬁatt.er' of fact, .we couldn’'t
10 .e\'ren get one yesterday. But we do appreciate very,
o | 1 ‘t:réry much the work and éffort, and your comment, but
12 1 do think- that the staff has taken each and every
_ 13 one 6_f those i.tems-, a’u_xd factual sifuations, .and legél
) %"" 14 siltuai:ions, in to its consideration in its recommendation|
15 Do you h_a{re any further comments? Are there any
16 .further comments from the public, from- the audience?
17 (No reséonse) |
18 Is there 'anf diséussién'by the Bqard as fo this
197_‘ ' proposed -
20 | :(No respon."se)
21 - Then may we entertain a motion to adopt the regulai;. ibns
22 as,moc'iified. |
23 MR. MASSON: So moved.
2 | MR. DONATELLI: Sec_onded.
&.L' | 25 ' CELFL'.ERMAN'Mc(iARTHY: May I havé a voice vote on
NEAL R. GROSS |
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1| this.
; | -2 . " (Chorus of ayes.)_
é'&”' 3 | cﬁAIRMAN McCARTHY: So carried.
é 4 | ._' I thiﬁk.we can‘continué on with agenda item number
.E 5 fiﬁe, the next to be‘considéréd -= oh, I beg your ﬁardoﬁ.
i 6 Excuse ne. Referring again to the tentatiﬁe agenda
7 which has beenrad0pted.,. item ei.ght; subcapital B, Limita-
8 li tions on Transfer, and‘I-thinkg_Alan, if'you_woula
9 be good enough to comment oh-that. |
10 | MR. SWENDiMAN: All right. Let me, if I may, Jjust
11 take this slightly out of:ordér, and, what I'm going
12 to do is, éﬁ the transfer of funds, ha?e'John Meyer,
_% 13 who's the Deputy General Counsel;_addfess this, since
é .Q“’ 14 he has been working on it. °
z' 15 As tolﬁhe thira item; I would just call_tp the.
% -‘16 -Board's.atteﬁtion‘that the pfo&ision as to "goﬁerned
; 17 bodies" is a draft tq be submitted for your reference
é 18 and review.lltrreflects the aiscussibns.on the staff.
; 19‘ .This_mattér is going_to be.carefully_reﬁiewed oVer'
- 20 .l the next days. and weeks o: s0. SO:I just wanﬁed_to
21 let you know of'that, on that particular-item.
22 | On the other matter, let me fufn_it over to John
23 Meyer.
2l _. ' MR. MEYER: Thank you, Al. Can everybody hear
QJ# 25 me? ALL right., This is a draft'prﬁposed regulation.
~ NEAL R. GROSS | |
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If it is passed here, it will then be published in
the Federal Register for comment. A normal comment
procedure, and another meeting will be reqgquired to
4 o | |
adopt it.
o This regulation comes out of what some people
.6 probably know as the Hartley memorandum, which had
- covered several issues, and one of those was fees and
8 dues, and we made:the-determination that:this needed
to go through the regulatory process, and that thas
: 0 is the beginning of the formal regulatory process.
11 . | -
: In considering this issue, we discovered that
i it's really part of a broader issue, which is the question,
i 3 to what degree recipients should transfer funds back
E &b" 4 and forth between themselves and two other agencies,
E , ) | o | _
; 5 without a further check by the Corporation on where
16 the funds go.
17 | | L . . .
: ‘Now, the question is ~- this is a basic overview .
18l | | |
before I go through the section -- is the funds are
19 a
- granted to recé}pients for certain purposes. The
| 20 i - L L . _ _
: Corporation still has a responsibility for their expen-
: 2 diture, and we need some mechanisms of accountability.
| 22 | - = ~
s ' And this regulation, this proposed regulation, is interded
23 |
to provide these mechanisms. That's essentially what
2 s s .
4 ‘the purpose secticn says. Then the definition section,
ka : 25 which is 1627.2, deals with certain terms which are
i NEAL R. GROSS :
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| o o 1 ﬁsed a little bit differently than they are in oﬁher
| . 2 ) sections. Recipient is defined more broadly than it
-Q‘L- 3 'ié technicallh | s '
B s t y. It really includes anyone who gets
| 4 funds from the Corporatidn,_because traﬁsfers of funds
'é 5 can just as éasily be_made_by organizations that aré
| 6 | not directly-deiiﬁering 1ega1'services but inng.sometbing
|  7 else. That there‘é no. reason for the distiﬁction ﬁhét
| 8 exists in the_Act.-So fo; the purposé of this section,'
9 fecipient is defined'essentially as any organizatioh
10_ that receives funds.from the Corporatioﬁ.
1 : Then Qe have a definition of subgrant‘and subgrantee
12 I8 and we're-iﬂcluding subgrants and subcontracts under
?,f:} tlr '  13 the same cétegory; sincé, again, there's really no
gif._ ' 14 | ;easén fof differentiation, *and the intent is to include,
15 in subgrant, any situation where funds are transferred
16 'to another; to do.part of thelprégram.'
17 .._ We obﬁiously don‘t.mean to include, and if said,
18 | we don't mean to include a case where, well, like contractis
% 19‘ - for a specific servicé. That woﬁld be fidiculous. There's
E 20 | no reason for the Corporation to reviéw when you contract
é 21 for papers and penéils, or whatever you ﬁay contract 
'3; 22"._'f0r. | |
o ' ) .
%Mn 23 ~ And thén membership fees and dues is the third
i R "thiné.that is defined in.the definition section, and
QL: S © the deﬁinition ﬁheré I will read.."Membership fees
NEAL R. GROSS
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and dues, as used in this'part, shall not include one- -

time fees or expenses for programs, Or individuals’

participating in routine training or education activities|.

We don't want all the paper‘oh‘that'to go through the

Corporation.
- The term shall apply to feeé or.dues paid to
an orgénization_on behalf of a.program'or individual
to be a ﬁember of an organization, of,-acqﬁire ﬁoting 
or participatory rights in.an orgahization;l
.l VNow that -- we will go out for comment, and I
suspect t@is may'need some perfection. I think the

purpose is clear but the terminology is going to go

through the comment process, which I think will be

, #ery.useful'on that, probaﬁly on'subgrants also.

MR. BOGARD: .; John, may I'interrupt for a second.
MR. MEYER: Yes.

MR. BOGARD: ... Under subgrant, {b) (1), that is

'not_intended to include-any contract for pro bono service

or compensated service from a private attorney, is,
it?

MR. MEYER: No, we don't int:nd that, and in fact,
just recently there was--you know-~after this was put
in the book and everything; there was discussion of

that, and I think some language may even have been

worked out, which I don't have with me at the moment.

NEAL R. GROSS |
COURT REPORTERS AND TRANECRIBERS
1330 YERMONT AVENUE, NW

(202) 234-4433 -  WASHINGTON, D.C. 20005




€

10

11

12

13

14 .

15

16

17

18

19

20

21

22.
23

24

25

tion, you address that issue, and come up with some

The essential idea is that subgrants may'be~submitted

the go-ahead, disapprove, oY suggest modifications.

And if something is disapproved, or_whateﬁer, then

and then proceed within seven days, haﬁing implicit

(202) 234-4433 - WASHINGTON, D.C. 20005

43

MR. BOGARD: I would suggest that prior to publica-

sort of a.simple statement, to say that that ié not

to include ‘a contract fér services with a private firm

or priéate attorney. |
Mﬁ._MEyER; Right. To continue, on 1627.3. This

section deals with the reguirements for subgrahts.

in writing for prior written apprdﬁal by the Corporation.
That_way, the Corporation knows gnd approVes where

funds, which.are-granted to ohe organization, are trans-
ferred_to‘éﬁother, in 6rder to carry out_ﬁhe purpoée

of the grant, and the Corporation has 45 days-té approve

it's resubmitted for approval. 1If the Corpdration should

fail to respond, the recipient, can notify the Corporation

apprdval.

Subgrants are allowed to Eé_forla period of no
longer than a year, and there's provision that each
subgrant should contain a provigion ta £erminate itself,
like a contractural termination provision, if the grant
Shéuld be terminated fof some reason before the Subqrént'
is.over. Then‘thexe's a definition.of a SubstQAtial_

NEAL R. GROSS '
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;changé in thé:subgrant if there's a substantial change
in the.wérk program, Or an increase or dééreéée-of
more than tén pefcenﬁ should 6ome back to the Corporation
. for approﬁal. Minor changes.qan.go on betewen the two
contracting parties;' |
Then Section Cﬂstates¢ "The respohsibility for:_
.shariﬁg proﬁer_expenditure of fuﬁds_remains wiﬁﬁ'the
‘recipient." If you receiﬁe funds, you're re5ponéiblé
for their being approﬁed. If they're not speht properly,
the audit guestions come to the recipient. The recipient
should be prepafed to deal with any prdbiems with the
subgranteé.

Then 1627,4 deals with membérship fees and dues,
which was the origihal subjéct that sparked all this,
and it states that "No Corporation fuﬁds shall be used
for-such fees and dues without prior writtén approval,
.exéept—fand there are four instancesrlisted, and one
is a de ﬁinimis-exception,_anything under $25.00; one
is fees and.dues paid throughlan crganization or tq 
qualify for_proféssional liability'inéurance; one is
méndatory_feés and dues to a bar aasccigtion; and then.

éndther is fees paid to é health insurance provider.

We don't want ﬁo run those things through specific-
'appréval, but, in general, for other things, ﬁe want

the dpproval, and the basic rationale behind this is
o ' NEAL R. GROSS _ '
COURT REPORTERS AND TRAMSCRIBERS :
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that grant money is given'oﬁt'for_the provision of

legal services, and it is'possible for a lot of it

" to end up in other purposes, which may be worthy, but

a;e‘not the pﬁrpdée for whiéh the funds-aie originally
granted, and ﬁherefore We have this approvai procedure.

MR. BOGARDé'if_i may interrupt again, John. (a)(2),
mandatory”fees or dues to a bar associétion.‘In Indiana,
we have a reguirement to pay $25 to the Supreme Court
disciplinary fund. Thatis méndatory'in'orderrto practice
and you haﬁé to do that each year. I assume otﬁer states
have that sort of requirement, and I would think that
Wé ought gozincidde;that'as an.allowéble expensé.

MR. MEYER: Yes. Actually I even have a little

note written on my copy. I ‘was just trying to go with

"the original, since that's what everybcdy else has,

and --

MR. BOGARD: Well, if we're going to make an amend;
ment ﬁo that, we wouldn't want to inﬁite 2700 comments
on that.provision. We might as well take care of it
now. |

MR. MEYER: O.K. The Section B states that.f"fhere'
shall normally be a celllng for fees and dues, other
than'those in categeries 1 and 3 and Section A,:whiqh
are the professional liability inéurance and health
iﬁsurande." "No more than either one-halt of one percent_
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" of the recipient's annualized funding, or $750.00,

whichever is gréater.“.That is simply further along
thé.lines-ofiindiéatihg that these expehées should be
limited. Most of,the_money giﬁén out éhould go for
pro?ision of Legalserﬁices,-

Then the Section C sets out some preferences

- of guiding appro&alr You know, there are several types

of requests, and which énes we WOqld first be inclined
to approve,
And then Section D says that, "No'request for
| pafment_of fees or dues shall be approvea.if'the effegt
of_ihat pafﬁent would be essentialiy to allow the use
of'Corpbration funds indirectly, in areas where they

couldn't be.spent directly:" So to say, fees and dues

to an organization which may not give you voteér registra-|

‘tion would simply not be allowed, just for example.
162545, under contributions,rsimply says_fha£
if you make a contribﬁtion to an organization, instead
of fees or dﬁes, it should be treated the same way .
1627.6, transfers to other recipients} dealé
specifically with a case where cnes recipient transfers
funds to another. ({a) simply sajs tﬁatlthe.requirements-
_of'1627}3 on subgrants shall appiy to all_subgrantsr
by one recipient_to another. (b} deals with the auditing
!a:a, and states that the $ubgféntee shall, the
NEAL R. GROSS '
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- subgrantor. Then the subgrantor either includ§8tﬁhe
it as an addendum.
- the funds are spent for a purposé.that is disallowed.

-where a recipient subgrants to another one, and essentiall

‘set|up its joint and several liability, the Corporation

can| collect from either or both, or can split the collecti

'162?.7g-training and educational activities, allows

‘-_theée activities, without going through the fees and

(202 .-;34_4433 WASHINGTON, DL, 20005
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receiving one shall audit aﬁy_funds'subgranted'to_it

in its annual audit, and supply a copy of that to the

relevant part of this audit in its next audit, or,

if it zpplies to a recently submitted audit, submit

(c) allows essentially joint and several liability

in a subgrant from one recipient to another,. if some of
The reason for this is that there are situations

really doesn?t have much continuing connection with

the funds, and if it seems unfair to hold them responsible

~we'll hold the‘receiﬁing organization responsible instead,

but| of course cannot collect back more than the original

diséllowable~expenditure.
i
! And Section (d) says that if a recipient receives

fee% and dues from another recipient, that shall all

be accounted for in the annual audit of the recipient.

|

dues process, routine training activities, and, Section
f .

(b) |is th2 same thing as the section discussed before
' NEAL R. GROSS
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ﬁﬁder fees and dues, that the recipient éhouldnot
'expend Corporaﬁibn fUnds for training or educational
acﬁiﬁities;_essentially_to accomplish indirectly #hat
_cénnbt be doné'directly. Foi‘example, training of pecple

iﬂ voter registration, since that's a prohibited pﬁrpose,
- would nét be allowed. |

| And at this point, I will be.ready to answer
questions.' |

.CHAIRMAN MCCARTHY: Does the Board.havejany question

{No response).

CHAIRMAN McCARTHY : Does the public haﬁe any questioi

:or.comméntsé We - would solicit-those_at this time.

Mr. Cook. |

MR. . COOK: Mr. McCarthy, I'm Willie Cook, . the-
Exécuﬁi&e-Director.in D.C., Washington, D.C. I'd like
to say that on this particular regulation, there is
ohe and only one useful purpose served by the proposal,

and that is that it at least seems that the General

Counsel's Office, or somebody in the Corporation, recogniﬂ

that the lawlessness of the Hartley April 15th memo--
‘there is a formal recognition of the lawlessness of
‘the Hartley April 15th menmo. That memo deals, as you
know, not only with membership fees and dues, but a
whole host of areas in which Mr. Hartley has arrogated
on to hirgclf, the authority to_Violate all types of
: NEAL R. GROSS
- COURT REPORTERS AND TRANSCRIBERS

: ‘ 1330 VERMONT AVENUE, NW
(202} 234-4433 - . WASHINGTON, D.C. 20005

[=

1

48]

S

es

W



10
11

12

13

14

15
16
17
18
19
20
21
22
2

24

 Bogard and his staff,

'others, that undoubtedly will_hé proposed today, and
“throughout your tenure, You know, I view it as a bald

attempt on your part, Mr. Bogard, and your staff, to

{202) 234-4432 S WASHINGTON, DC. 20005
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- recognized proéedurés dealing with guidelines, reguiaticn
'_inétructions, et cetefa.
So I simply say.thétthe-énly positive thing
that T see here is, £hat somebody - on your staff recogniz
.ﬁhat the lawlessness dées exist.
ﬂBut more to the_point,_in terms of fhis parﬁiculaf
regulatiOn, and really, this regulation just points
out a number of problems that I, as a pfoject directér,

- that a number of people in the field have with Mr.

Let us all understand. Mr. Meyer is giﬁing a
_ﬁery 10W*2e§.reasoned exélanétion of the sectiohs.
We are not fooled about what.is going on here. it is 
a bald atfempﬁ by-your pre§ident; your director:df
Office of Field Services, your Genexai Counsel;s office,
fo intrude-itself_?olitically in the operations of
local legal serﬁices proéramsf and to impose on us
your-Views or your staff's Viéws, which are opposed
té ours when it comes to representing clients,-freedom
of_assbciaticn,.a lot of issues. Bo'we.are-not fooled

by the regulation process, by this regulation, and

politically interfere in the operation of our program.

NEAL R. GROSS
COQRT REPORTERS AND TRAMSCRIBERS
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NOw~ifCongress meant for'yéu; Mr.'McCafthy, and -you,
Mr. Eogard, to run the legal serﬁicés program -in the
.Disttict Qf Columbia, ahd throughout the éount?y, they
wdﬁld have saia so,‘I don't peed John'Meyer, or Decnalad
Eogarl. I don't need Greg Hartley to run_thé program
in the.District of Columbia. -
| We are sick and tired of what I view as bald
political interference ip this national pfogram..
| CHATRMAN McCARTHY: Excuse me, sir. Was that a
personal'référence?
MR, COOK: I am talking about if you, Mrf McCérthy-—
I'm addrésging_my question to you:as Chairman of the
VBQard, to the Qtﬁer members_of,the Boafd who haﬁe_policy'
direétion for this Board, and i am also addressing
my:question, or my remarks, to Mr. Bogard and his_Staff.
‘I‘m simply saying that you, as the stéward -- responsibili
for the.stewaraship of this‘national progfam, ha&e
. some responsibility for somé of the things that are
coming out of that Legal Servicés Coréofatién.staff,
So;yes;.to thé extent ?hat yOu:agreg and condone some
of the actions of this stéff, yeéf_i am speaking to
you as the Chairman of the.BOar&; and ﬁo all_of the
other members of the Board, because I think you haﬁe_
responsibility, and I think.you need to understand
the kincs of problems that we are having with that,
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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séme_bf thé'stﬁff_that‘é'coming out., I mean,'jﬁst as

an e.xa_mplé o'f some of the.'garbage and nonsense that_'
_wé aré_being'hit Qith.eﬁery day. We get requesfs from
Qarious members of the étaff. One never knows Qho is

in éhafge down thére, of whoiis responsible for forcing

us to respond almost weekly from different sources.

You know, there are éomments for instance about-complaint;

that have éome from people in the District of Columbia...
There is no attention atjall_to the substance of those
complaints.' ' |
You know, are we ﬁo assume-thét eﬁery complaint _
that comes in to the Corporatién about neighborhoéd
1legal services in the District éf Columbia, is to be
constfued as somethihg ﬁhat,l haﬁe_to respond.to as
é'ﬁroject director? |
I mean, you;know, yoﬁ need to understand,.people
on your.staff need to understaﬁd, there are people
out there; particularly_our adversaries, who do not .
like neighbbrhood legal services in the District of
Columbia,'don’t like the-aggressiveness of our atto?neys.
One_such person éuggéstea to.Mr. Bogard, as far
as my program, that Mr. Bogard should force me to fofce‘
oﬁe of.my attorneys to settle a case. ﬁow I ﬁave not
yet heard from Mr. Bogard in terms of that direction,
but I «an tell you if it comeé, I will tell Mr. Bogard

NEAL R. GROSS
COURT REPORTERS AMD TRANSCRIRBERS
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to go:to hell, because he haémno business telling me

- what.to tell.my sﬁaff-éttorﬁey. Now, if ﬁe ére to get
‘out of a casé, or'éettle-a case, that_is.between the
-attorney in thaﬁ prdgram and:that ciient.-LSCrhas no

- damn busihess in that kind of work, and the problem .
that 1 haﬁe is, thére.is a ﬁerception out thére; ﬁr.
Bogard,‘whether you like itior not, of enemies of ours,
that they feel that tﬁey can get away with tﬁat.kind
of stuff. They think that you will entertain those

kind of notions.

-I‘m:going to stop hefe; because I tell'jou, Itve
sat at éﬁéfy Board meéting, énd there is a constant |
flow of nonsense between Bdard meetingé, that confinues
‘to gpsét me, that continues to frusérate our efforts
in the fiéld, and to make us only conclude that thé
only purpose'of'this COrpoiaﬁion, and the present people
who are running it on a day to day basis, is simply
to try to intimidate, to simply try to get people té
khuqkle‘under, with people who have particular political
ﬁiews that are_antithetic%l to'wbat I consider to be
the‘effective deli%ery of serviéas on behalf of poor
pecple in this country. And I jugt ﬁant to close with =
a note, that yéu.méy, you canhcontinué to come out |
with.yoﬁr regulations, you can continue to come'out
with'lprii 15th memos that Hartley comes out with,

NEAL R. GROSS .
COURT REPORTERS AND TRAMSCRIBERS
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which is.all-the mofe'reéson why you should have had
a lawyer to hégd that division in the first place. |
Bﬁt just‘remembeﬁ, Mr.fBogard; and I told yOﬁ'
in my leiter thét I sent to the Board. Youlknéw,_I
: understand whe;e you‘ré.coming from,'but_I also want
to let you knbw:publicly,-thét I,.for oné, (1),-am
i not fooled, (2)} am not intimidatéd} And'you.know,
Iiknow that.you;méve,:and have moved;on-a.npmber_éf
péople since you've been here, but I just wént.to leﬁ
yéu.know, that your intimidating kind of actions are
not going:to intimidate me. So I just wanﬁ you, and
the_ﬁémbers-of_this Board,'and e&erybddy sitting in
'this row;-to underétand, that there are thosé-of us
out hére who aré'not goingfto knuckle under and who
are not afraid‘of_jéu;-
MR. MASSON: Mr. ‘Chairman. Willie, I can appreciate
yoﬁr frustrations and yoﬁr concein,'ﬁut I feel as a
Board-member; you know, a temporary Board member, and
I'musﬁ make two comments. .
No. 1, speaking-éersonally'as a Board membe:;
T ha#e nd'intentibn_of:trfing to intimiﬁété yoﬁ, or
ényone elsé, or tb permit any df the staff to do so.
I think there's a lot of room for differeﬁces of opinion
and'éoncern éndrI hope they're_aired in a manner in
which we.can take them in to cdnsideration, but this
' _ 'NEAL R. GROSS
_ COURT REPORTERS AND TRANSCRIBERS

1330 YERMONT AVENUE, NW
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is not nécessarily dddresséd_to ydu, but just foi the
public record. I don't think that these kinds of pubiié'
méétings,-or this Board, are.places Eor ¢hara¢ter assaséi-
nAtions of ﬁersoﬁalitiés,.and I only'say tﬁat for this
feason. |

I think I ém a réasonabie perSOn, and‘I wiil
listeﬁ to réason, and ‘I think some §f;you made some
'Qery'compelling arguments:today; but I'm_not'going

to sit on this board, or any other board, and let it

degenerate in to a personality contest.

. I .don'tithink that's what we're here for, Mr.
Chairman, and I don't care to participate._Thank you.
CHAIRMAN McCARTHY: Thank you. At this time we

will temporarily adjourh the meeting. It's now 11:30.

 We will ~- oh, I beg.yoﬁr pardon. Did yéﬁ want to speak,

sir?

MR.VJOHNSON: Yes;

CHATRMAN McCARTHY: Could you do it in --

MR. JOHNSON: I have -just one question.

CHAIRMAN _McCAP.THY:'.A:Ll richt, sir.

MR, JOHNSON: I'm Dale Johnson,_l_wanted to know
from John, -whetﬁer it's intendéd forr the subérant clause
to apply to my éitﬁation; I am the Director of Community
A_ctipn for Legal Servfés. My corpofatioﬁ is a 'grarﬂ;ee.

I have my delegate corporations which have been in
: : - NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
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existenge since the beginﬁing ofithis organization.
We éll haﬁe-oﬁe audit.which is submitted to-LSC.IWe
follow the ruies and regulations. They all'haﬁé boards
of directors, and from a reading of this, it ﬁould_-

appear that it véry well may apply to my situation.

S0 I would like to know, in answer to my first question,

wﬁether it does apply to my situation.

MR; MEYER: O.K.‘Leﬁ's see. As ﬁar as the auditing
is concerned; if,you.submit a consocolidated éudit that
wogld ciearly coﬁex the question. As fai as the appro%al
of_thé delggate structure, that's something we can
consider. As written iﬁ wouid apply. -

MR. JOHNSON: This is precisely my concern.'The
facﬁ that a great déal of'd}scretion.is'left under

this type of guideline or instruction. My problem is,

~is that these organizations have been in existence

for a long time. There's a 45 day approﬁal period here

that's going to cause a great deal of disruption in

the planning of my program, and the way New York City

operates, it's going to have a gréaf deal of discretion
within. the regional office, and the Legal Services

offices here, probably discretion that they will not

have over other grantees throughout the nation. My

other corporations_are probably as large, if not larger,

‘than most of the other organizations in existence right

NEAL R. GROSS
COURT REPORTERS AND TRAMNSCRIBERS
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'”ﬁow, and to put them through a. procedure where £he
ferms of a contract bétween‘myoorganization and thém
have to be modified, or haoe.to_be_épprovéd'by the
regional office, or the Corporation, is going to create,
from paot experience, many problems for me. |
We'ro.going to get in to a situation where I
basically want them to~oomply with the act and regulations
iﬁ terms of delJ"J}'t—zr:i_.'r"u_:;_,J serﬁicés to clients.'Ploin
and simply, in New York City: it'will lead to a substitu-
'tion'of_thé ju&gment of the_Corporation, oarticularlyo
at the regional 1e§e1, substitution of their judgment
for ouf judgment, in ' a system that has worked for-a
long period of time. |
If they do not aoproﬁo those contracts ot'suggest
some modifications to those contracts, then I think
. we're ﬁery close to a denial of refunding situation,
which is totally.separateiandfapartfromfthis:pé%%ic&lér
‘section of £hé-Act and réoulations, aﬁd this certainly
does not afford the.protection to tﬁose organizations,.
“that are afforded in oﬁher parts'of‘the_Aot and regulations|.
1 think it's a hybridsituaﬁixn, one-that has
to bo oonsidered,'that's basicaliy:what I have to‘say
at this point. '
| CHATRMAN McCARTHY : Thank you §ery much, that's

an -excellent point, and I'm sure that John will take
- NEAL R. GROSS o
COURT REPORTERS AND TRANSCRIBERS
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'é very close iéok at that before publiéation. Yes,
sir?. | |

MR. GREEN:'I'm Bob-Green ﬁith tﬁe Coaiiﬁion.of
Legal Serﬁices. Mr..McCarthy; we do héﬁe a few comments,
if you'd like to take them hoﬁ; on fees and aues,'or-
carry them'oVer till after_iuﬁch, whicheﬁer is your
§referénce.

- CHAIRMAN McCARTHY: I think at this ﬁime, I wOuid
appreciéte,fif you wouldn't mind, if we carried them
over. I think ﬁe'll now‘hé§é'the closed sessién.'We’il :
resuﬁe:the 6pen.sessi0n at 1:30. Thank you. We'll look.
forward toﬁﬁearing from ydu then.

(Whéréupon, at 11:34 a.m., the meeﬁing recessed
_fOr Executiﬁé Seésion,_the bpén session to reconvene

at 1:30 p.m.; thé same day.)
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.CHAIRMAN McCARTHY: The resumed.meeting of the
Legal'Serﬁices~CorporaticQ Bo&rd is now.in session.:
.Itfs now 1:20, and-wé'll'proceed fd --_there.waé one
gentleman who I cut off, bgt &elwoﬁld enjoy.heéring
froh yqﬁ now. | |

MR. RHUpY: Mr1.Bogard,.Legal Serﬁices Corporation
Board. I'm Robert Rhudy, Direétor of the Coalition .
For Legal Serﬁices.

The Coalition For Légal Se;ﬁices was created
in 1981. It's members.includé,teﬁ national légal services
6rgahizati5né;'aﬁd in a sénse; I think we represent ——

'CHATIRMAN McCARTHY: Excuse me, sir, I can'£ hear
you'ﬁery wéll: Is that-ﬁiké.oh? Yés, it is on. If you
could ‘speak a little louder. -

MR. RHUDY: i'll'spéak ﬁp a little bit.loﬁder.

The Coalitioh reﬁresents ten natiqnal legal serﬁicés
'orgénizatidns; and'ih a sense,_the constiﬁﬁehcy1 that
- they represent constitutes thousands of legal services’
attgrneys, worker#, clients, ané alumni of iegal sericeS'
programs across the United Stateag. |

It was created in 1981 tq”do résearch, surﬁeys,
'p:ovi&e information, and serve as a_cléaringhouse for
information regarding the law and policieé that affect

~the legal services programs for low income people

| NEAL R. GROSS
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1 thréu§ﬁout the ééuﬁtry..'
é - 2 As you may know, I sent copiés to Mr. Bogard'
kwi : 3 . _about two wéeks ago,.and to thé menbers of the Board
E _f o 4 || this past week. |
5  - The Coélitioh_resPOhded'tolthe oriéinal draft

8 guidelineé adopted by, or promulgated somewhat by the

g;, .25
: NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1330 YERMONT AVENUE, NW
{202) 234-4433 S . WASHINGTON, D.C. 20005

T 4 office .of Field ‘Ser'vi'cg'as_ back on April 15th of this
é. : 8 yéar, thét contain pfoﬁisions'regarding Board composition,
9 ihterprétiﬁe prbﬁisiéns régarding Board composition
f 10 of_legal.sérﬁicg program boards. |
E _11 | In those materials, which I would ask be a part
g 12 'of_the recéfd of the méeting today, we raised a nﬁmber_
é f:* 13 of objeétioné'térthe sﬁbstance of what was atfempted
QJJV ' 4 té be promﬁléated bf Mr. Haitley as guidelineé.
15 . Wé objectéd; as féu may. know, to the form of
16 promulgatioﬁ} and I do note today,'that You ha#e, are‘
17 ﬁropdsing'éﬁd are publishiné, have published a regulétion
18 that ideﬁtifies the-publiéation fequiréments.for guidelings,
19‘ instructions by the LegalISer§ices Corporation. I'd
é- o - 20 ﬂ like to go throuéh our objecticns to ﬁhe Board composition
é 21 éuidelines, which are discussed, I understand, as a
é_ 2 W araft todéy, were preéented in your.ﬁatérials as a
.%H 23 draft.
é 24 "I'mrasSuming that you're not inﬁending, is that




- 10

11

12

13

14
16

17

18

19

20
21
22

23

-
ot

! .
: _ o | o 60
-cdrréct, to publiéh'thém at this time?
"~ MR. BOGARD: Ag final'régﬁlations?'
o MR.. RHUDY: The;;ré‘Simélf_accepted-as é.draft |
at this point? | | | | ?.
.MR._BOGARD: Dréft'form.
MR. RHUDY: So ;6& discussioﬁ pﬁrposes of ;- thank
you. | |
We feel like, Fhat the Board composition guidelineé,
thaﬁ_this whole issu;Iis a_very criticél_issue for
the Legal Serﬁiéeé C;rporaﬁibn, ﬁor.field programs.
operating through funding of the Legal Serﬁices
Cofporatién,'éne tha% reqﬁifes a great deal of scrﬁtiny.
e 're aware of'the-c?ntinuing regﬁia£ion, continuing
'resolution requirements fér_the composition of the
éove;ning.boafds,'and.the'reéulétiéné that were adopted. 
preﬁiously.
| The.guideiines thouéh, we feel, go.far beyond
"the continﬁing resolution requirements,'and_the regula=-
tions that haﬁe been adopted by the Legal Services
Corporaﬁion., |
And I think, iﬁ_summary, gf our p;imary oﬁerriding
objections*to.them, thereﬂs--;jééink-therefs:somethingi
of a distortiéﬁ; subﬁli@y 6f iﬁ45Vértent1y perhapé}
or'nét,'to~—of thé:relationéhip betﬁeen'the iegal
-Ser?ices Corpération'and thé goﬁerning boardé ﬁhat
L NEAL R. GROSS
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L are responsible for £he_prqgtamé, the 326 field prégrams
'; s 2 oijé§ai Sefﬁiéés-éhroughout thé_coﬁntry;.
et 3 3 1 think the gct, énd‘regulations, to ﬁhié time,
4 "haﬁé consistenfly identified that the responsibility
%_ i ' 5 . for cOmpliaﬁce Qith the law, with the Legal.SerQices
6 Corporation_Act,.ision the local board for that local
E | 7 area 'undep CQrtainly; contractskfor serﬁices, grant
8. éwardé from the Legal Sg;ﬁiCes.Corporation. Just as
2 _'an'overQiew-ﬁq our Lbjections o%erall,.I.think-that.
10 the draft éuideline§ that you have beforelyou, seem
11 ~.to indicate that thg responéibility for:assuring that
12 Boérd compqsition_i%'adopted in compiiance with the
| 17  13 Corporation Act, and-with your.regulations,'rests witﬁ
‘Qi' o _ | | - : o |
: the National Legal Services Corporation alone.
15 _ Each of thé oréanizatiohg t@roﬁghout'the cbuntry,
"46' - in the 326 field programs,ris a pﬁi&ate, nonprofit “
17 ' éorporation;'with a éoﬁerning board, as you know, and
18 ﬁnde£ thé étaté.léw, éertainly, that they were created,
19 that théy operate dnder,:ﬁnder the Federal Nonprofit
‘20' Corporation Acts that they opérate under, they too
21 || have a fidudiary reéponsibility‘to assure that thé
22  law is\cémplied with;'and the, our 6bjections rest 5
23 .. 1arge1§ on the.fact that, if the'guidelines were adoﬁted,
| _ 2% -somewﬁere down the.road in'their'present.form,.it would
"~ 25 éeem to violate thé fiduciary responsibility that
| NEAL R. GROSS |
~ COURT REPORTERS AND TRANSCRIBERS
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 .the;boardsiha§e;

We've got objéctidns to the draft guidelines
based upon their abdication, as well, or the denial,
as well, of the participation by women and minorities.

Section 1607 of the regulation on Board'compdsition

requires that appointments to the Board be made, so

as to "ensure that the attorney Board members include

women and minorities, and reasonably reflect the popula-
: E | .
tion of the area served."

I think'the iﬂStruction,”ghe gﬁideline, as sent
around to proérams back'éﬂ March 15th; to the regiqnal
offices,'éhd then éhroﬁgh.the.regional offices to
'progpams; significaéﬁly dilutes that requirement that
wbmen_and minoritiéé-haﬁe adeqﬁate participation and
membership on'the Bdard;

We have a number of.problems with the definition

of bar assocciations, that would deny the role of other

'~ than what you're defining as the majority state and

1§cal bar asséciations. 
The-réguLatioﬁ?“we'béIieVe,as;I?had:in&icatéa
in fhe,matéfiél-which I asked to be accepted as a paft
- of tﬁe record, do clearly show that there -- in our
opinion, and in the leqislatiﬁe history és well, that
there are 6ther associatiohs that may proéerly, under
the Act, énd under the-pre%ious regulation, the current
NEAL R. GROSS
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~regulation, pérticipate in the appointment process.
'appointments to programs;With multi-~county service
_cohtinuing,resolutiqn, or by the regulation in effect.

.that'you have before you today, suggests that other

- : ' P C ' o _
- primarily of attorneys,” unquote, may have the right
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The Office of Field Service memo also discourages state

bar appointments and'enoourages county bar association

areas, which'don‘t'encompass the entire state.
- It's our feelihg again, that this statement of
priority is not required, and is not justified by the

The Office of Field Service memo, and the draft guideline%

bar éssociations anq.oréanizations,-quote, “cOmpoéed
. b o _ _
to appoint the rema%ning attorney slots, the nine percent
in-additioh to 51 pércént Eéard éompositian attorney
fequirément. |
it wbuidrpfe§ént élients, 0; client groups from
choosing those ?ositiéns-reserﬁéd fbr_attofnéys. The
te@al Sérﬁices.Cofpération regulatién proﬁides that
any additional éttornéj mémbers 6f the Board'may be
apPointéd, or selécﬁéd by other;*selected-from_other
bar éésobiatiéns, or legal organizations with an interest
in deli§éry of legal services to the éqor.. |
The'cohﬁinuing resoluti@n did not address'the
igsue, and it's obvious that the regulation_permits
“selection df the other éttornejs on the Board;gincluding
| ~ NEAL R. GROSS |
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selection-by clients or client groups. The Office of

Field_Ser§ice'mémq,}and‘the draft guidelines which

‘are before you today, would thus preclude client selectiof

and it's directly incénsistent, in our opinion, with
the new regulation and with the Act.

The guidelines, in summary, would attempt to

_impétmissibly limit who can be appointed to the remaining

attorney slots, and who can help select the remaining

. I .
attorney members on the governing Board.

The draft guidelines prdhibit_local programs
from.réquiring that bar'associatidns‘consult with speci-

fic client groups o% other legal groups before making

1

appointments. _ }

Thére's nothing in thg réguiation 6r the Act
that would justify that.

‘The draft-guidelinés also $£éte-categorically,
tﬁét the Eér assoéiatioﬁs cannot haﬁe a-nominatiné
role in the aépointing of attorneys.

| There's ndlbasis for thi; restriction in either

the coﬁtinuihg fesolptioh,'or the Legal Services
CérporatiOn reéulation on board‘bomposition.

As 1ong.as.bar associations ultimately appoint

the majority of Board members, establishing a process

- which involves nomination of attorney members by some

bar associations, it's perfectly appropriate in our

NEAL R. GROSS
' COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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_kpow,3Ingsnne,;governing%hoarés‘3programnacr035tthe

in plans for compliance with the Board composition

' compliance, quote, "would be unduly burdensome or impossi-

19 " appear, to look at the need to stagger the members

and wéuld not precvide any continuity of experience.

{202} 234-4433 WASHINGTON, D.C. 20005
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opinion. The guidelines also contain a standard for

waivers of the Board composition reguirement. As you
country were required to, by March 1, I believe, send

regulafioh, which states, in the régulation, stating
that'waiﬁets may'bé granted for coming in to full compli-
ance by-Septémber'lﬁ; as is‘réquiréd, if hecessary.
The.new guidefinés state, the draft Quiéeliﬁes
state,_thét these waivers would only be granted for

some, quote, "unusual, extraordinary reason", and when
: - wi
: !

|
}

‘:And again, I think that creates a.ﬁery, ﬁery

ble to achieve.™

hard, heé%y burdensome standard, and some more flexibility
needs to be bﬁilt in to the way these plans for compliancq
and final compliance will be granted.

?hére's no flexibility to, for instance, it would

of Board composition, the members on the governing
Board in their terms. You're asking for an entire turnover
of the»attdrney members in,some instances. That would

come about in many instances throughcut the country,

For attorney members who have been on the Board for

- NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 VERMONT AVENUE, NW
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: many[years, who'haQe worked up relationships with the

bar associations which they are members of, which they1

work with on the various committees they work with.

In many instances that type of experience and continuity

could be wiped out, and that we believe is a significant
reason, in many instances, to grant waivers.

It would appear under the standards in the draft:

guidelines, that that kind of flexibility would not

3

: Iiﬁe talked with a number of programs,. a large
- b . .

_number of programs throughout the country, with members.

of the goﬁerning boa;ds, the programs that hafe'calléd
I

to ask about the dra?t_guidelines which through the

mailing of the memorandum containing these provisions,

baék in March,'aré well-known throﬁgh the field. We're

talking about them, these draft guidélines at this
point, and yet there's an appearance that this is the

criteria currently being used by the Corporation in

- reviewing plans for compliance, in reviews done by

regional offices, and, in some instances by the Office

‘of Field Service.

It's-creating chaos throughout the field. It
is our opinion, and I think the opinion of many people

in the field, that as stated, they clearly exceed what

'iS<permitted by the continuing resolution, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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_éértainly what.was includéd undér thé regulation to
‘ da£e.'i.think there's coﬁfuéion. There's-beeﬁ mailings
dbne by the Corpora#ion tb bér aséociations throughout
~ the country, interpreting to some degree the continﬁing |
résélutiOn éroﬁision; and the_regulgtion fegarding 
. 'Bbard'comﬁosiibn, because i'think bar associations
Will‘be.under a-gréat deal of,coanSion as well, and

probably already are so.

You may be aware, you may have seen, the letter

. sent by Robert Graﬁen, the Chairman of the Standiné
: \

Committee on Legal Aid and Indigent Defendants, to

_ P .

" bar lgaders-throughaﬁt thé cduﬁtry; reminding them
_of,the, alsd of_thé groﬁisiéns of the‘Act.regarding
'the_Bﬁaﬁd'comybsition, bﬁt ihdicatiﬁg to them that
in making ébpéintmeﬁts; theré_éreithe 6b1igations to
assure that the-critérié‘ééntaiﬁéd\in the continuing’
résoluf'ioﬁ for Bdafd mémbership are comi:liéd with.

(1). Does the individual support the principles

of the Legal Services Corporatibn, and have an interest

and kndwledge of the :delix‘zery_'of legal seririces in
the CQuntry? |
(2). Is the indiﬁidual admitted to.the-programs
free from politiéai control? | |
| {3). Does the ihdi{ridual understand, and is he

or she fully committed to the role of legal services

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1330 YERMONT AVENUE, NW
(202). 234-4433 - WASHINGTON, D.C.. 20005
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attorneys in ensuring that the poor have full access

to comprehensive and effective legal services?

‘to service on the local Board with fairness and objecti-

' Legal Services Corporation Act, for sitting on the

that must be complied with, to be appointed to a goﬁern-

 that the Corporation, in this kind of area, would
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_(4).'Has the indiVidual, by. virtue of the nature
of his or her'practice, or prior commitments, been ’
so regularly in an adversariai position to Legal Services|

attorneys, as to raise questions about his or her ability

#ity? i
| _ N .
{5). Does the ,individual support the continuation

of the legal serﬁices-program, as’'is required by the

Legal Sér%ibes Corp%fatianBoard, for being appéinted
by‘the bar assééiat}oﬁ? | |

| Those aré'seriOQS,wgithy, substantive criteria,
ing board of_the érograms throﬁgﬁéut.the ébuntry} and
under thé fiduciary respohsibility; thét the nonprofit
corpératioh} the iegal ser&iée field program has, it
has the obliéation to assure that these criteria are
complied with. as well, and bf establishing either draft
'guidélinéé, of cbnfﬁsién, it creates problems with
maiﬁtaining ahd‘assufing'that the law-is going to bel;
domplied with.

if's'ironic,jl think, that it appears to me,
‘NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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%_- 1 ééem_tb_ﬁant to or wéﬁld‘at 1éast apééar to be, perhaps
.2 : o ] iﬁadﬁe?teﬁtly,.chanéing afduﬁd the relatiénshiﬁ from
A -a Federal agency, to try torso directly govern 326-
é o _:= 4 céﬁmﬁnity bésed, nOnprofit-céfporations with 1§cal :
_g 5 |1 géﬁerning béatds throughou£ ﬁheféountry, and £ake éway
? 6 _,tﬁéii :eépénsibilities in this area. I don't think
7 1égailf YOﬁ,can do sé, uﬁdéf oﬁr'analjéis to daté,
8 ané.l wouldn't.sée yhy ypu'Wouid_want to do so.
9 '_ ihé responsib£lity résts Qh thé goﬁerhing boards
10 | :thét haVe béeﬁ ih ﬁlace féf Yea;s and years; to assure
11 || that the law is complied with.
12 o Théj sharé.th%responsibility, clearly, Qith
E; ;} , 13 Legal Services Corpératioﬁ in mény.areaé, but this
kL; B L 'dfaft.gﬁiaelihes excéedé that balance of responsibility.
15; That's'the wéf, ﬁltimate1§; that ﬁé ahélfze it.
;6 - It's an impértént iésﬁe,-it's a sénsitiﬁe issue,
17 aﬁd it'é baséd'oh thé'hiétorf of Legal Sérﬁicés
18 cé:péfatioﬁ: It's based on the history of individual
1% '.ﬁrogramé that haﬁe beéh in existence for years and
.20 _fears thrdﬁghout the éountry, in:trying to seﬁ_up rela-
21 _ tionships with bér asséciétiéns; with clients, the
22 _cliegts they,serﬁe, with the corganizations in the commﬁnity,
23 with the attorﬁéys, wiﬁh the staffs, and'to.trf, in..
o érfairly'short period -- I recognize and appreciate
% QL“ : 25 that these are draft materials at this point,.although
| | | | NEAL R. GROSS |
COURT REPORTERS AND TRANSCRIBERS
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that perception is not, I think, clearly recdgnized-

out in the field.

I ha&e'talked with lots of programs, and other pecople,

ship} I think is going to have a negative effect that

acceptable, conditionally acceptable. There's no clear

(202) 234-4433 - .. WASHINGTON, D.C. 20005
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That's why I'm trying to convey the chaos, and

and bar association. members as well as I know you have,.

L. To try to;'to¢ quick1y,'change around that relation+

I don"t think you would want. It'é goiné to create

é lot of éhaés.throéghbut-the éountry-on thélgraserOts
1e§el; and I think-ioﬁ neéd to qiﬁe sérious consideration
to it for that reasén;

'I.wéﬁld recomﬁénd, that it wéuld be helpful,.
iﬁ.éénélﬁSiGﬁ,lif —% to overcome the confusion as to
hbw these gﬁidélineé; I béliéﬁe; are perceiﬁed in the
field. If théré Woﬁld bé.aléleér inétrudtion from the
Corporation; that these afe no£ g£idelines in effect
at this time; Théy were’not'promulgated-in the past.
They-maf_be'in thé futﬁré in'some fofm; But that these
are not'thé standards thaﬁ afe to be aﬁplied in re#iewing'
Board composition plans. |

.They héﬁe beeﬁ;reﬁiewed across the.country; They'ﬁe
been'returned'to ﬁrogréms; They‘ﬁe.already sent them
in. Manj pfdgrams have gotten théir élans back, saying
that they're not accéptable, tﬁat-they are somewhat.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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¥ .funderstanding,rin ény way} as.tb -- there's an appearance
| 2 _that'thé plans commiﬁted.by one program-are found to
i  %5b 3 be éccéptable,.and%from-another program, with what
4 woﬁld.appear' ijecti#ely,.as far as can-be fo;d,“
5 ”-tb 5e very similar circumstances, thosé.are turne&:
6 dbwn. ;'
7 ‘ i That's one of:the'problems you have with a number
f o 3 of regional offices;who‘ﬁould review, and that sort
9 of problem. But'theig’s a 10t.of confusioﬁ,i;nd I think
10 that.there,needs to[be some cleqr communication, and
-1 perhaés &ou've doneiit.'There may be something more
'% ..' 12 that wouid sqffice.;éo these éren't £he guidelines
é {m‘ 13 in effecﬁ at this_t%me,,ana certainly, you will need
E QJV _ 14 'guidelines, in the near fu;ure,-that proﬁide more uniformity
; 15  and understandability of what yoh‘re doing, after,
é 16 I'm sure, you‘ﬁe had an 0pport;ni£y to study and eValuate,'
| 17 and look at them méfe. |
a8 I would also suggest that you give considerétion
19 to -- |
.20 | CHAiRMAN:McCARTHY: Excuse me. You have oné more
21 ‘minute, sir.
22 .  MR. RHOUDY: I appreéiate-that.'l'm in conclusion
23 'fright now, sir; I would suggest that you grant a waiver
24 to ali'programs beyond the.September 15th date, fOr.
ng 25 a couple of.months, to brovide an oppoftUnity to not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
: 1330 VERMONT AVENUE, NW
(202) 2344433 WASHINGTON, D.C. 20005 -
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only look at the problems I'm raising, and get ﬁore
'informatién, pérhapé, if that's feit to be needed,

: but, to alioﬁ thesézfelafionShips.that_have been iﬁ
existenée,_ahd will continue to be in existence-inr
some .form, to have a chance to be worked out between.
the;bar assdéiationé.at the_county; the State.and national
leﬁei thr&ughout'the country, and the legal serviées
_éémmunity throughout!thercbﬁntry as well.

.You'ré aware tgat the:the judiciary committees
of the House of RepresentatiVes have substantially -

-changed——would.Substgntially changé, if enacted in

_ - : i _
to,law - |

CHAIRMAN McCARiH?: I thank yoﬁ_véry much for

'a most excellent presentation and see that you have
a. tremendous amoqnt.df'work-in there, and we will please
aéceptryour papers'aé part of the record. They will
be considered, the transcript will bé reviewed, and
I want to thénk you. I am sorry that.I have to move

"on but we must conclude by 3£b0_o'clock. |

- MR RHUDY: I thank you very much for the time.
that y@u‘ﬁe giﬁen.me:
CHAIﬁMAN McCARTHY: All right. And any papers ' -
you wish to submit, please submit them to our.sécretary
and they will be~paft of the record. Thank you very

much. Next on the agenda is the Report of the President
' NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
_ | 1330 VERMONT AVENUE, NW
(20%) 234-4433 . WASHINGTON, D.C. 20005
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'_§n #he Generic.Terms of the Closed Meeting, which we
rﬁave-just concluded 'at 1:30.
' MR. ﬁOGARD; Tée Ekecutive Séssion-was held, and
ﬁhereiwas a repbrt ﬁéde to thé Board from the Generél
 Counsel regarding pending litigation, the Mcéalﬁiﬁ'
V. Déna suit..Also discuséion from the General_Counsel'
on dther personnel métterS'that ére pending review

and investigation'before the Corporation.'

‘There was a report from the Director of Government
. o .

Relations, the Acting Director, on the status of the
. : \\

General Acounting Office investigation and report,

which we are under the impression, that there will

be a report éenerated'by GAO some time within the next
_ ] ' : '

week.

However, that is not definite, and we don't know

when the report will be issuéd,"bdf we're led to believe

it will be within the next week, after which there
~will bé a thirty day comment time by the Corporation,

and then the report will become a final report.

‘ ' There was also a discussion regarding other personn

matters, .the decision as to whether or not to £ill

the position of Inspector General was discussed, and
. : |

‘no action was taken by the Board regarding that position
at this time. And basically, that was the status of

and the content of the meeting.

NEAL R. GROSS
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CHAIRMAN McCARTHY: Thank you, Don. Do you want
to continue Witﬁ your report, as president? |
MR. BOGARD: Yegl siﬁ;: We héd the‘opportunity
tO-éppeér_before theiSehate'Labo: & Hﬁman~Resoupces
Committee on May 4th for testimony regarding reauthériza—
tion of the Cbrporation. o
| VThat hearing was originally'scheauled for May
3rd: On'Méy 2hd, we received a fiﬁe—page'single—spaéed
letter from Senator_%atch, with a serieé of rééﬁests
for information. g .
;Most.of that information was not information
confained:within the§Corporatioﬁ headquarters, so accordin
that has been forwar?ed oﬁ to the field programs.
It was forwarded verbatim, exactly as we received
it._The period of time has elapsed, I'believe;‘for

the.response-to those. We will be supplying the informatio

to Senator Hatch and fully expect that there will be

additional days of hearing following his receipt and

- evaluation of. that informaticn.

Since the 1ast Board meeting, I have made a number

of'attempts to get out and visit programs around the

count?y; I've been accompanied by varipus members of
tﬁe étaff, haﬁe visited progréms in Minnesota, énd
in New York and-Connécticut, fennessee and Indiana.
I'ﬁe'had, I think, a very good opportunity to meet

: NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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1; with the people in the programs, to meet with proﬁéct
%'7 _ 2 directors. We attended a‘project directors meeting'
| Q;g .." 3 | in Canecticﬁt.with;the Boston Regional péople,and
E :  ' - 4 || naa a very gocd discussion, I‘ﬁhink,-over'a period
: 5 of three hours, and look forward to doing that on a
6 | number of occasions.?_
7  The CorporaﬁiOn has issued a $200,000 grant to
8 the Florida Jusﬁice_;nstitute for'purposés of establish-
9 ing the National.IOL%A Cieafinghcuse which'wé ﬂave
10 I discussead preﬁiously; That program is underway and
11 . . .

the Corporation will be coming more and more actiﬁe_
é o 12 in the IOLTA programs, hoping - to generate substantial

%Ffw ‘ 13 amounts of supplemen%allfunds for.the deliﬁery of legal-
3 “k;, 4 services. :
% 15. . Also, éince the last Board méetiné, there ha§e -
16 been'a numbér.of permanent posit;oﬁg filled within
17 )} the Corporation on a personnei'basis.
18 | Robert Washington has become the Director of
.19 the Equal Opportunity Office. Joshoua Brooks was.naméd
20 ;as-thg Deputy.Director of.the'Office of Field Services.
21 | Géil Francis has taken the Actin¢ Directorship:
22 of_theipffide of Informatioh Management.-Thét pbsitioh
23 haé been posted, I believe, and weillihaﬁe the .review
é ' 24 of all the resumes after the_30—daf period, and hopefully,
E _Q;; 25 we'll name someone tolthat position within the'ﬁext

NEAL R. GROSS
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“LeaAnne Bernstein. who is thé Secfetary to the
Corporétion, and_my.assistant, has taken bﬁef the addiﬁion&l
responsibiliﬁy of he;ding up the newly-established
Office of Program Déveloéﬁent,'the office that-&e”hoPe
will assist:in genergtiﬁg new idéas; and new programs
‘whereby we can 1e§ef5ge the money that's aﬁailable_
to the Corporatioﬁ to éssist in the_deliﬁery of legal

'_servides. So.LeaAnné is funning that operation.
j
The position aﬂnouncements are.now'in a process
of belng drafted and establlshed Hopefully, they'1ll
be posted next Week It will be for the 30 -day perlod
i
‘Again, we_wlll evalqate those people who apply, and
: would like to haﬁe ghaﬁ.position'filied within sixty
days also. | N o
The last perménent annouricement that'has been
made was John Meyer was named Deputy_General Couhsel.
Those five people.are all on the staff, functioning
well, and I'm pleased'to have gotten the quality and
caliber of people that we 've beén abie to recruit in
the last few months.
'Bssentially, £hat's my report. = _ .
CHAIRMAN McCARTHY: Thank you, Don. |
MR. MASSON: Mr. Chairman.

CHATRMAN McCARTHY : Yes, sir,

NEAL R GROSS
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ﬁR, ﬂASSON; I’a 1ike.toygo back.dne step,
an& would 1ike; if it'é'in'order, and move that.we_
_instruét Doh Bogardito publish the regulations on ghe
transfer of corporaté funds,.and:the proposed guidelines,
incorporating the comments that we've had today; and
some of the‘written!comments thatlmay-come in,.and
.then-go'ahead,ahd.pﬁblish'tﬁose. |
o "CHAIRMAN McCARTHY: Very good. Is that a motion?
MR._MASSON% That is.a motién. |
_ _ g _ _
CHAIRMAN McCARTHY: Is there a second?
'MR. RATHBUN: Second. ) |
CHAIRMAN MéEARTHY: Is there any discﬁssion?
The question?
*C.MS;THGLﬁY;WEé ﬁhis?iﬁéludihg théxBoard_compési—
tion question? o | -
MR; MASSON: Yes, ma‘aML';
MS. HOLLY: I have a démﬁenﬁthat I would
like to make on.this issue;
cHAiRMAN_MccARTHY: Yes, please do, but we
'+ would appreciate if you could iimit yours to just the
issﬁe before us, because we are running out of time,
_ unfoftunately;.Wouid three'minutes be'sufficiént?. i
N MS5. HOLLY: No. |
CHAIRMAN McCARTHY: How long do jou expect
to take? | N
| NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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MS. HOLLY: Maybe £ive.
CHAIRMAN M@CARTHY:_O.K.
MS;HOLLY:%_My name is'Nell Holly. i‘m the
President_of‘the National Client;s Councii. I'm a cliehﬁ

board member with the Central Minnesota Legal Services

Program in Minneapolis.

I'd like to bring to the attention of the

Board--I've lost my page here--on page 64, Section

f .
b

3. I have a particuiar concern with the last sentence
in that paragraph. \

I'd like to bring to the Board's attention

1

some of the reasdns;why;clients serve on Legal Services

- programs.

Prdgram boards. It hés not always been that way, and

it was not accepted with‘opeﬁ arms by many ﬁegal Services
The clients have worked &ery hard over the
years to gain credibility and acceptance from the program
and within their boards, and one of the mechanisms.

that was used by the program to facilitate this process

- was to allow client board members, through their bylaw

process, or client groups within the community, the
access to--in some cases more than one--but at least

one attorney member to be selected by clients who were

. serﬁing on the Board in consultation with other clients.

This is a very, very critical issue that, for no apparent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRISERS
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j 1 1Féason; is just beiﬁ;_thrown oﬁﬁ. Our résearch has.
; ; Tnot shown any place in the regulétion, in thé Act,
; gw  o 3 in_the legislatiﬁe ﬁistory, of any place else,'why,'.
é. 4 and i ha?e not'been ;ble'to gé£ a jﬁstifiabie reasén,
E 5 why this particﬁlar ac#ion is being taken. .
g 6 Particula;lyiin light‘of_the fact thatxthe
% 7 .bpa:ds are going to ﬁaﬁe, for the most'pa:t, entirely
% 8 new attorney'memberé.'So, tbe abiiity, again, to have-
g 9 'én'attorney wﬁo has Peeh'selected by clients,. who
é iO will be able to addréss oh_a more péer relatiohship,
? .li $§me of their concerns.with tﬁe other attorneys, is
; 19 absolutély essentiai} |
e 13 .  | One Qf the t?ings that happened_in Minneaéolis;
E \Z;/ ' .14. Ournprogrdm,.our att%ney members wefe not.happy with
15 haﬁiﬁg'to have one-third Qf‘the Bdafd client, .and,
.1g at.Ehe 6utset,_thereiwere obstacles thrown up. I can
17 recall any resolution, Qr'gny motion that was madg
18 by a client at our'board_meetings,_were'automaticallj
19 .qot péssed, until it reached the point, that some
'26~. qf the attornéy;members took an interest in concerns
91 that we'were-bringing from the communities that we
29 . lived in, issues thét.were critical that the program |
23 _addreés. | |
| 24 Aﬁ that point other a££orneys began to listen
t;f | 95 ﬁo_them, and they worked ué, and walked u$ ﬁhrbugh
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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1 ' _£hé;pr0cess, and m;ny programs haﬁe seen the benefit
'21 - to ailow;in.their 5ylaws, clients apéqint at least
.éuw_ 3 i one.attorney; and I don't think that that's too muéh.-
4 - to_ést And_i am ﬁéry,_very seriously coﬁcerned. I
5 || meén, weilisténgd iASt.year aboﬁt the concern éf;the
5' Boérd.afound clien#'inﬁolﬁémént, and client pgrticipatiof
7 -~ in the_program,-ané then jﬁst categofically, for né
'8 : apparent reason, include sométhing 1ike'this; is certainly
9 notrunderstandable%by a client. |
10 But our of££ce.has beén getting calls right
ii and left wantihg t§ know what is going on, and I dguess
.12'. I would ask tﬁe Boéxd for a response to that. I mean,
P 13 do any of you havé;any understanding of why thié is.
=€;;. o 14 _here, ahd.why thisjié beiﬁg_taken away from.clients?
15 MR. BOGARD; We can have a discussion by Field
lé Sef&ices people and the General Counsel's Office,
17 if that would be of benefit. I don't think it's of
18 benefit.right.at this.time becéuse of needing_to get
o || the bﬁdget matters_resoléed. But that.can_happen at
20‘ a léter poiﬁt, if you'd like to do it.
Azl | MS. HOLLY: Well, will you take, you know,
22 | theﬁreal responsibility to make sure that happens,
23 because wé'ﬁe_triéd.to get "in to that process, we've
24' written letters and raised the question, ahd the kinds

of responses we are gettiﬁg;are,'quite frankly, very

_ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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MR. BOGARD: We'll be glad to get you a response

dn that.

MS. HOLLY: O.K. Well, I guess the next;qgestion

that I ha&e is, if the Board adopts ‘this and publlshes

thls, does that mean it's going to come back to be

rev151ted, to make a final, and at that point in time -

' MR. BOGARD: Yes. The motion is to publish

o
for comments, so it will be for a 30-day period, as

I understand it, and then it would, we'd haVe thé
opportunity to reassemble, and hear comments, and

i

the Board would havF to take final action on it at
that tine. | ] | |

MS. HOLLY: O.K.

MR. BOGARD: So this is"just.for a comment

puklication, not for final adoption.

MS. HOLLY: O0.K. Well, see, I would just like

it not to even go out for comment, because it realiy_

.just sends a‘bad—mesage 6ut. It really does. Thank -
you §ery much |

CHAIRMAN McCARTHY: Thank yon.

MR. DONATELLI : Excuse_me, for just a gquick
point of iﬂqﬁiry. Isn't it true that this regulation
just discusses tﬁe selectioh'of the.attorney Board
membérs,_that.there's nothing in this regulation,

_ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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or.anythingiin any of the corporation regulations

that precludes clients from being nominated and serving

on Boards of Directors? But the regulation here though

is limited simply to the method of selection of that

_perCentage of attorneys that, under the law, are required

now to be on. individual boards. That's by way of a

partial explanation.

'_'MR::VENEY:;Thath-hot'the7poiﬁt;f

The point is that the Corporation's regulations do

 fulfill that commitment of c¢lient board members to

.name attorney board members. There is nothing in the

continuing resolution history that would preclude
T |

it. The pfoblem is jthat a number of staff, members

of staff, if you will, have decided to remove from
the 1oca1.option,-remoﬁihg-to have.client_groups name -

an attorney board member. Clearly, all the legislative

‘history goes-to the fact that the bar associations‘

should be able to name fifty-one percent of the members

" of the board. There is nothing that we can find, in

the legislative history, or in.the statute, that would

preclude the céntinuéd ability, at local option, to

hévé clients name éttérneys, and as Néll has said,

can Serve_as a bridge between the client board members

and attorney_board mémbers. I'd'rafher haVe.attorney

ﬁembers on this board make a decision, freeihg £he- |
NEAL R. GROSS
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clients, if you will, from dependence upon a project

director.
MR. DONATELLI: Well, we can discuss it. The

point is, the Client's Council doesn't name Mr. Acton

Oor anyone elsé.on the Board. They're all appqinted- 
by the president. That's what the_cﬁrrent practice

is.

The current practice, as I. understand it,

in many local juriséictions-is, for the local client's

council, if you wanf to use that term, to name attorney
. - N i

representatives.

i

MR. VENEY: :Whether it's:.client couhtils, . . o'

' ! , o
or ~-- in order to save time -- whether it's client

)

-councils or other client groups is not in issue. They

" have the local option, that decision of the local

goVérnihg body,-theré_is sométﬁiné that was previously
permitted by the Corporation. Suddénly it isigone,.
and. the question is, why is i£ beiﬁg eliminated?

MR. QOGARD: Bernie, we'll look at it at the
same time tﬁis thing_is out for pﬁblic coﬁment, and
we'll give you full time to make.yoﬁr pitch again.
al, WOula youwWishtﬁo addréss it? | | _ K

| 'MR. SWENDIMAN: Let me just make .sure that
we've, OrWthé#Bcard; has the options available to

it. You've got two things before you. You've got the

NEAL R. GROSS
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1330 VERMONT AVENUE, NW

(202) 234-4433 - . WASHINGTON, D.C. 20005

li ]




10
11

12

13
4

.15

16
17
18

19

20
'-21
.22
23

24

' Bbard-wants to take ‘action on the guideline,, it .seems

_it‘s published, whether it's done once for comment,

on what action you desire to take.

(202) 234-4433 - WASHINGTON, D.C. 20003

; | ST 84
fees and dues which is a'pfopbsed regulétioh;-You have
 the goVerning bodies-ﬁhichzis.a guidéline. Generally,
my understanding has been the policy, obﬁibusly, that
the'proﬁosed reguiétidn comes back td thé Board for
:final adtién after a period of comment.

2 guidélin;, on the:other hand{ comes from
the Corporation itself. Now, if wécpublished for comment,

and then, generaily, would be depending upen the process
[ .

of review, would then be published for f£inal. If the

to me that that's its prerogative, but it's not required .

to dd SO.
There is a gistinction between £egulations,
on one hénd, and gﬁidelines_and instructions on the
éther,‘from the standpoint of h@w they're aGOpted,
and, there's a distincﬁion between regulations, guidelines

on one hand, and instructions on the other, as to how

rand then published again for thirty days, or it's publishe
once. I think_that.that should be.madé:clear to thé.
Board. | |

| And I would suggest that you make two motions,i

you have a separate motion for each one, depending

MR. VENEY: I just wanted to say that I withheid
NEAL R. GROSS '
COURT REPORTERS AND TRANSCRISERS
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problem of Board composition for quite some,time now,

comment on :a.couple of ithese areas because .l assumed

. that this would be ¢oming back.

VOICE: 'My%namelis.—-_E2cuse me.

MR. ﬁQGARD;-ﬁéle has beeﬁ here, but please
allow him to céntinue. | |

MR.'VENEY:EBeforé you adopt something, I -~

Mﬁ.BOGARD; We're not going to adopt ahything
thle'Dale's talking~' | | |

' &R;'JOHNSOQE My name is Dalé Johnsoﬁ. I'm

thé Executive Director dﬁ Commnnity Action for Legal

Services, also known as CALS.

I've been struggling with this_particuiar

and, after hearihg-that it's going to be published
for comment for a period of thirty days, I would like -

to bring to the attention of the Board, that I believe

‘that we're being judged by these standards with now,

that the guidelines will be used to examine the plans

" that have been submitted. I have a plan submitted right

now that's being considered, ana I have évery reason
to believé that it will be rejected, aﬁg I haVe difficulty
with éhat because of.the way wé.deﬁeloped our ?lan
in New York.Citf; | |
qu particula; corporatioﬁ, prior to this
regulation, and prior to £hé continuing resolution,
NEAL R. GROSS
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~had representatiﬁes from:nine bar associations on its
board, aﬁd ﬁheﬁ the:proposed regulation éame out, that
was ﬁoted dn bf'the{Boaﬁd,_I belieﬁe back in December,
there was %ery littie'commeht from the fiéld, because
it basical%y_tracked the language of.the continuiné
resqlutidn, and spoﬁé ébout_state; county, and municipalr
bar haﬁing the authoritY'to appointrfifty—one percent) -
I beiie§e that's basically all the regulation said

|

iﬁ-substance. )

.‘However, tﬁe problem that we now ha&e is with
the guideline fﬁrthgr defining state, county, and mpnici—
pal bar association%,.haﬁing that second paft cf the
. . I
definition statihg that it not be characterized by
racé, sex, naticnallorigin,‘reiigién; or Special interesgti
This has caused me and people in New Yérk-City great |
concern. | |

I think'it cah.go a number Qf ways as a result
of this adoption. I would like for'you to considér
the origin of that definition of étate} county and
municipal, because I believe the intent is--and it's
clear; that théy wanfed to eliminate wgmep and-minority
bar %ssociationé from being within the categoryof.: ‘
state, county, and municipal, and haVing appointment
_péwer, where we ihitially ﬁiéwed.it as them being inclﬁde
in that definition because they were open to.all.
' NEAL R. GROSS
© COURT REPORTERS AND TRANSCRIBERS
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7 _1:_ 4-_'{.:-he. pj:act_icing -attorﬂeys wiﬁhin that state, county
2 | énd municipality. I don'.t- know lwhat is mean't-‘by "charac-
“ 30 te-:r;'ized by." If we cjet f_intl‘O- a situation of merely
4 | ¢oﬁnting ‘mémbership}a._Lthen that is‘ {rery. well _éd'.ing to
R 5 exclude my larger .ba—::{rasso_cia*:io.ns,. which are )
6 || predominah.tly white male. If we lock at the substance -
7 of the issues that ﬁ-hey deal with, I think it gets
8 a blt more complex. I doﬁ 't know what is meant by --
9 I can understand théinteht behind it, but I think |
! 10 | it goes far rbeyo.nd ti}e regulation wh.ich was adopted,
. o 1n and which basically received no \_comment in that regarad.
12 Héd it been submitte;ci in this form, I am certain th.at |
13 the C'orporation WOuIFd have received .a number of comments
b 14 ‘on _thegpr_cv)i;aosed definition. . '
'15. - I .don't .really wish to take up the Itime of
16 thié Board to talk. about my"spé‘cific problems, but
17 I just Q'ant to point out that it has caused a great
18 || deal of Aifficulty for me in New York City. We have
_19. . a number of b‘arl.associations, none of which constiﬁute,
.20‘ ' or ﬁaVe a membership representing tﬁe majorilty of the
21 aitorneys practicing 1n New York City.
22 ’ The two _lafge_st bar éssociatiéns have endorsegl
23 our plan, which includes la number of bar associations..
24 They do not have an interest in naming all of.'the_ members
u . o 25 to my board of directo‘ré. ‘ I‘ think that on page 64,
' NEAL R. GROSS '
COURT REPORTERS AND TRANSCRIBERS
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‘where it talks about'that majerity bar, or that combina-

_tion_of bars declining an offer, and then you can have

- a c0alitioh'of state, ceunty and municipal, this is.

precisely'What we did in New York, precisely weey the
pri&ate bar, and my orgaﬁization wants to 4o in New
York, but so long as that'definition ie in.there, we
‘Ere'preﬁented ffom.doing that, because it again refers
to‘state, county an@ municipel, and again‘refers to

g RS
the restricted definition.

I'd like for some theught to be-giﬁen to thatfrib

prior to Four 1nstruct1ng ‘the sehior” staff ‘to- pubtish or

adopt this partlcular ‘regulation, and look at the orlgln
of it, try to look at_SPElelC ¢ircumstances, and,

in-my situation, I imagine in others, causes a great

- many of practlcal problems, practlcal problems that

~

I thlnk ‘have an easy solutlon to it than my situation
and that it can be dealt with, and I ask for vour conside
etion'in tﬁat-regard.

CHAIRMAN MCCARTHY : Thank you.

MR. CHAPMAN: My name is Randy Chapman, I'm
ﬁith the State Suppbrt.Center in Pennsylvania, Law
_Coure‘National Center. I've been sitting quietly as
an observer here because I'm going to report back to
the program directors on Friday, basically, what type
of actlons were taken by the Board at a regular project

NEAL R. GROSS
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I : directors meeting. I-§ot my book-here~when I came in
; 2 the room, and was not awére thﬁt this, by making this
ny 3 an instrucﬁion,'couid bé‘implemented by staff without -
4 g'a comment.procedure; and without-this matter coming
5 back béfore'the.soérd;.as has just beén_raised; Hoﬁeﬁer,'
6 - I would Suégest, as'I - from'the initial'Office of
1 aField Ser?ices'-memo,-therefs been a whole can of worms
8 that has come up iniﬁerms of 1ocal_implementation.
9 In my very own pfogigm, we wasted no time.'Wé went -- :
10 we amended oug.byla;s.in.March pésed ﬁpon the regulations
11 that were adopted by this Board of Direcgors, énd Came.
12 in ﬁo what we felt éas iﬁ fﬁll compliahce, and we submitt
:”13' the reﬁised byléws %b therRegional Ofiice,_which inéluded
g&f 1; the Pennsylvania ba£ association naming a majorify-f'
15 || of the attdrneys to.mj:own‘board of directbrs.w
16 5 | I think thére.éré'éoméloéher_iSsues, tﬁough,-
17 and other issues that the twenty other Legal Services
18 'programs in'theICommonwealth haVe, ahd I suspect other
19 . Legal Services programs throughout the country, that
20 should be brought back to this Board's attention.
2 You need some input to the type of difficulties
 22- peopie are ha&ing, and this kina.cf éhéckoff memo was |
l-23 _ éent out by the Office Qf.Field Services, and I think'
24  :you shéuld probabiy be getting back the results now,
o’ 25 - .in.that é lot of people do not‘fit, becauée of the
| | NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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Qay;programs are5fofmed} and the1differing ways that
bar associations are formed, people_simply‘do not fit
those circles and séuare,bOXes, and that's whaﬁ,'uhfor—_
| tunately, is haﬁing'the effect. I'would suggest that
the Board put this §ut.fqr corment purposes, bu£ not
. take action which will automatically implement scmething,
until you'ﬁe‘had a chance to look it_éﬁer, andisee
:what thé comments from the field programs,rincluding
ﬁy'own,.will be. Th;pk you.
CHAIRMAN MGCARTHY: Thank you.
' . i
MR. MASSON; Mr. Chairman.
CHAIRMAN MééARTHi: Yeé, Mike.
MR.-MASSON% We can -~ and.I_agree,'yQu'know,
we should'deai with:these'two és two sepafate ﬁotes,
- and the Board may want to discuSS somewhat the need
to éublish the guidelines. As it'é_beeﬁ pointed ouﬁ,
iﬁ's not_eﬁen necessary to do that. It is my intent
that we giﬁe the public, in addition to ﬁhis short
period--which we know we're under pressure right now--
but a formal‘SO—dayjperiod to fespond to these, so
that we can get thi§ kind.of a formal input. But I
_ think_that we should ﬁalk_about it sepérateiy, and
._éée whether—ihére's a need to do it, and what the sense
‘of the Board is. But_it was my. intent that we ﬁould

give the same courtesies on the guidelines as we did
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on thé regs. | | _
' CHAIRMAN McCARTHY: Mike, would you like co.
émend-your motion?? L

MR. MASSON: Yes. I would like to amend the

_ moticn'to make two -- I woulda like to =-- I'm goihg

to make a second mofion.'

My first.motion'woﬁldﬁe that we go ahead
and instruct the stéff]to publish for thirty days the
tranﬁfer_of‘corpotaég funds by recipients,'éﬁd deal |
with ﬁhem'separatel§_and indiéi@ually;

” CHATRMAN MqCARTHY: That is one motion?

MR. MASSON%That's right,

QHAIRMAN MéCARTHY: Do I hear a_secénd?-

MR. DONATELLI: Second.

CHAIRMAN McCARTHY: Any discussion?

MR. BRAUDE: Allow me to interrupt you --

CHAIRMAN McCARTHY: ExcuSe me. Are your comments

applicable to this motion that Mikérhas_juSt'made?

'MR. BRAUDE: I'm not sufe'what the motion -~
the'motion that you just passed befo;e I had a chance
t0 speak? .

~ CHAIRMAN McCARTHY: We have not passed it.,
Welhave not voted on it. We're asking for your input.

MR. BRAUDE: I'll try to be brief, if I may.

My,name is Jim Braude. I'm head of the National f:
o NEAL R. GROSS
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Organization-of_LegalISerQicés'Wérke:s, District
65'6f the.bAW. I'm not only S§eakiﬁg as head-of the
ﬁnion, but I'm speéking.as sémeohe-who-has'had nine
years of experieﬁceiin Legal Sef#ices, whiCh;'I'm
.embarraséed_tolsay;.is probabiy-more, the morefI
hea?, than thelBoard, and most of the'stafffof,Legal

: Ser§i¢es Corporation combined.
I decided I would sit here today quiet. I

don 't know why. I'ﬁﬂin my usual state of disbelief.
I'm deﬁelopihg my,ﬁ;ual state of disgust, and I was
just'makiné a'few notes so'thag I can adﬁiée-our

! . : :

“menbers tomorrow, énd the next'day, what went on

'here, an@ I think %ou should'juét think‘fcr é second
about whatis-goingron, and my comments will relate
to the two sPecific.issueélﬁefore you. |

Mr.‘Massén made a propbséi.a moment ago that

I think was almost'féﬁolutiona?y; that there should
be discussion of this_issue_byrthe Board. You Have
issues befare you today--and frankly, this is primérily
addressed to Mr. McCarﬁhy_who has been concerned

" about time,.and I;ﬁhink_time.is'terribly important.
YQ;'have'a.board meeting that you scheduled er'a
grand total 6f three public hours. On some issues

‘that I think are so critical to the present and future

state of the Legal Services Corporation, that my

NEAL R. GROSS
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sense is, if your quorum is a problem, that you meet

- on Thursday, next'Tuesday,;whatever it is, to deal

with things intellingeﬁtlY]and-fuily,-sure as hell

not jtst'expediﬁibﬁslyﬁ.
A néte for discussion. This week, if1Mr. Swendimaf

had'not‘taken'the Chair,.at the.last moment before

a ﬁote,‘aﬁd Said, oh, by:tﬂe way, there's a different

précess for gﬁidel;ne ﬁersus-regulatiOns,'my assumption

is; most of us wouid ha§e left here with the notion |

that £here's a'cqﬁhent peiiod,'ai the néxt.Board

meeting you'll discuss .it, and I assume you would
_ ‘ | : .

- £ind out after the;meeting there's no- cbligation

1 :

to discussfanything with us next time, because it
was purely a guideline.

Last time, we got half a report from the Office

-

of Government Relations,-on'the status of legislation.

This happens, (1), when either there is bad faith,

or, the concefn is speed rafhEr than substance. And
whateﬁer the reason, whether it be gopd faith, and

a concern for épeed, or bad faith, my suggestion

is that people slow’doﬁn and discuss topics that

éré critical to the-futuré of this méﬁement. Now,

‘as to the fiture ‘of ‘this movemsit, - Fre We EaTKiig
about here today?

We're talking about basically one by cne
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1 Jééstroying the baéic links that'Legél Serﬁides'community
‘g ' people have to.one.anqther,_and to the élients in
“ 77 3 those communitiés.i |
4  : (1), we ?a;sed this position'on.the éo-callgd
5 alieg restriction this mprniﬁg,.you passed this position
6 - which I think is nothing 1es§ than.sqandaloﬁé.'l
_% | éan't‘argue the ethical positions as,eiOquéntly as
8 | - some of my-coileagues and_friends.did;,l frankiy
9 | don't care as mubh?gbo@t the ethics as I do about
10 the outrage, of th£§ Board so quieﬁly, with almost
TR .no.diScussion, excépt priVate aiscussion'or whaﬁeﬁer
i2 i :has'gone on, éass.;ometﬁiﬁg that I assume you hopé _
S j o
; 13. will undermine the?basic trqst'relationship between
é;; 14 ‘our cliehts and thése of us that proVide services,
15 not just péople.whd are aileged aliens, to use a
iﬁ ltefm I’m nbt terribly'craéy about. But it's any client
17 '~ who walks through the door, who has a reason to believe
18  that the Legal Ser%ices'lawyer or paralegal shouldh‘t 
19 ' be trusted, just like the welfare worker shouldn't |
20‘ ' be trusted.‘Just like the other purﬁeyors of the
91 great social grace of this Aaministration should
29 nét*be trusted. |
j 23 _ | We ihen moVe to ﬁhe disruptién; or the attemptéd
g 24 disruption of some of the major organizations that
3 Q.} '25 have allowed there”tb_be.communiéation in and out -
NEAL R. GROSS
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1; : of the comﬁunity én critiqal issues in Legél Sefvices,
2 ; ,aroﬁnd thesé fees and dueé questioné. No'otherlpuréose;‘
gy,- 3l I agréewith'Willie Cock; I don't understand why
4 - _fou did it, unless it's to'destroy'that'kind of link.
5 - And finallﬁ we'ré taiking now about disen-
6 franchising.clienﬁs, when it comes to the selection
7 - of attorneys Qn'the Board; and I frahkly,-at the
"8 i moﬁent, cher than some other bar associations and
9 | community people, %an‘t think df anybody else who
10 is better ablé-to-éo that, and at the same time,
1 | while we've dealt with-the Hispanic commuﬁity and
i .
'12. a few others under;the élien restriction, let's now
_13 dea; with women an% Blgcks'and Hispanicé, and other.
Q; 14- minorities in ‘the éommunities_who wbﬁld like to sit
15 on our boards. |
16 - It anybody,.in good fagthjon this Board; ié
17 0 labéring under the misconceptions; that our boards
18 are goin§ to'be_anything except in color and sex,
19 I Very'much like you.are in the local programs, should
.20 ' this thing be implemented, you're fooling yourself,
21 - ané if you're not ﬁooling.yourself, which I aésume
22 -ﬁou}ré not,'frankly, it is nothing sh&rt_of disgrécefpi!
23 Now the last thing I.will say, and I;ll'let
24 :yoﬁ continue with_your business. A lot of us talked
ng_ 25 - . about the:Harvey Olson Board,'as it's réferréd fo.
| | | ~ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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1. B -I ki.xo'w tﬁat_ _M‘r‘.. _ Donaﬁelli .and Mr Rathbun .were fortunate
o enough to be part of that. The Har{rey'_Olso'n Board
b - 3 | did us a great fa‘.r'ox;. .'It treated us Iike garbage.
| 4 It treaﬁed ciients'like garbage._It t:eated thé;téﬁt :
5 .| péoéle.at'Board meétings like wdrse-thaﬁ'garbégef
6 || like, in essence,rjust obstacles that had to be oﬁercome
.7 ‘k_and frankly, inrthé time since.Mr. Bogard hés been
8 - .heré, and you, Mr. MéCarthy; the audience and people
% - : 9 " who have dealt Wiéﬁ'yoﬁ, at leést superfiéiélly,
o I have ,]ﬁeén dealt wiil-.h politely. |
11 . ‘The one thing I would l;.k'e to thank you for
.12 .~ today, is 'I'{re beéjn giVen' the-clearest message, that
1 { - o 13 | yoﬁ _f.i\-re gentlemeni, or four gentlemeﬁ, plué-Mr. Bogard,
b - .14 ) coﬁid g:l;.\-re us on ‘l;he true direc"tibn this Legal Services
15 ' Coréofation- is about to té.ke. 'You‘\‘fe. {réted time and
| 16 aéaiﬁ,_ and I assﬁme will vote adain in another thirty
17 séconds, to do wha_te\‘_rer you can to desti:oy t.he basic
18 |f trusﬁ relationship and. relationship of solidarity,
19 | | that it h‘a-s‘,taken some of us years and years to build,
20 - between ourselires to begin with, the client community
21 and oursel\'r.ess, and the client communities buildiné
22 trf:s't in the legai‘ services mo{(ement; And the only
23 ‘t'hing I will say othler than thank_you for that, is
24. 1 ‘also thank God that all of us will be here much
7 L/ : és © longer than a.ll of you. Thank you.
| NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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CHAIRMAN McCARTHY: Thank you.

MS. LANIER: My name.ié Mary Lanier, and I'd

like to speak to you about what I see is happening

here. I-fee1 that if is time --

CHAIRMAN McCARTHY: Excuse me. I wonder if

you could accept myiadmission that you have-fiVe minutes,

please, because we're under -- I respect Jim's comments,

but we do have a time limitation, and five minutes

will be your alloted time.
Ms. LANiER:'Well, i'll-try‘to.be within fiﬁe

minutes.
CHAIRMAN MQCARTHY: Thank you.ﬁery much.

Ms. LANIER:; 1'11 leave out some. From what

I see here, you all are making decisions, and passing

on different issues, and all. What has been pertaining

to clients and the programs that are serving clients.

T think it*s time that you all shoﬁld haﬁe meetings
with"élients"in a cross section of the country, and
seé what is coming from them, the way they feel about
certain things, and from what I see here, you.said-
five minutes, it's kind’bf ha#d to do,that. It seems

as though you're trying to put clients, project directors

and lawyers, and-allrinvolﬁed in a turmoil with each

other. You're sitting up there making decisions for

people across the country, and for the program‘fhat

NEAL R. GROSS
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represents the people, but you're not really getting

to the roots of what is really pertaining to clients.

I can see, you know, look forward of what you all think
I'm'seeing here, and I think before you make your dééision
vote on it, you said thrown out, and getting the ﬁiews

of other people, I think first you should meet with

a cross section of the clients, and sit down and hear

what they have to'éay about some of these isgsues.

There's fi§é of you all up there and you'ré

making decisions, and speaking, the way I gather, that

 pebple at one another, and the part of women being

cut out, the Board itself_is not structured to ser#e.

‘the poor. And what I see coming from here is a roundabout

way of disguising, cutting out the-hélp of the poor,

I mean the boards have been, the local boards have

~

been_étfuctured with client participation, clients

on the board, and making decisions, and then here I~

see what you're saying about that, that's not right.

I mean, the example you all ~- the four people -+

you can see the handwriting on the wall, what you're.

"~ doing, and I mean ifiyour intent is truly what you're

sittirg there to represent, then you would get to the
bottom of the-issue, to the roots of things, and start
from there. And there's not one thinq_that.you all

are saying there that can really give a client confidence
- NEAL R. GROSS '
COURT REPORTERS AND TRANSCRIBERS
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and. I'm speaking from the standpoint, because I'ma
client_ﬁyself, and I'm sure all the clients feel the
 same way'that I feei. And beforé.you make any decisions
on'these'things, I éhink~jou.shqﬁld réally open it
up and get to the root of it, and talk with peoble'
that'you need, té rééllf get out thefe and talk. Not
ljuSt.go'hére and théfe. And'as far as it stands, that
cliehts have always béeﬁ'a_part of the board, part
of making decisionsf aﬁd all, that what happens within
_ f ,
their programs, and all. And I think you all should
hear clients. \
| We have a ciiént representative on our board.
.I asked him to meet With us and he didn't haﬁe time.
He had time to éo ahg prepare himself for exams,.but
'later,,i féuﬁd.out he was_sémewﬁefé enjoying himself‘
in a bar. Whj he was doing_thatf——‘if he had the clients
-ét heart, heIWOuld'haﬁe met with the clients and got

their feélings.

CHAIRMAN McCARTHY: Madam, you_haVe one minute

»  remaining.

.Mé; LANIER: And I'm saying, seriously, if

you actually mean to do what you're supposed to do,

then please show it, because I don't get it from what,
the standpoint of it now. I'd rather you just come

~on out and let me know what's happening, and not do -

NEAL R. GROSS
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it in a blindabbut-wéy.

-CﬁAIRMAN.MchRTHY:_Thank you very much. We
.agpreciate. Jody,_I'% séffy. Wé‘re.going.to have to

cut 6ff-bublic diséussién at this time.
| NS; I'm sorrf, Jody; Wé're going to have to
do it at this time. |
I'ap?reciéte your cbﬁcerﬁ, and I know that —-

MR. JAWARD LUMUMBA: My name for the record

i
1

- is Jaward Lumumba. I'm the Civil Liberties Director

~of NLADA, and there are two basic points that I'd like:

to make. The point, first of all, is that, as I've

interacted with a number of yo
) _ .
major parts to your;philosophy. One is that we should

u, you seem to have two

.spend a lot of time in our day to day lawyer work négotia

ting cases as opposed to wrestling with suits. I think -

~

a fair analogy is to say that,“in your actions as BOard
members, You should‘téke'tiﬁe to deliberate and to
discuss with us the point, in order to again avoid
law suits,-whiéh in fact are going to result in a use
of funds for feasons other than to direct the delivery
of 1¢ga1 serﬁiées,‘which is another essential part
of éouf philoéophy. ;
So if_you truly.belieﬁe in the notion of'négoti
tions, aﬁd the notion of.gi§1n§ td clients thé 5ést,
the most complete sérﬁices by directly using funds |
 NEAL R. GROSS
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 control the Corporation, which is something that we've

it is clear to me that there are a number of things
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it'd be well worth your_inVestment to slow down, as

a number of people have said, to give us time to not
never done, but to simply have input. As we sit here,

that-you'haﬁe not thought about, and that's not shocking

because you're only five human beings who do not know
. | _ : -
everything. By the same token, we don't know everything,

b

but we know and we éee a world that's somewhat different
: =

than fhe'world that you're apparéntly looking at.

! _ . .
And we're only asking for opportunity. to reali-

stically:sit down;.§ megn,'there is a history of committegs
operating, obﬁiously, to.do'thinés that you céﬁ't do

as a full board, aﬁd.I'll.simﬁly close, and again say,
that if you're réally true to éhe‘pﬁilosophy tha£ you
esﬁouse, namely, or more specificaliy, negotiation,
delibefation, and try to reach some consenéué, some
6perating consensus on positions, then we're here;
we'?e'been here, and instead of pointing out where
perhaps the only.thing you can respond to are law suits,
which‘in my mind would be é real trageay, if that's |
where we haﬁe to go to, in order to fight these battles.

Bu£ if that's the way it is, then we'll have to go

there. Thank you.

NEAL R. GROSS
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.1;  7 | _ CﬁAIRMAN ﬁqCARTHY: Thank you, Jody, aﬁd_Ifmv
; 9 || sure that you have our concurréncé. There is a motion.
%- i#f- _ 3 i pending.before-the Board. Do you want to repeat that,
é. _ ; ' Mike» | . |
E 5. ' | MR. MASSON: Yes. To.instruCt the seniér'staff,
é o 76 - and Mr. éogard,'to iSSue the transfer of Corporate |
é 7 'fundé,_regulations for thirtﬁ_days, public comment.
g. 8 -.. CHAIRMAN MéCARTHY; Thank-yoﬁ; It has been
é é' 'seconded. 3 il
E 10 | Are you rééay for the.questioh? All in favor?
; '.11 N (Chorus of ayes.) \
| il  craTRMAN Mc:;¢ARTHg: The ayes have it.
I 13 | B Don, I think that we should have séme suggestion
Q;FI- 14 here -- | |
g | 15 . MR. MASSON: Mr. Chairman, I'm not going to
% 16 mové that we -; I'm goiﬁg £o withdraw that moﬁion.j
i 17 I think-there's.a lot of misunderstanding about what
18 it is intended to-dd. I'm not, no, I'm not withdrawing
19 - anything. I‘h not going to make a motion that we publish
 20‘ ' these guidelines. I do think that gooa points haﬁe
91 been made, and I think that we.haQe to discusg it further|.
99 Wé-sﬁould,lookihtorjit further. I stiil think that,
23 |l in.a pﬁblic forum, that it would be good to publish
924 it, but_most of you disagreé; So we Will study it,
o 2% | and we will look ‘into. it.furtherf but I'm not -’

- NEAL R. GROSS
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i o avallable, and that statement reflects the fact that
1 o X

| 18 the Corporation has $243,800,000, approximately, available
i . 19 .to it for allocation purposes. Of that amount, only
i _ _ _

| ' 20 |I* $543',00(Lr approximately, has not been.allocated, and

%!_ 7 o 1 901ng to make that motlon, that we actually make public

P :

EE | Y an-opportunlty:to respond to it.

Zg “ e L CHAIRMAN MéCARTHY: ihank you, Mike.

;; o . :4 - i _'Item six, the-téport of the Vice President -

é% . ' ‘g .df_Financé; | | |
6 ' - MR;.RITTER; The Internal Budgét ReﬁieW'Committee
7 of_the COrporétion ﬁet'in Méﬁ'to discuss the expenditures
'8 of the Corporatioh throﬁgh March 31, 1983, and also,

| i "9 || the projections for ;he remainder of fiscal '83. The

il L 10 || results of that meettng are reported in a memo - ftom

L : A

%A : 11 ._me to Don Bogard, a copy of whlch I think all of you_

éi- 12 b haVe. | ?

é$u1 i3 _ I'd like to;take just a few moments to go

E.:;u# 4 .through the standard_flnan01al statements that we present

éi | 15 to the Board, and those Statemeﬁts begin on page 21.

%i 16. : 7 The first statement is the statement of funds

21 the bulk of that is-inﬁestment income.

|

! : 29 : ) 1'd like to direct your attention now to pages'
| : _ . o ‘
% 23 | 22 and 23. That's the consolidated operating budget

| ,

|

|

oy 24 |l as of March 31, 1983. You will note that in column
N - 25 five, the staff will not be proposing any budget
1 g L _

NEAL R. GROSS
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-mddificatiéns that Qili.créss the.majbrbﬁaget“¢§£egoiies;

 And ih féCt, the prOposeﬁ budget, as of March-3l, 1983,
which is located in:polumn-six, is'exactly thé same

as the budget that you adopted at your last Board meeting,

- which is in column two of the consolidated operating

budget. |
On'pages.24 through 26 is the consolidated

 operating budget workshéet. I indicated just a moment

1

jago.‘that we weren'tﬁprOPOSing.any budget modifications

that crossed major bﬁaget cateéories, bu£ we do have
ol . -
some modifications that are proposed, that take place
within-the.ﬁajor budéet categories.
: . _
And in”accogdance with the current operating

}

 procedures for budget modification, the staff has the

authority to make these modifications but the Board

- ecan certainly gquestion these partiéular nmodifications

that we're proposing.

If you would look at Roman I.A.3., you will

|l note that the stafprroposes to reprogram approximately

$256,000_to line Roman'I.A.l. This $256,000 represents
18 months of an original 24 month allocation for two
migrant programs. | : : o ' i

| This 18 months has already ela?sed, and the
staff ﬁas pfoposed to make this money available to

basic field programs, and add it to another $54,000

 NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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- that between the Executi&e Office, General Coﬁnsel;‘:

' Office results from the cost relating to the Cffice

- of Compliance and Review.

"results from the increased cost of litigation, and ‘
within the Division of Administration, the deficit
-results from some renovatlions, increased costs in the

Federal telephone system,.and also

1202) ijg.“;g - WASHINGTON, D.C. 20005
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“that it has in :géérﬁe,inthat particﬁlér liﬁe itém,
Q-to créate a péél of approximéteiy $310,000 that ﬁill
be distributedfto érog:ams'at a later point. The.money's
'suppdéed’to gé tQ éﬁrréﬁt_réciéients_for the direc£
deli?erj ofvieéél_aSSistance.
| I dén?t beiieﬁe the plans have been finalized;
.but I'm sure that OFS will be notifjing programs.as

to how they can compete for these funds once the plans.

o . i _ .
are final. -

On page:26; in column-fiﬁe, you will noté

and thé Division of %dminist:ation, thereis ag éggregate:
of,approximafely $245,000 that is being added to these

particular line items within management and administration
to céﬁer projected deficits, .

These deficits are covered by Surpluses projected

in the other components.within that budget category.

For the most part, the deficit projected in the Executive

Within the General Counsel's Office, the deficit.

the possibility
"NEAL R. GROSS
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“that we'll have to publish'the complete texﬁ of the

audit guide in thezfeae:él 3e§ister, and that should
:cbst us somewhere Qetwéén fifteen'and nineteen,thoﬁéand
dollars, should we do that.

Finally, fhe only oﬁher thing I haﬁe is, that.
ke ha#e hot_made én§ budget modificétion for, or budget
‘alloéatioﬁ——l‘m sorry—*for.the studies for the Naﬁional
State Suppdrt Cenﬁefs, and the Natiohél Cliegts Council.
It is.the'étafffs ﬁspé, thét within'the budget category,
sﬁpport foi the‘pro;ision of legal assistance, that
.Qe will save enough money in this ﬁext'quarter so that
we can méké an.alloc;tion ffom that particular budget
‘éateqqry. j

If we don’t.saﬁe encugh in thaf budget.category,
we .do have unallocatéd fﬁnds thét_wé can use to coVer
the coét of those stﬁdies. That's my report.

CHAIRMAN McCARTHY: Thank yoﬁ, Charlie. Does
the Board haﬁe-any qdestions? Thank you, and youf report

~is accepted.

- The next agenda item is the report from the

Vice President of Operations.
MR. DAUGHERTY: Thank'you very much, Mr. Chairman
It'has been my_pleasuré, since your appointment, to.

visit a number of our field programs, particularly

in the City of New York, and in New Orleans, to attend
NEAL R. GROSS ' ‘
COURT REPORTERS AND TRANSCRIBERS
: 1330 VERMONT AVENUE, NW
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us with a number Of:sugéestions-that.I think were helpful

 tc the Corporation in cbnsidering'the alien regulations
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‘a meeting last week with prOjeét directors from the

Denver Region. It was extremely informative, and provided

that you consideréed earlier today.
As President Bogard reported to you earlier,
we have made operational now the new Office of Program.

Development, which is an office that will oversee our

grant process. - ]
The other projects that we undertake under

the demonstration project category are projects of
new diredtions,for.ﬁhe priﬁate bar; we'll take on the
delivery research functions previously vested in the

Office of Field Serﬁices; and we'll conduct special

studies,'such as the studies that_you'haﬁe regquested

-

of us with respect to national and state support,_Nationar

Clients Council, and legal needs.

The national and state support studies are
progreSsiné; We afe concluding negotiations this week
with a nationally-recognized SurVey_firm}_that we 've
aéked,‘according td an butliné that we'lve furnishéd
ydu; and had.aﬁailable to the back of'the auditorium,;
to_go out and do a sﬁr#ey of a siéeabIE"number of our
staff attorneys, project directors{ and ;he péralegals,

. as well_as éro_bono ad judicare attorneys, to ascertain
NEAL R. GROSS
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:“what they percei&e to be.théir needs for outside support

'whether they'be_curiently funded by the Corporation,
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and. assistance, their experience with support services,

or other_sourées,'ahd how we might better‘alloqateg
oﬁf résources ih thét.éxea; to be responsiﬁe to thei
States; | | |

At the same time; we’li be commissioning studies
of ‘the aﬁailability;of support resources oﬁtéidé thése
channels that we cuérently fund, so that we'll héﬁe
a-gocd picturé of'aitérnatiﬁes}‘and.sb £hat'wé can
ascertain what is the gapftﬁaf.we need to fill,:prior
to,cﬁr récurring mo%itéring visits that occur eﬁery
jéar and a half, twé years, to.all of our_pfograms;
We'ré'anticiéating'doing a, launching e#aluation visits
to tﬁe National Suppott Centerg-this fall; and to a
repreéentatiﬁe number of thé State Support Centers,
probably-about ten; at that time.

I've also béen doing'some work with the éiaff
of the Office of Infdrmation_Manageﬁent, and Field
Serﬁices; looking at the 1980 Censné, and what it might
£e11 us about our_cﬁrrentfunding.dist;ibution, and
1 ha;e a brief analysis of that for you, and suggest -
tha£ thié is*ﬁerhaps an'area_that your Audit Approptiatio
Cbﬁmittee.may-wish tb look into further(

We have in the'past éllocated, this year,
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1l as we did lasﬁ, $6.20 per person, &dunted in -the. 1970

census, as haﬁing an income below one hundred percent .
of the official poverty threshold. We've allocated
$6.20 to each program for each of those persons, and

we've had an additional 16 and a half million that =

we've allocated for other reasons, perhaps for program:. -

for grandfather, and,at_their funding 1eﬁe1, that they
had_pridr to the Corporation's cxeation;'f}z:ﬁ

. | . Lo
There have been one-time special needs grants

Y

that over the years‘haQe become annualized, and built

‘into: the program's funding levels. Saiary comparability,

rural cost adjustment, and a number of those factors.

- The tables that I attach show that those non-

)

census, those faCtofs'that are no£ related to the count
of;poor_pérsOns, have been_ﬁery uneﬁenly distributed
écross our programs in the pasé;-&ith 61 and a half
percent of 6ﬁr programs having gfants, fuhds allocated
on those bases, less than fiﬁe peréent of the amount -
of funds £hat we alldcated to them éccordihg to the
.cehsﬁs,-whereas 29 programs-receiﬁed'additional funding
above and heyond the $6.20 per capita, amounting to
: over.go percéﬁt éf their budget. I thiﬁk that'you may
~want to -- the Corporation's staff will be looking
at those additional factors, to détermine which of
" those ére releﬁanf today, and which of those should
' NEAL R. GROSS
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be taken inté- acéount in'fufure years. The last three
pageé thét you haﬁe,:fhe £ables yoﬁ haﬁe attached thére,
téiaﬁe to the resultgng Per capita allotment, showing
.the_combined effect éf a greaﬁ shift of_persons'QQer
 the'last.decade, between'program service areas, as

well as the.noﬁjcensus funding. The resulﬁ being;-that_g
tweﬁtﬁwsix.of -- although We-attemﬁted.to guarantee
‘each of our programs_at.lgast a minimum of $6.20 pef

poor person, in fact,iwe are allotting twenty-six of

- our prdgrams less than five dollars per person, with

Van income below a-hupdfed percent of,tﬁe po&erty th;eshold
_Sixtf—foﬁr of our préérams, bétween $5.00 and $5.99,
'while at thé same tiée, there ére a few prograﬁs, eight
programs funded 6§er $12 per capiﬁa,'seﬁen betweén

ten aﬁd twelve dollars, nine between nine and ten dollars,
'éll considerablyrhigher than the n;tional aﬁerage.

If we were to allot all of our funds stfictly

on a population count, were to look at tﬁe 1980 census
couﬁt.which is roughly a million persons more than

the '75 account, we would be funding each of our programs
at a leﬁel of $6.61 per pocr person. If you can see.

the résulf éf the shiftiné popnlation, as well as the
funds that wé';e-éllocated due-fé other factors, that

is not the case. We have Qery few programs that are
anywhere near the national aVefage. We have not -

| | NEAL R. GROSS "
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we do not have a proposal to put before you. In fact, -

. to anyone's funding leﬁel.from the level they received

how our time runs, finish our agenda; and then we'll

~Board, President Bogard. The request from- the Office

adopted a new policy on excess fund balances retained

(202) 234.4433 - . WASHINGTON, D.C. 200053
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under the language of the current continuing resolution,
we do not have authérity} this year, without a confirmed

Board of Directors, to make any changes'with respect

in 1982. | e
| But I think-there‘s some Sefious questions

hére'that bear 100kihg into. I'll be_glad té_respdhd

to any of your-queséionsf I'11 loék forward'£b working

with,yoﬁ furfher, . |
CHAIRMANFM¢CARTHY: Thank you.&éry much, Dennis.

Our_next.report is érom.the Offiée of Field Ser%iéeé;
VOICE:. Mri Chairman, is tbere_time for about

a one minute question/response?

CHATRMAN McCARTHY: Thank you. Could we see

see if we_haﬁe any time left. Thank you ﬁery much.

MR. HARTLEY: Mr. Chairman,'members of the

of Field SerVides‘is Very'simple. Last year, the Board

by programs. in'impleﬁenting that regulation this year,
it appears that we are going to recoﬁer_a substantial
amount of funds from programs under that policy. Somewher

between three-guarters of a million and two million

.. NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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and programs, will be.recoﬁered-by the Corporation.
The Office of,Field:SerﬁiCés.recommends that the-Board'

authorize.the-Cbrpofation to make these funds available

‘used for the proper disposiﬁion of,those particular
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i .

dollars of $21 million now existing, that as fund balances

thréugh ocne-time special grants to current recipients
for the purposes bfjproﬁiding direct legal services.

| '_ﬁR; RATHBUﬁ: Greég, I ha&e_a guestion on thatf
iﬁ 1ight of the cdmments-wéfﬁe receiﬁed on the matter
of professional féséqnsibility concérniné thé disposition
of the cases, of cas;s which,.under the CR, would no
1ongér-be.eligib1e for'funding, i would want to make

sure, or make clear,lthat the one-~time grant mentioned.
| _

j

in the coﬁclusion of the draft resolution could be
cases by the'attorneys inﬁoiﬁed. I meén, ﬁnder the
lanéuage here, it would seem as"thbugh the attorneyé
involved in those cases would not’héﬁe recourée to.
the '82 fund_balances,'and I think those should be
made availabig.

MR. HARTLEY: Thank you. We have not established
criteria but that's a good suggestion. We héve no objectig
to that being a criteria that would be included in -- o

MR. DONATELLI: Can we make that a sense of
the Board, that that indeea is one of -~ sé it doesn't

require a formal motion, but it's the sense of the

'NEAL R. GROSS
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Direétors, that we would like that definitely to be |
ihcludéd-in the criteria used to distribute the grénts;
MR-BOGARD;;-I would accept that, yes.
(Question_from thé-aﬁdience.) :
MR. BOGARD: Yes. One of the criteria for evalua-
ting the issuance inone—time_grants, which are récoﬁered,
érrmohies recovered tunder thé.fund balance pplicy;

-should be used for the casées which can no longer represent
e -

_for aliens under the new regulations that have been

adopted. So that ié éne of the c;iteria thét will be
considered for issuagde of thosé grants. - |
‘MR. MASSONQ;Mr; Chairman, ItmoVe adopfion
of the draft resqiut%On. |
MR._RATHBUN:.Second.-
CHATRMAN McCARTHY: All those in favor, aye.
(A chorus of ayes.) o -
CHAIRMAN.McCARTHY: "It passes. Thank you very
much. | |
And our final agenda item is.thejreport from
the Office of Government Relations.
MR. STREETER: Thank you,-Mr. Chairman.
The House Judiciary Committee ﬁas reported
lout H.R. 2909 which is a three-year reauthorization
bill for the.Legél Serﬁicéé_Coréération. It contains
‘a number of changes in the statute. It mandates the
~ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

7 ‘ 1330 VERMONT AVENUE, NW
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'wduld‘apply'to recess'appointees to Federal agencies.

be paid if a vacancy arose within thirty days before

‘was pending.

1011, the presumpti?n funding section, and'giVes greater

.giﬁes.éreatef flexibility in dealing with enforcement

{202] 234-4433 - WASHINGTON, D.C. 20005
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eétablishment of State Advisory Councils. It makes

recess appointments subject to limitations on, that

.....

the end of a session, or. if a different nominee was

_rejeéted within thirty days, or if a'differentéémin&thmbA

It authorizes compensation for Board members

for attendance at Board meetings or committee meétings,

and it authorizes expenses for committee meetings,

Board meetings, or visits to programs. It repeals Section

!
flexibility -- I'll be brief since we're late - it
0f evolving. .- prograﬁs. \

It continues the prohibition on priﬁate club
membership.lLbbbying is permitted'undef certain circum-
sﬁances; that is, in response to a request ffom an
official, or if the matter affects an eligiblé client;
and is authorized by the client with project.director.
apprﬁval. |

Clasé actions are:also permitted with project
director,épproﬁal,-but they ﬁﬁst be for the primary

benefit of an.eligible client. In the award of attorney

NEAL R. GROSS
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gl ' 1; fees, the Corporatioﬁ is.liable. if_the actioh:broﬁght
‘éi | _ oz had'no reasonable basis in 1aw.or.fact, thenithe
gi k“ : ) 3 Corporétion is giﬁen;power té recoﬁer these fees from
Ei S 4 1 the réciéient that b?dughﬁ the action. It continues
.; 5 a réstriction on’fﬁnding of abortioﬁerelated_ac£i ities;
EI - 6 "wiﬁh the life of thé;mﬁtherexception, and the exception
'g _ o 7 for legal ad%ige oniy. |
jj 8 _ _ Oﬁ Board compoSifiqn, local bdardlcoméositién,
;; - 9 'é Morrison AmendmenéIWas.adopted,'ﬁhich calls for local
g: 10 béard composition td;be sikty percent attorneys, a
éi' 1 | ﬁajority of whom are appointeduﬁ§_bar associations.
L _ : o .
gg‘ 12 That is to say, thifty percenﬁ of the local boards '
g?h; 13 -~ would be appointed éy bar aséociations, not necessarily
éi E;’. _' 14 majority bar associ;tions. It would be a proportionate, |
?: 15' '~ depending on the.ratio of_membership to the total b#r
] 16 théﬁ the local bar asédciafioné had.
éj - v | ' This-wés a substitute amendment to the McCollﬁm
“é 8 imendment which is in the*;which was adopted in 3480,
;i , 19* ~ and the McCollum amendment is, a-majqrity of the local
éj | ‘ .20 . boards would be appointed by the majority board in
;i L the area. So that the McCollﬁm amendment will be reoffgr
2 hen the bill is on the £loor.
ﬂ 23 _ it allows representation for aliens that fali
| 24 #intQ, fourteen categories. I will not try to sﬁmmérize

25 _ | that. It authofizes $296'miliion for fiscal year "84,

| NEAL R. GROSS
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.éndsﬁch sums as-aré nedessary_f§r the two future years.
Thefe was an amendment'offered by.Congressman Giickman,-
a Democrat fidm Kan$as, to reduCe'thét to twdusixtjf.
eight for the_first:year..That was édoptedrby_the Committeg
'and-then_b&efnight,déongressman Hﬁghes, who.ﬁotéd'to

the Glickman amendmént changed his ?ote; it was récbﬁsi—
defea,'ahd the tWO'ninety—six fig&fé was festored.

That was the amount that the subcommittee had given

_to*the'full committé?.
And no daté h&s‘béén scheduled for when the
_ N
bill will come to the Floor. Gail Fogarty, whd's_the
counsel to the Judiéiaff sﬁbcdmmitteaihas,sdia:théﬁ
she hoped it would come up after the immigration bill,
but no date has beeﬁ set on.that.

The approPriation§ bill is also two hinéty—.
si#lin the HéuSe. It could comé ué ﬁery'quickly..Théy
are seekingia rule from the Rules Commitfee. That may
have happened today while we werermeeting,;and there
is a desire by the leadership of the House to move
the appropriations bills.ﬁery quickly over the next ~-
this week and next.l

There are a lot of_contrbﬁersial pro&isions
in the appropriations bill, unrelated to Legal Services.
 It contains f*_wé're in the State, Justice, énd;CQmmerce

appropriations bill, and there are a lot of controversies
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- | in that, and so it may be a difficult bill. In the
A B Senate, the Senate has really not taken any formal
I e | | SR o |
- - action yet, except for the budget, which in the Senate
version of the budget is $241 million. The House, on
5 ) . T,
each committee, it's 296. The Iouse'and Senate conferees
_ 8 are meeting on a budget, but they're far apart, and
. R ._ N o '
there's no way of predicting when they can agree on
_ a budget, and they're already well behind the normal
|| budget schedule for agreeing on a first concurrent
. budget resolution. As I said, 296 is the House figure,
11 . “
' . 241 is the Senate figure, in their budget.
12 L o =
- There was one day of hearing in’ the Senate
13 e r . | :
_ Labor Committee, in Fhe full committee. President Bogard
14_ has described some of the questions we got from Senator
15 s .
: ‘Hatch. We also had some questions regarding personnel
16 practice-from Senator Eagleton, and we are'respondiﬁg
i B | | |
;| this week with, to the questions that were submnitted.
18 || | B . g
Some of the answers are going to be very extensive
19 : : .
_ because they involve questionnaires that we sent to
| 20 | | | , .
: the local field programs. Nothing is definitely set
21 | y - - -
_ yet on followup on the information we provide, but
29 B . . '
there is the possibility of several days more of hearing,
23 . : | | | |
but they have not yet been scheduled.
1 ' : Senator Hatch has not yet introduced a.reauthori
zation bill. Senator Eagleton has introduced a
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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1{ reauth@rizapion bill. There is an agreément between.
7 . 2 | _SenatorlHatgh‘and Senator Eagléton to try to-report
E“j'  s .3 out a bill.by ihe eﬁd.of July. And on the GAO_repo;t,
4 President Bogard discussed that. A-draft'has'ﬁeen
9 finishéd, is bein§ feﬁiéwéd bﬁ fhé-officials of,the
6 General Accounting Officé, and-when'thé?,ha%e finished
7 ' . that, which we ho?e-will be this weék oi:‘ hext, thef_ '
8 | will_submit-it to us for_cémment.
| 9 ‘ Our commeﬁt% wiil either a??ear in the reéort,
10 6r, if théf agree with.our commenﬁs, will be iﬁéorporated
. N .
1 in the changes in the draft.
2  CHATRMAN Mc?ARTHY:.With dué concern to the
. 13 gentlemah who wanteg to maké tﬁé remark, I'm now going
U o R .'to ask for a I_notion? to adjourn this meeting. .Mr; Masson
15 has to catch a plane. He was held -cﬁrer from yéstérday.
16 As'you know;‘we had that diffiéu]:ty yésﬁerday,_ for
17 " ‘which we apologize to you all, but we had no control
18 | . o';rer it. 'l‘hen,ﬂ. the remaining Board, if you so wish,
| 19‘ v}ill"_be glad to enteftain ydur comments.
20 - _ So I would be'recep’_ci{rél to a mﬁqtion to adjourn
21 .~ this meeting.
2 9 - MR. MASSON: So move. i
e | . CHAIRMAN McCARTHY: Second. |
3 o | MR. RATHBUN: Second.
) 25 4 CHAIRMAN McCARTHY: All in favor,
T  NEAL R. GROSS
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(Chorué of ayes.)
- .CHAIRMAN McCARTHY: The meeting is now adjournea.
_(Whereupdné.at 3:d8 p.m., the méeting was

adjourned;)
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