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MR. MENDEZ: At this time I will call the sub-
commitiee to order.

Do I hear a motion to approve the agenda as pre-

sented?

MR, SMEGAL: So moed,

MS, BERNSTEIN: Second.

MR. MENDEZ: Any discussion? Hearing none, all in
favor?

(Chorus of ayes.)

The agenda is approved.

Do I hear a motion concerning the approval of
minutes from the past meeting of the subcommittee?

MR. SMEGAL: Can we have a few-more minutes to
consider those minutes?

MR, MENDEZ: While they're taking some time with
regard to the minutes, if'ydu wish to speak on any specific
topic please contact Dennis Daugherty and advise him. We
will try to keep fairly close to a schedulé of about-one
hour for each of the topicé this morning, and we would like
to have you address the specific topic if you are going to
make comments as to what we are generally speaking of and
we will try at the end of the day tq have general comments

on the topics later but as long as we're covéring.the'Nativs

-

American first, the migraﬁt second, we would like to have
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your comments addressed to that aspect.

MR; DURANT: Mr. Chairman, I have one amendment to
the minutes.

I had added Tom Smegal as a member of this committee|
He had regquested it earlier on and it was due to an over-
siéht on my part. He is a member of this committee and it
should so reflect.

MR. MENDEZ: That's correct.

MR. SMEGAL: Mr,., Chairman, I move approval of the
minutes as corrected.

MR. MENDEZ: Any questions or comments?

MR. WALLACE: I'll second the motion.

MR. MENDEZ: Hearing no comments, all in favor?

(Chorus of ayes.)

Opposed?

(No response.)

The first person we want‘to call is Mary Trimble
Norris from the National Agsociétion of Indian Legal Services.

Atlthe last meeting, Mary did not get an oppor-
tunity to address us, so I-indicated to Mary that we would
have her speak first.

Maiy, we're asking you to come up now.

For thé Board's information, Mary has presented us
_previously, -and it should belin.front of you, about an inch-

thick brochure of the Native American programs.

o

Acme Reporting Company

12021 428-4808




"

_

10
11
12
13
14
15
16
17
18
19
20
21

22

25

Again for the record, we have also asked Norman
Ration who is the director of DNA ﬁeople's Legal Services --
and "DNA," for those who are not too Weil acquainted, is the
major service provider to the Navaho nation.

Also, we have asked Britt Clapham who is the manager
of the Native American Unit for Office of Field Services to
be present and answer any questions that we may have,

Britt is located in Denver and I've had an oppor-
tunity to have various conversations wi#h‘Britt previously
and some of the materials that are contained in your folder
are from Britt.

Before I open it up for discussion, Mary, do you

have a statement that you wish to present?

MS, NORRIS: ' Yes, I do.

Mr. Chairman and membexrs of the appropriations
committee, my name is Mary Trimble Norris and I'm the chairman
of the National Association of Indian Legal Services and
deputy director of California Indian Legal Services. Although
I'm not an attorney, I've been associated with Indian Legal
Services since 1973.

Once more, the Native American programs must come
before the board to address the challenge of providing legal

gservices to Native Americans.

Legal Services Corporation has throughout its

history sponsored special actions regarding Indian people.
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1 However, often through a newly elected board has proposed

kﬁ_/ 9 actions or policies that will harm'oﬁr ability to serve our
3 clients.

Cil 4 In a number of instances over the past ten years
5 policies had to be amended to conform to the physical,
6 political and 1egalirealities existing in Indian country.
" Over time, previous boards came to realize the unique role
8 Indians have in our society and the role and challenge of
9 providing legal services to them.

During the tenure of the previous board, their

10
1 gradual recognition and understaﬁding manifested itself in
12 a résolution, pléddfng'its continued support of the Corpora-~
(j ™ 13 tion to the concepts of special Native American legal
i 1 services and in the establishment of a separate Indian
15 regional office with a vgice in policy formation.
16 We thus find it truly ironichthat one of the first
1 méjor acts of this board was to propose an across-—the-board
18 budget cut of 21.6 percent for Indian programs.

19 We ask you now to reconsider this action and learn

what it is that we do and how this budget cut will harm our

20
91 clients_horrendously.
99 From the inéeption of LSC, there has‘been a recog-
03 hition that Native American people have exceptional need for
24' legal services due to a variety of factors, some of which

N congress explicitly itemized in 1007(h) of the Legal Sérvices-

25
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Act.

Such factors include barriers raised by language
and physical access, and a complex web of laws applicable
solely to Native Americans.

Following the mandate of 1007(h), studies were
conducted at the direction of LSC to explore the circum-~
stances and recommend solutions for addressing these needs.
Among those studies were the Tosca Report and the Lieberman
Study which concluded #hat there were additional cost factors
involved in representing Native Americans.

As a result of these studies and other needs assess-~
ments, funding for Native American programs has historically
proceeded under a different formula than funding for basic
field programs.

LSC boards have also come to recognize and appre-
ciate the role and purpose of Native American programs by
focusing regulatory attention on the uniguely Indian issues.

For example, the LSC Act, 1007(b) (2), allows
criminal representation in tribal courts, and 1010(c) of the
Act allows special treatment of funds received from tribes
or foundations designed to benefit Indicans.

The LSC board has exceptions for Indian programs
in their instruction on private attorney involvement and,
-finally, LSC regulations provide exceptions for representinc

Canadian Indians and others who have a unique citizen
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relationship with the ﬁnited States.

LSC recently discussed and confirmed these princi-
ples. At its meeting'of February 6th, 1984, the LSC board
adopted a resolution which stated that the corperation
recognizes the unique status of Native American persons and
the unigue legal needs of this population, and affirmed its
continuihg commitment to meeting the special legal and access
needs of Native Americans as mandated by 1007(h) of the
Legal Services Corporation Act.

The board then proceeded to create the Native
American Unit as a separate unit within LSC to assist Native
Amegicén programs in their efforts to meet the special legal
and access needs, |

The legal status of Native Américans is at the
heart of their needs for specialized legal services programs
staffed with qualified experts in Indian life.

Indian affairs has always been especially an
exclusive provipce of the Federal Government.. Indians are
the only racial groups spec}fidally mentioned in the Consti-
tution. In féct, most tribal members have only been allowed
citizenship since 1924.

The Federal Goverhment exerts asserts plenary power
over Indians but over no other citizens. An entire body of
thé United States Code deals solely with Indian peéple.

_In the last session of congress alone there were
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_alsoc overcome physical and cultural barriers.

20 public laws ﬁassed dealing exclusively with Indian affairs.
Indian tribes possess land based on treaty. The legal titlec
is held in trust by the U. S. Government.

Indian tribes retain sovereignty rights while not
not possessing dll the sovereign powers of the Federal Govern-
ment. The tribes are not subject to the l4th Amendment.

Indian Legal Services has developed to meet the
regional and access needs of native people who have a special
leéai relationship with this government. This includes
members of fair;y recognized tribes living on or near

reservations in historic Indian areas, as well as native

The legal status of the Indian people covers a
wide range of special situation individuals -- those tribes
who are recognized by state governments, those tribes who
were lawfully terminated for some services but retained legal
sﬁatus with the Federal Government, tribes that are unlawfully
terminated and unrecognized tribes who need legal represen-
tation to seek federal recognition.

Each tribe has a different history and a special
status within the historical misgsion of Indian Legal Services.

In addition to the complex legal issues Native

American programs must address on a daily basis, they must

Many Indian programs because of relatively low
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population density must provide services to vast geographic
regions.that often have unreliable‘roads and telephone systems

Some programs must also focus the the fact that
relatively few clients speak English and few attorneys. speak
the native language.

Finally, all Indian programs must not only abide
by the laws of the Federal Govermment and these United States,
but we must and should adhere to the laws and customs of those
tribes who we serve or that our clients belong to.

The proposed drastic reduction in Indian funds

demonstrates an abandonment of historical LSC commitment to

'meeting Native American needs. -

It is well documented that Native Americéns,
especially_those living on Indian reservations, are the
poorest of the poor in America. Native Americans on the
average have the lo&est per capita income, the highest
unemployment,‘the'lowest level of educational attainment,
the shortest lives, the worst health and housing conditions,
and the highest suicide rate in the United States.

The extreme poverty in Indian country means that
clients typically present legal problems of prices in pro-
portion. fo reduce the level of legal services available to
them is unjustifiable.and no rational justification has been
ariticulated by this board.

MR, MENDEZ: Mary, we have various types of Indian
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tribes. We have the unrecognized. We have the recognized.
We have the terminated and some thét are seeking to be
unterminated and in fact receive their recognition again
through the BIA. 1Is that a.fair statement?

MS. NORRIS: Yes.

MR. MENDEZ: Isn't it also a fair statement that
when the Legal Services Corporation originally funded the
Indian groups and their continuing resolution that we set
up various grants or $25,000 for terminated tribes and there
was a $400,000 rotating fund for the various tribes to seek
to become unterminated? Is that a fair statement?

| ¢ MS. NORRIS::- It's -part of the picture, ves,

MR. MENDEZ: Those were originally at one time
grants,

MS. NORRIS: Yes, they were.

MR. MENDEZ: And they subsequently have been rotated
turned«over, every year, is that fair?

MS., NORRIS: I believe that those grants became
annualized to the recipients that received them in --

MR. MENDEZ: What was the original purpose for
those grants?

MS. NORRIS: 1007¢h) identifies unrecognized and
terminated people as a group of people that had huge unmet

needs and in order to address their legal access needs the

Corporation instituted a policy in 1979 that allowed funding
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for unrecognized and terminated groups.

There was a competitive érant process where programs
that are current recipients of both basic and Native American
fundings who had these groups in their service population
could.apply for funding to serve these people.

They are gradually giving out and it was recog-
nized that if they really weren't successful in using short-
term one—yeaf grants that the recognition process or the
termination process was a lengthy legal one that these funds
were annualized in 1982,

MR. MENDEZ: Of theée grants =-

~ MS. NORRIS: But it didn't meet all unrecognized

'groups' needs. If a program had unrecognized groups in its

service area and didn't apply for a grant or didn't receive
afgrant, then those groups would still be underserved.or
unserved.

MR. MENDEZ: Also, these grants were originally
given with no precondition =-=- My reading says no grant

funded under this provision shall be considered as permanent

funding with the rights of refunding, but rather the amount

‘granted will be available from its discretionary fund and

is subject to reapplication.
This was subsequently changed. Is that a fair
-gtatement?
MS. NORRIS: I believe that when the grants became
Acme Reporting Company
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annualized into those recipients' funding base that they were
part 6f their grant award vear after year.

MR. MENDEZ: What I'm asking is can you justify
to me why these things became annualized rather than being
rotated back in there, into this discretionary fund.

MS. NORRIS: I think from a program point of view,
which is the only point of view that I could express to you,
that these funds were made available in 1979 and that they
were successfully obtained by certain grantees, but the recog-
nition process of a lengthy one and involves a lot of
expense and time andlthere was a decision on the part of the
Leggl.Servipes Corporation. that those grantees thét received
them continue to recieve.them becauée the legal woﬁld con-
tinue.

MR. MENDEZ: In essence then what we are doing is
we are funding terminated and unrecognized tribes. We are
funding them in their at?empts to beqpme recognized and

MS. NORRIS: Yes,

MR. MENDEZ: Do you think that's an appropriate
use of Legal Services' funds?

MR, NORRIS: Yes.

MR. MENDEZ: Why?

MS. NORRIS: Terminated Indian people and Indian

-

pecple who are seeking recognition have a remedy at law in
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terms of -- Legal Services made a commitment to Indian people
-that they would provide them with iegal services and address
their legal needs, no matter what their status was in terms
of hqw the Federal Governmment recognized them, |

MR. MENDEZ: We want to provide them with legal
services, but tell me why it's appropriate for us to fund
tribes attempting to become recognized and --

MS. NORRIS: Because they have -~ Native American
programs have a special mission. That special mission is
.

well documented through congressional language in 1007 (h)

and the exceptions that are in the LSC Act recognized that

~Indian programs have a.special missionand that mission is

to assist Indian people to enhance their legal rights.
Unrecognized people-énd terminated pecople have an

Indian law problem and if the Legal Serviées Program can't

assist them in securing or enhanc;ng theilr special legal

rights, I think that's an appropriate role for Indian Legal

e e, P -t R

:éé;§iées.

MR. MENﬁEZ: Approximately how much of the funding
that we are funding is to the unrecogﬁized and terminated
groups?

MS. NORRIS: In: actual grants that are given to
Native.American programé it's $448,00,.

MR. CLAPHAM: $448,000 I believe in 1985,

MS. NORRIS: But cftentimes recipients who don't

- . Acme Reporting Company

{202) 628-4888




(O

10

i1

©.12

13

14

15

16

17

18

19

20

21

22

23

25

14

receive special money represent terminated or unrecognized
groups because those groups are in their service area,

MR. MENDEZ: Please continue.

MR. SMEGAL: I'm not sure if I understood what
the chairman was driving at.

Are there =-- There are funds available to tribes,
but aren't there individuals in those tribes who are repre-
sented by thé proréam?

MS. NORRIS: Yes.

.

MR. SMEGAL: Was the answer to his question that

certain amounts of money provided for services to the tribe

. per se as opposed to the individuals: in the tribe? Is. there

that kind of breakdown? Is there a distinction there?

MR. MENDEZ: That's right. Most of these funds
were given and are given for the bhenefit of attempting to
receive recognition for these tribes, not for direct delivery

of legal services to the individuals within the tribe.

b . et MY T T

Iin't that a fair statement?

MS. NORRIS: Yes,

MR. RATION: I think it would be a fair statement .
because that block of money of which you speak is set aside
just to get tribes recognition and it's used for that purpose
only, and any other Legal Services dollars that are given to
programs are for the direct delivery of services to the
individuals.
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“tribal - members.”
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MR. MENDEZ: And about 448,000 is only for direct
delivery of legal services ~=- Is not for direct delivery
of legal services. It's for the attempting to get this
recognition. Is that a fair statement?

MS, NORRIS: No, I think it's to provide serviées
to those  unrecognized groups.

MR. MENDEZ: That's not what you previously stated.

Mr. Clapham?

MR. CLAPHAM: Recognition or termination were the
only people that could be represented as a group. I mean

individuals cannot be recogniged as a tribe. It is group

work. by nature.

The importance of it is that certain rights and
beﬁefiﬁs floﬁ to the various members of the tribe. If a .
group becomes recognized, then they become eligible for BIA
benefits and various rights that flow from'the status of

recognition and it ‘enures to the benefit of the individual

T L R L
Demage ot et

MR. DURANT: Could you give me some examples of
that? What kind of -- .

MR. CLAPHAM: Well, by attaining recognition a
tribe is then eligible for the various benefit programs
which the BIA has =~ education benefits, the govenment to

government relationship to the United States, the eligibility

for various funding as prescribed to carry on social services
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‘and various types of activities that the recognized tribes

are presently carrying oﬁ with their rank and file members.

MR. MENDEZ: Isn't it true that the $448,000 that
we're funding for those goes to the == almost exclusively
to that aspect?

MR, CLAPHAM: Yes.

MR. SMEGAL: So that's a special grant for this
purpose =- $448,000?

MR. CLAPHAM: Yes,

MR. MENDEZ: And that's a rotating annual grant
that was originally se£ up as a one=-time grant.

MR, SMEGAL: And this is a part of the 5.8 million
that they had in =-=-

| MR. CLAPHAM: Right.
MR. MENDEZ: This does not go to the direct delivery

of legal services. It only goes to help them being placed

back into the recognized Indian tribeg.,

. % o . PP TR .
¥ K U IR SR PR IR

MR, CLA?HAM: Right.

MR. SMEGAL: It's sort of a class action type of
operation, that you're going to gain benefits for the whole
tribe, each individual member of the tribe, by getting the
tribe recognized as a matter of reversing the termination.

MR. CLAPHAM: Right, and the reason that those
funds were annualized, if I can speak to that, was when the

grants were originally made they were made to coincide with
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the Bureau ¢f Indian Affairs recognition project.
Early on, it was thought that a shorter period of
time would be necessary to attain recognition. It hasn't

happened that way. The work to attain recognition or un-

ethnigraphic reports, Qeneaiogies, basicélly proving up the
case of the tribes and that has just taken many more years
than any of us ever realized, I think.

So in order to allow programs that have undertaken
an attorney-client relationship with the group to complete
that ethical obligation, those funds were annualized.

MR. SMEGAL: So theoretically this program should
come to an end at some point. All these issues will be
resolved ana‘this-spgcial'funding wiil no longer be neéessary,;
but it's way off in the future somewhe;e.

MR, CLAPHAM: I guess in theory that's correct.

If :iéan speak from personal experiendg, _In
Californié-at:6né"§;int.;ntti;é:&; Q;rked 6n %Gfgéééﬂiﬁién
project with the Death Valley Shoshone. The original petition
for recognition was filed in 1976. I believe I saw the
action by the Bureau recognizing the tribe in 1983. That's
the time frame in which these things operate.

MR. MENDEZ: Is there any way that we can pressure

-£the Bureau of Indian Affairs to take these actions up more

rapidly?

Acme Reporting Company
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MR. CLAPHAM: I don't know. I can't.speak to that.
MR. MENDEZ: Mr, Presideﬁt, I want you to bring

in someone from the Bureau of Indian Affairs on this matter.
MR. WALLACE: While we're talking about what other

people could ke doing as well, I was interested to look at

' the end of the book with regard to this 92-year-old statute

that says the United States Attorney is supposed to be
providing representation to tribes.,

-. I gather this doesn't happen very much. I'm not
bringing this up because I think there are a lot of cases
where the U.S. Attorney is going to be able to remove the
burden from Legal Services. We're going to have to carry
the bulk of the load.

| we've got:a'statuée‘that's 92 years oi& that the
Justice Department didn't pay any attention to. I would
kind of like to ask the Justice Department why because it

certainly overlaps with outr work.

4 . CRE Y LG " . * a
TR L TP

'Mr. Clapham, have you got any insight into this

particular statute? )

MR.CLAPHAM: In reviewing the case law, while that
says U. S Attorney shall provide, courts have construed the
"shall" to be "may."

MR. WALLACE: If he feels like it.

MR. CLAPHAM: Discretionary. There are several

reasons for that, and I guess the most interesting discussiown
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there is -about 25 USC 175 is found in the «
Indian law by Getches, Rosenfeld and Wilkin
discussed under a section called "Conflict ¢ ‘\\\

- b

cages that were brought to force the U.S. Attt ...y in the

The three cases that are discussed

locale to fepreéeht tribes in five legal services programs --
the Rincon case in California, the Passamaquaddy case in
Maine and nyéﬁid Lake in Nevada.

fu_COurts,haVQVCQnstfued the -statuteé in such a way - -
to alleviate the duty if there is a potential cohflict,
where the U.S. Attorney has conflicts between other clients --
other interests in Pyramid Lake, Bureau of Reclamation vs.
Indian.Tribes, et cetera.

I £hink it speaké'in many ways to the same reason

that there is a need for independent legal services gen- -

erally and it is even more necessary within the Indian

setting because of these sorts of issues.

A . . L . + - .
e L - N

-MR..WAiiACE:'\Whaﬁ:doéé DOJ'ﬁsuaily‘

4o when Lneyive
gét a conflict of interest ;n representing somebody?

MR. CLAPHAM: I'm not sure I can respond.

MR. WALLACE: Okay. I would like you or somebo
else on the staff to find out the answer to that gquestion.
It's my impression that when DOJ ordinarily represents
.somebody in the Federal Government, they find themselves in
a conflict, ;heygo out and get another lawyer for them.
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I don't think you just walk away from a conflict
of interest when you've got a mandétory duty in the statute.
I certainly think that the tribes ought to be
entitled to whatever conflict of interest benefits they would
give to somebody that they're required by law to represent.

I'd like to know what that is, and at some point I think

this board ought to suggest to the Department of Justice that

it start doing sbmétﬁing with this statute.

H.";Nét'that it's going to lift the burden from us,

'It's just the way, you know -- statutes that say "shall"

shouldn't be ignored.
- MR, CLAPHAM:" I have no quarrel with that.
MR, WALLACE: I would appreciate it if you would
find out whaﬁ they do in other cﬁntexts.
MR, MENDEZ: When they souéht representation or
sought untermination and seek to bhe recognized, has anybody

ever asked the U.S.‘Attorney'to represent them in any of

T

. ;
R T TR P R PRI BT O S

MR. CLAPHAM} Not to my knowledge. I don' tknow
of any such instances.

MR. WALLACE: That would lock to me like a clear
conflict but it might also be a case where the U.S. Attorney
has got the responsibility to find somebedy else to take

the case,

MR. CLAPHAM: Two points I think about 175. It

- Acme Reporting Company

1202) 628.4888




10
11
12

13

14 .

15
16

_'17

18

19

20

21

22
23
24

25

R LT S Aol

21

speaks mostly to representing tribal entitiés,--

MR, WALLACE: That's right.

MR. CLAPHAM: =~ rather than individuals. Number
two is to my knowledge I don't know of any funds that have
been appropriated for DOJ for this direct purpose.

MR. WALLACE: I'm sure there aren't any appropriated1

I'm also sure that the Justice Department has got some money

‘rattling around they can put into things they doesh't have

a line item for and they ought to get put into there I would
think.

MR, MENDEZ: Please continue.

MS. NORRIS: The Indian communities are struggling
consistent with President Regan's policy to develop private
séct&r economiés,. Legal aid piograms frequently énd
increasingly play the critical role in this process through
their positions as tribal attorneys, but in the ﬁéantime

‘reservation economjes are heavily' dependent upon the govern-

ment sector for jobs.

The recent federgl budget cuts have had tremendous
adverse economic impact in Indian communities and private
job creation has ﬁot taken up the slack.

The economic slump in Indian communities cause an
increase in unemployment, scholastic and welfare proﬁlems.
-In the face of increasedlegal needs and a reduction of reser-
vation resources, yoﬁr proposal cannot be justified.
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The 21 percent cut in Native American funding will
devastate the delivery of legal services to Indian people.
You need only to look at the effect of the 1982 cut for

proof., The LSC board recognized in 1981 that a 25 percent

"cut would do irreparable damage to Indian programs and for

that reason only propecsed a 12.5 percent cut., The LSC board
recognized that Indian programs sexve a vast geographic area

witﬁrone{ twb, three éttorney officeé, and a 25 pefcént cut

, . would not have been sustainable.

Even with the 12.5 percent cut, the number of

attorneys and advocates went from 178 in 1981 to 135 in 1982.

- This - is a comparable reduction to that suffered by the basic

field and is explained by the high cost of maintaining many

‘offices in remote areas.

With the'increase in fﬁnding over the past two
years programs are just now being rebuit., There are 146
attorneys and triballcdurt advocates, still well below the

A 21.6 percent cut for fiscal year 1986 would force
large reductions in staff, the elimination of services to
many reservations and virtual elimination of small components.

Idaho Legal Services currently has 2.5 attorneys to
provide legal services to the five tribes who reside in that
state. A 21.6 cut could only mean the closure of one of the
two offices ndw_prbviding services to these tribes.
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'speak Navaho?

MR. MENDEZ: How many individuals are in these

tribes?

MS. NORRIS: Can we come back to ==

MR, MENDEZ: I've got a question while you're

looking for that.

For the record, I'm directing my gquestion to

23

Noxrman Ration and, Norman, you're the executive director of

£he DNA pecple's legai'
« | MR, RATION:. .
MR. MENDEZ:
my uhderstanding;
| MR. RATION:-
MR, MENDEZ:
MR. RATION:
MR. MENDEZ:
MR._RATION:

MR. MENDEZ:

PR R P TR [
A A

MR. RATION:

services, is that correct?

Yes, I am.. .

Norman, you're not an attorney, that's

No, I'm not an attorney.

You're a tribal court advocate.
Yes, I am,
Do you speak Navaho?

No, I don't.

What- percentage of your clientele only

e “ N .
P v . ey - . " I .

S . . 3 . i LA L . . .
B L AT e e e et B TPRL L

I would say somewhere around 70 per-

cent, or more than that.

MR. MENDEZ:

What percentage of your tribal court

advocates speak Navaho?

MR. RATION:

MR. MENDEZ:

All of them except myself.

Your letter to us, on page four,

the

third'and fourth paragraphs say that you're not .able to. employ
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'tlme they are worklng for the attorneys as lnterpreters.

24

full=-time interpreters.

If all of your tribal coﬁrt advocates except you
speak Navaho, why do you need full-time interpreters?

MR. RATION: Well, I think if you look at the number$
that we have in’dur program, there is also 23 attorneys that
practice in'our program and they also serve the same clientele

that the rest of the program serves, and in ordor for them

individuals they need to use interpreters.-
The way that is taken care of is if there is a free
advocate, the advocate would interpret for the attorney as

hé talks with his client, or a secretary or receptionist or

whoever is available would work with the attorney in taking

care of that translation. That's how we cover it right now.
MR. MENDEZ: In essence then your tribal court

advocates are only functioning as interpreters and they may

be called trlbal court advocates but at least half of the

St oL -" -.lv.".-"._'. i, ' L

MR. RATION: Well, I wouldn't say half of the tlme
because they have their own case load that they represent the

individuals in tribal court.

As I stated earlier, there are some receptionists

and some secretaries that pick up that slack, also, so to

.say 50 percent of the advocates' time is spent in inter-

preting I would say is incorrect because they have their own
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case loads.

MR, MENDEZ: How much —-‘Do you need interpreters? .

MR. RATION: Yes, I need =--

MR. MENDEZ: How many do you need?

MR. RATION: I use the same procéss; I have a
seéretary and I hawe the director of administration who assisté
me in those type things.

MR. MENDEZ: Let's talk about your overall program.
How many interpréte:srdo you need?

MR. RATION: ﬁell, if we were going to match théﬁ;
one. on one to do -- |

| MR, MENDEZ:“-Yoﬁ don't need to do-that, though.
More_than half of my clientele only speaks Spanish and I
'spéak Sbanish all. the time ané-you need;gn interpreter for
about ten percent of the time when you are actually in court
or having your tribal_court interpretérs'do most of the

interpreting to the extent that you have to. That's what

. P . .. ar . . . . . ..
E e LR DR T R I A L AP TR e

™

Whét'f Qaﬁﬁ to know.is'haﬁ.ﬁény intééﬁretéré'dé.
you need to staff up and give your people full functioning
capabilities ~-- your lawyers -- three, four?

MR. RATION: I think you need at least one or two
in every one of our offices because we're not --

MR. MENDEZ: How many offices do you have?

MR. RATION: We have 16,

Acme Reportin'g Company
(2032} $28-4888




‘.\\—/

10
11
12
13
14
15

16

17

18

19
20
21

22

24

25

.one in each office if in fact thdt's what we re g01ng to"do’

26

MR. MENDREZ: You have ==

MR, RATION: I mean we would need 16 because we
have eight offices.

I think the point that you were making earlier
that the advocates do most of the interpreting is really one
that's incorrect because advocates have case loads just like
attorneys and some of their case loads are much heavier than
attorneys'. They average anywhere from mavbe 40 cases to as
high as 80 cases so they're spending most of their time in
courés representing the clients.

When yu go into court, I think that's also an

incorrect statement because you have to interview people

before you go to court, so you're interviewing in the office
¥You have to interview witnesses elther there.at the office
or you have to go out and meet them and those types of things

80 you really need a person on a full-time.basis, at least

u--.' e
. ' "

Seéausé‘we w111 have éttorneyé'ihneach offlce-that w111 need o
that klnd‘of a531stance because somebody ;s ﬁlwayé being -
pulled away from another job to assist in the interpreting
area,

MR. WALLACE: How typical is your program or programs

nationwide? Is there that much -= Do other programs have a

.clientele with this high percentage that do not speak

English as yours?
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- Navaho situation may be somewhat different. The incident of

between bilingual wp;k and multilingual work that'affects'

27

Your program is on reservations, as your letter
says, the size of the State of Ohio. My impression is that
a lot of reservations are much closer, much smaller, much
closer to centers of population and I would think more
people would speak English on other reservations than on vours
Maybe that's wrong.

What I'm trying to figure out is how typical is
your language pfbblém'as compared to other Indian services
programs,

MR. CHAPHAM: I think from ny ﬁé}spective{ having

visited the majority of the programs over the years, the

noﬁ-English speaking may be a little bit higher.

I'thipk there is another important aspect to that.
I think it's one thing to be able to write your name and .
count your change and another thing té converse in legal

doctrine and-so on, so I think interpreters come in' there.

o . !
i -, ., @ . IR .

Cpe

"1£ you g0 30 miles info New Mexich aha seard’
'dééfiné witﬁ the ﬁrogramlindién Pﬁebl& Leg;i Serﬁicés, theré
are 19 separate Puebloes, plus three Navaho communities,
that are separate from the main reservation.

If memory serves me right, there are at least

three, if not five, separate native languages spoken amongst

.the 19 Puebloes so I think thére is a little bit of differencd

-~ Acme Reporting Company
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the Indian programs, also.

MR, WALLACE: But, for iﬁstance, with those Pueblc
how many of those Pueblo tribes also speak English?

MR. CLAPHAM: I think it gets into the write your
name and count your change category.

| MR. WALLACE: There's a legal doctrine area.

MR. MENDEZ: But it's fair to state, though, that
Qith the Puebloes =~ The Navahoes have a very high hafibnal~‘
pride in their language and in their'cultural traditions.
At least that's my understanding and my reading and my
his;ory, and théy have in essence said we were here first,
if you want to communicate with us, you learn our language
and I respect that, but a lot of the other Puebloes and the
other tribes said we're willing té get.aloﬁg and we're willing
to:learn English. Isithat a fair statement? |

MR. CLAPHAM: I don't know whether I would charac-
terize it in'exéctly those terms or not.
. wevonz: My culiuce is Hispanic and 4 1ot of '
the ﬁiﬁes i;il teli.theﬁ i{ foﬁ wént tozépéak té'me sﬁeak.
in Spanish or do it whatever way you want to do it and I
respect that aspect and I want to provide these people =--

When I came on here and before I ever came, my
major thing was =-- I've told these Board members before =-
.I want to make sure that we provide in the language these
people want.to use, I.want to make sure that we_providg '?
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covered by your group, is that correct?
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adequate interpretation and adequate legal services and
1007(h) == I have never seen any s£udies addressing the
language difficulties and that's what I'm éoming to and I
want to have something firm on this. |

I think 16 is too many. I don't think you need
that. I think vou can use fewer and have them travel around.

I also recognigze that these various Puebloes --
that this has never been addressed by any of the documents
I've seen on,adequate~ne§d-f9r interpreters.

MR. WALLACE: 1 must say Mr. Ration's letter has
convinced me that he needs a lot of help out there and I
don't see any point in us being there if we can't éommunicate
with our clientele.

I ﬁhink we've 'got to have decéﬁt interéretérs and
my éuestioﬁ is dé we have that ﬁagnitudé of an interpfefétion
probleﬁ everywhere? I'm sure we've got some interpretatién
éroblem-everywhere. ) |

‘o-'.-; “w . ™ . ot e

Right. That'é.prdbaply an accurate .

a
2 -

MR. CLAPHAM:
statment'.. I don't think the magnitude is the same. I would
be hard-pressed to give you a percentage of clients but I

don't think the incidence =~ the situation is exactly the same

MR. MENDEZ: Now I want to address another question

There have been two fires in our offices that are

‘Acme Reporting Company
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MR. RATION: That's correct.

MR. MENDEZ: And when wefe those fires, approxi=-
mately?

MR. RATION: One was a little over a year and a

half ago -- about a year and a half ago, on September 8, '83.

The one was the July previous to that, in 1982, in Shiprock.

Those are the two fires that we've had.

MR. MENDEZ: Did they destroy most of the records
in terms of aﬁdits-and that éépect?

MR. RATION: In the Shiprock office everything w%é
completely lost. In the Windowrock office, which is one of
ouxr qgencies as well as our central administrative office,

most everything was lost. There was some closed case files

" that we had in a separate area tﬁat were saved, There were

some. financial records that were saved.but not all of them.
Everything else was lost.

MR. MENDEZ: Now i;'S“ﬁy ﬁnderétandihg-that the

i AT | -

present tribal chairman had your position before, is that

correct?

MR. RATION: That's correct.

MR. MENDEZ: I have read some disturbing things in
the newspaper in Denver recently that indicate that he may
have been traveliné around on oux money while he was in fact
campaigning.

Do we have sufficient records to aétefmine whether

Acme Reporting Company
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that was the case or not? \\\\\

N
MR. RATION: I think that we do have the\h\\\

but in terms of what the chairman was doing during his N
campaign, he submitted a resignation when he got ready to\\
run and he raised his funds, as far as I know. \\\

In terms of;what‘comes out in-the newspapers, the
source that's giving that information could be checked out
because a number of those statements not only go on on the
reeervation but all segments of the country. where politics
are ie;;lved.

MR. MENDEZ: When was the last.time that you were

audited?

MR. RATION: We're audited on an annual basis and
the last time =~ |

MR. MENDEZ: Mmd the Legal Services Coréorétion,
Mr. Clapham?

MR. CLAPHAM The last report was 1ssued in-

AT ., . e N --,' : W i’.

August of 1983 from a v151t in. November of '82 and May of '83.

MR. MENDEZ: That'was-essentlally before the fires.

- Your audit did not take into account the wvarious --

MR. CLAPHAM: It took into account the fire at
Shiprock. The report ﬁas.issued nearly simultaneous with
the fire in Windowrock and there was an addendum put on the
-report raising that issue concerning the fire. |

_MR.-MENDEZE When was_fhe'ieeﬁwtime'theywwefé

. Acme Reporting Company
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a?
g MR. CLAPHAM: At that time.
% MR, MENDEZ: When are they scheduled to be audited
|11}
) '
""" MR, CLAPHAM: Their financial physical audit is
6 || done annually within 90 days of the conclusion of their
7 fiscal, which ig ==
8 MR, MENDEZ: No, I'm not talking about their audit.
.9 -I'm talkiné.about our =-
10 MR, CLAPHAM: There's a audit visit I would
11 describe as our auditing process, our field auditing process.
12 | MR, MENDEZ: I would like to have this audited
(:} 1 specifically with respect to the Peter Senzal campaign. If
14 it's élean,'it's ¢clean, and I want to make sure that it is °
15 || but there were some allegations in the paper that he used
16 | his leadership post to travel around and before he actively
17 éta;ted‘campaigning to-line'up all of his supporters and I.
T vt e ensars it thasts hot i act the wasel " T
‘19 MR; EAGLIN: Mr. Cﬁairmén, wha i; Ehét you're
20 speaking of?
21 . MR, MENDEZ: It's the tribal chairman of the Navaho
29 nation, Peter Senzal.
23 MS. NORRIS: To wrap up my statement, I have
, 24 .the numbers you =--
« 25 MR. MENDE2: What are they?
Acme Reporting Company
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MS. NORRIS: The BIA figures indicate that there:
is a total population in Idaho of 5,218.

MR. MENDEZ: So we in fact haVe more if we use our,
quﬁte, national average that there ought to be two attorneys
for lQ(OOO poor people, it's higher than the national average
at £his time. | |

MS. NORRIS: We've never applied that formula in
Indian country. The congressional language that speaks to
that minimum access doeén't apply to’the’Indién~coun£ries
aé-it does in the basic field.

MR. DURANT: I'm sorry. I didn't hear your answer.

MS. NORRIS: 1In the floor debate on 3480 there was
discussion bétween Neal Smith and Congressman Kasténmeier

that talked about minimum access and how it applied t6 native.

American programs and that colloquy basically said that the

minimum access doesn't apply to special mission programs

like Native Américans the same as it .does to the basic field,

N e PR

i, Dusaim, Why ol sha pe?

MS. NORRIS: Begéuselthey fécognize ﬁﬁat Indian
programs are special missions. They have delivery problems
and access problems that are documented in 1007 (h).

MR. SMEGAL: When you're talking about minimum
access and that circumstance, are you talking about dollars
.or are you talking about lawyers?

Are fou télking'aﬁéﬁt”the:gquivéient'in.térms'of
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dollars across the country to provide twé lawyers for 10,000
Indians, or are you talking about how many actual lawvers v
have iq your program based upon the number of eligible clients
there would be?

There are always other factors that come into your
program =- the geography, the other circumstances, the
interpreting we've just been talking about.

Are we talkihg‘about lawyers or are we talking'
about money?

MS. NORRIS: I was talking ;bout lawyers.

MR, SMEGAL: You have more lawyers?

MS. NORRIS: No, we don't.

"MR. SMEGAL: You have more money.

e

MS. NORRIS: Yes..
MR. .SMEGAL: But it doesn't translate into more
lawyerq necessarily.
. MS. NORRIS::‘Yes,'tbat's true.
% iR wENDEZ: T'h-going 6 ‘give you five fore minutes|.
I've-hqticed th;t ;éu're'réading yoﬁr statement.,
| MS. NORRIS: VYes, I am.
MR. MENDEZ: Does your statement contain the materia

that you've tendered to us?

MS. NORRIS: Any more than I've given to you? No,

-

MR. MENDEZ:  ‘Does anyone have any particﬁlar'
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questions of these two individuals?

MR, SMEGAL: Mr, Chairmah, I think I do.

In the material that we have just gotten this
morning there is a memorandum from Britt dated February 20
in which he lays out‘somé dollar amounts per person based
on obviﬁusly some censué that ;-

MR. MENDEZ: Are you talking about the DNA?

MR, SMEGAL: I'm talking about a memo that's dated
February 20, the subjecﬁ:is Impact -of Proposed 1986 Budget
and again there are some numbers provided to us where the
‘'range of dollars per poor person varies from one extremé to
the other, and agaiﬁ I guess I would ask you, Britt, are we
talking about péople or are we talking about dol;afs. How
many lawyers are we félking-abbut?

How many lawyers do these dollars provide based
on the geography, based on the other problems they seem to
'hgfe?.'

MR, GLAPHAM: The doilars per poor person is based |
on.taking the fuﬁdihg iéveldand diviaing‘if by the number of
poor people, and I tried to explain it in the memo in front
of you.

What that comes down to in the Native American
setting; it seems to me, is that because of the various
factors that are disgussed in various memos in here, you end
up with a certain number of lawyers to méeé-atcertaiﬁ aﬁount

Acme Reporting Company
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of legal need. I believe there's a gap between need and
services provide.

I don't know if that's exactly responsive to your
question because I don't think I've looked at this in terms
of the number of lawyers provided per program,

~I can teli ynu that as contained in Marv's statement
there are roughly 150 lawyers and paralegals out there today
serving Native Americans.

MR. SMEGAL: . I guess my question is somewhere in
Mary'sfnaterial as I looked at it, on the piane coming in,.
there were some comparisons about how much it cost for a
lawyer:in their program as opposed to a general program that
we fund.

MS. NORRIS: 1It's in the Lieberman_Study.

"MR. CLAPHAM: 1It's in the Lieberman Stndy'and there

is another piece in the TOSCO report of the American Indian

'populatlon study done by Gatchlson and Green and at that

' thag -:.---' g} . . e

.pOLnt mn tlme, in 78, I thlnk the data supported the presump-“

tion that it took §$10 in the Indian settlng versus $7 70 and
change iin the basic field setting.
| MR. SMEGAL: You don't have any reason to dispute
those numbers or the premise that it takes more money in
their éarticular setting to provide a lawyer than it does
in SaniFrancisce or Boston or --
| ' ﬁ_R. CLAPHAM: ' N_o,._'and I think in fact my personal

Acme Reporting Company

202} 628-4888




kS

10

11

12
13
4

15

16

17

1
19
20
21
22
23
24

25

T LI NPT
B .

- 37

experience is that it's probably very accurate.

Not only are the Indian programs trying to provide
specialized federal Indian law practice, but because of their
isolation and rural settings they've also got the whole
range of poverfy'law, too.

MR. WALLACE:. Mr. Clapham, let me ask you a gues-
tion that comes out of that memo.

I see at the low end we have Pine Tree Legal
Services .in Maine. ' I would bresume, although I don't know, .
that Pine Tree is the general provider up there, just as in
Mississippi, East Mississippi Legal Services getsvthe money -
out of the Native American program 4o represenﬁ the Choctaws
over there in Neshoba County. |

Can you give me an idea of how well the Native

‘American commponent works ih with these mainline programs?

I can see that what Mr. Ration does is full-time

worklng on a spec1a1 case. -

HE .}.- o -

In pushlng $40 000 or $50 000 1nto East MlSSlSSlppl '

Legal Service to help the Choctaws, for ‘example, are we

really getting anything for that? What kind of produect do

we get?

MR. CLAPHAM: I think one of the ways one would

have to look at that is how the component approach developed.

_Part of the rational for the components was to have earmarked

funds, we have some grant conditions on all these components
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and they have a Native American advisory board that they
track their money separately and réport their funding
separately in audits and so on like that.

In that was we are focusing funds on a specialized
group of people and at the same time we can operate a-
program with the administration and management support given
by the basic field progrém for a much more reasonable cost
efficient way.

If we had to plug in also all the administrative
costs, it would eithexr drive up the cost of serving the
people or reducé -

MR. WALLACE: i'm not suggesting we ought to have
two separate programs out there. I'm just wondering what yc
really get for that $60,000.

Do they hire a lawyer that focuses entirely on
Indian affairs? Is that the way it's generally done?

MR, CLAPHAM: Well, I think they focus on the
legal problems of the clieﬁté that the& are targétéd to serve,.
Thét'swprobably a combination of substantive Indian law in
most instances and povérty law issues with indian clients,

MR. WALLACE: 'That's my concern. I1If we're just
pumpiné a little more money into it and you're just using

the same lawyers and the same facilities and the same

.resources that you used for your general population, I

wonder how much of that really gets through to the Indian
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population and do we know and can we tell.

MR. CLAPHAM: I think welknow pretty well through
monitoring. The Atlanta regional foice monitored recently
East Mississippi == I have discussed that with them, and while
there are some fine-~tuning issues that probably need to be
accomplished I think at the same time the folks on the
monitoring with Indian law experience felt they were within
the proper range of providing services to the targeted
population in an appropriate manner.

MR. WALLACE: I appreciate that.

MR. MENDEZ: Any further gquestions?

MR. EAGLIN: Yes,sif, for Mary and Norman.

I want to get some idea from you, since you've
given us remarks about the impact of the cuts, I would like
to meﬁﬁion that Mr. Clapham wrote us a memorandum dated
vesterday in which he discusses the impact of the '86 budget
mark and he notes 'that after the previous .cut there Qas a-
general reduction but an attempt to awoid closing offices
in order to maintain acess but it seems that according to
your ﬁemorandum that we're‘already at bare bones.

Where do you suggest that we go? Where should we
be in terms of funding for Native Americans and at what
levels in terms of personnel, if you could quickly outline
_on that.

For example, earlier you were talking about the
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number of interpreters you think we ought to have per office.
What should ocur general funding level be for this? What
would &ou recommend?

MS. NORRIézl I think that you really need to look
at the legal needs of Native American. Right now we're
bldckédiinto a'funding'level tha£ tékes into the account
the Corporation's funding policy in the past, which programs
they would fund.

I think. at some point you really have to look at
the unserved populations and also look at the legal needs
of Native Americans nationwide.

| Although that's not popular thinking at this time,
looking: at a 21 percent cut in funcing, I think that nation-
wide'there ;s a great amount of unmet need and that the
Corporation should spend some time and some energy and look
at that problem rather than forcing us into a cutbhack

position where we cannot adequately serve our clients and many

'd£héfs @0 unsérved;

MR, MENDEZ: With the permission of the board, I
would like to'call Susan Harjo, who is the executive director
of the National Congress of American Indians, to come forward.

If you can, before you do anything else, why don't
you come up here and address the guestion that was just posed.

MS., HARJO: 1It's "Harjo." It's a Muskhoge Indian

name and it's our warrier society title and it means
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enchanted or magic in battle.

I think the edge should Be given in funding to
s

Indlan programs because of all the reasons that you re fully

i g P S A8t

aware of == the isolation factor, the linguistic factor, the

¢ ————— s A A5

problems  of minimum access and what caused Neil Smith and
his colleague to enter into a.eolioquy‘that Ms.‘Trimble'
referred to about the difference between Indian programs and
non Indian programs and that we can't leok at the same kinds
of factors.

As far as a dollar level, that's a decision that
has_already been made with the submission of your budget and
I guess I have a problem here of wondering why we have this
pest hoc examination of the process. I'ﬁ glad that it indi-
ceteethat.there is still an'open mind eﬁeﬁ_after submitting
the budget to congress that proposes this cut which will
take the Indian programs below bare bones.

I just wanted to echo some of the p01nts ‘made

earller, that the == In Fort Hall, Idahao, for example, on

the Shoshone éennocklreserqation, while you}re dealing with
very few people in Idaho, vou're dealing with a reservation
that 300,000 acres and you have individual holdings, tribal
holdings.

The people that live on that reservation are subject

“to a myriad of laws and regulations and statutes, unlike

other populations.
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The attorneys who serve that area have a need for
a special library, for example. This 21 percent cut would
cut significartly into one of the mainstéys of the legal
serQices program, which is the Indian law library.

MR, MENDEZ: Now that's not part of the 21 percent
cut out of the Indian group. .That's out of the natibnal
support centers. Isn't that correct?

MS., HARJO: That's right, and there has always
been a beﬁéﬁoient biaS'againét the:Indiah prbgnams ﬁiﬁhin‘

o fﬂww‘-—r
the Legal Services Corporation, as I viewed it as an outsider

looking‘in.

MR. MENDEZ: Let's see if I can correct a misimpres-
sion that may have arisen.

Thé Zl.percentrcut is to Indian.legal service but
that doesn't meaﬁ that it's across-~the-board we're going to
cut every single program by this much.

It means that that is the overall line item. We

may take some groups comp;etely out and fund.others greater,

leave others the same.

It does not mean that each one will be cut 21
percent and what you're saying =~ what I hear you saying

is that that's what you believe and that's not necessarily
the case.

M8. HARJO: I wonder who is going to make that
§ecisidn and on what w;ll'thaﬁ”decisioh be based. |
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MS. HARJO: Okay, you will make the d

On the subject of linguistics, for ex:
who is monolingual and who is bilingual, the reason that
these good people couldn't give you an answer is that the
éniy studf that has been done of this issue.regarding.lndian
pecople has been suppressed by the Départment of Education
éince August of 1984.

1'If3you could get Ehat Eiﬁd'of information --
MR. WALLACE: Who suppressed it? What office -

MS. HARJO: There was a bilingual education study

done within the Department of Education, and I could provide
— : — .
you with the information about the specific office, which --

MR. MENDEZy Please provide it to Mr., Opsut. \v////

MS. HARJO: I will indeed. That might help you

with your lock at the linguistic aspects if that is a factor.
MR. MENDEZ: Let me =-- so we can clear this up

right noﬁ. I. have -asked Mr. Oésut'to'ao a special needs

.

study for interpreters for all of the Indian nations to sece

—
which ones we need interpreters, and I have asked him to d
g e T
it as soon as possib _ ewh2$igggfy in using
Lo - e e e ————,

some of the carryover funds to fund this.if I can convince

the rest of my b d of directors.

s

I have expressed previously that my prejudice is

that we need to have eﬁeryboay here'undErSténd what's going
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on and while my legal secretary speaks Spanish I would not
have her go into court and tranelace.

When you put that in there in vour little statements
that really struck me that you really need some help and
we're going to have special attention given to that. I want
to see that everybody -;‘thatAWe ge£ adeqcate interpretere.

I agree that there is a difference in types that

are spoken and we are going to get that straightened ocut

'if I can convince the rest, -and I assume that I can.

I'm going to ask Hortencia to join me so I know .
I'1l have at least on the board. |

That is a key area and it hasn't been.addressed
and it's under 1007 (h) and it ought to be.

M5; HARJd: Cneioﬁher area, the next area I'd',
like t6 comment on is the discussion about the federally
nonrecognized and terminated tribes.

'q The'need still exists. .The Bureau of Indian

Affalrs does have the federal acknowledgement progect and'

they have testlfled to congress that they will be concluded
with their research at the earliest by the year 2005.

Yes, I do think that this board could go forward
toward@encouraging the Bureau of Indian Affairs to kind of
speed ep that process., It wouldn't take a whole lot of

money and it wouldn't take a whole lot of commitment of time

' for the Bureau of Indian Affairs‘to'dc'that‘and'that!s an
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important thing to do.

These non-Federally recognized tribes who are
seeking recognition should be shored up by the Legal Services
Corporation so that we have an end to this problem of who
is an Indian and who is an Indian tribe and who is not.

We want finéiity to this'iésue ana we wéﬁt'it fastér
than the year 2005,

MR, MENDEZ: = This issue really though is a BIa

' issue;ﬂ Is that a fair statement?

MS. MARJO: Well, it's a public policy issue. What
they're doing -- They're not recognizing -~ only congress can
recﬁgnize or establish a felationship with an Indian tribe
and this_was a subjec£ of great debate in the early '70s
about'whethér'or not Secretary Morton had the authority.to
recognize a tfibe and the solicitors in the Interior Depart-
ment decided that he did not but he haﬁ the authority to

acknowledge the existence of a prior relationship, which

rmééns a huge ﬁéper chase that has to be docuﬁénted.‘

As was pointed oﬁ£ earliér,.you have.to have
ethnographers and anthropologists and all sorts of historians
aﬁd legal experts to create this paper trail to show that
there is a prior existing relationship that the secretary

can then acknowledge.

That is one process within the Federal Government

“that is.-going ‘on-and it is a legitimate process,. -
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Congress, of course, recognizes Indian tribes in
special legislation,and the courts recognize when the United
States has unlawfully terminated or not recognized a tribe,
as in Passamaquoddy v. Morton in 174, as in all of the State
of Califiornia where the congress said terminate these
Indians an& then hever‘doncluded the deal.

You are aware of some of these problems and I think

Legal Services provision of expertise and legal assistance

" to these people really does assist thé overall goal of

consistency in public policy.

I think that's our overall goal and what we're
trying to do as a nation, and what we want as Indian people
is consistent here as well,

Ilreally wanted to make a special pitch for the
federally unrecognized tribes.

Another point on the conflict of interest issue.

Not only does the Department of ‘Justice not represent

Indlan trlbes when they feel there 1s a confllct of 1nterest.

| When it suits the purposes of the Departemnt of
Justice, they often represent an Indian tribe or an indi-
vidual despite that tribe or individual's request, specific
request, that they not represent that tribe or individual

becaugse of a conflict of interest.

This is the case with the Omaha tribe of Nebraska

- at this very mémEnt, and. successor cases to the Wilson, Black
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decision. I Jjust wanted ot put that in.

MR, MENDEZ: May I ask yéu a guestion?

You're really telling us that you really want us
to increase the funds.

MS. HARJO:._Absolutely. I don't think it's ade;
quaté now." | | ” o | o

MR. MENDEZ: Let me just follow that up. Are you
willing'to hafe'us Eﬁt the oﬁher proﬁramé tdwiﬁérease youré?

MS. HARJO: I don't think ==

MR. MENDEZ: There's a pie and you want vour sec—-
tio@ of the pie increased.

MS. HARJO: QSﬂigfﬁfTES“ZEink it should be.
g

MR. MENDEZ: ﬁﬁnd you are willing to have the other

sections cut,

MS. HARJO: I do not know the precise need in the
other areas. I think after looking at this, the colloquy
that was p01nted to several years ago persuadec the Legal
Sé£§1ces Cofnoratlon 1nterﬁally.to allocate a sllghtly
different,way for Indian pgograms and I think that should
be increased.

MR, MENDEZ: Based on your knowledge of all of
the programs and the experience that you bring here, do you

believe that you should have the other ones cut to increase

“yours?

MS. HARJO: Well, I certainly intend to go té
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congress and ask them to encourage the Legal Services Corpora-
tion to not have a bias against the Indian programs inter-
nally and to add additional funding to the Legal Services
Corporation for the purposes of Xndian programs.

MR. MENDEZ: Mr. Ration, I have a question for you.

Do you think you should have more funding?

MR. RATION: Yes, I think we should have more

funding, but if your followup guestion to that is do we cut

the other programs to give Native American programs new

money, I would say no because their need is probably just
as great as ours.
| What should really be done is that congress should
be approached and asked for more dollars to fund all legal
programs adequately.
Now if I could address Mr, Eaglin's guestion

earlier about the devastating effect a 21 percent decrease

would have on our program, the DNA program if we sustaln that’

type of a cut would have tc at least close three offlces.l

As-Mr. Clapham had Stated-earlier, the last“time
that this 12-1/2 percent took place we tried not to close
offices, but when you look at $500,000, we're talking about
two tribes that will probably lose offices.

The Hopi tribe who we now serve, the Apache tribe

who we also serve, would probably be two of the offices

'that'wé would hdve to close down in addition to another
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office, .

The only alternative t¢ that is to make all our\\\\\

other staff smaller around the reservation, which would make

‘us totallf-ineffective and all we would be able to do is

continue with those cases probably for several years because
what that would mean is that we would have to transfer 40

or 50 cases from attorneys or advocates to somebody else and

' that would be"aﬁdther effect that.people don't want to pick

up those 40 cases. ' R

MR. MENDEZ: Speaking of the Apache, do they have
the same ratic of non-English speaking?

MR. RATION: I Would say it's pretty'clese to what
the Navaho is.

MR. MENDEZ: Now I;m'éoing te cqt tﬂis off teeeese
we have several others and I don't want to do to them what
I did to you last time and prevent them from testifying. I

hate to cut you off, but 1f you have any further comments

~you can reduce them to wrltlng and present them to us and

we will read them.
MR. RATION: May I make just one short comment?
There has been a lot of discussion about how Native American

programs have been funded.

I think the key to talking about future funding

.for Native American programs is that there should be another

. study involving stzffs of Native American programs, ‘to ‘sit
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awn_and talk about what it is that we need to look at all
these different avenues,

I appreciate the fact that you're looking into
interpreters, that you're taking some other specific areas
and iooking at them, but I think it's best done as a total -
groué beiﬂg invol&ed'in this‘totallééudy so thaﬁ we at some
point come tc some terms on how that funding should take
ﬁlace.

MR. MENDEZ: Okay, I'll tell you what I want you
to do.,  Prepare a proposal anqﬂﬁggguiszgxpsAof what vo

: S e gl

W_-__‘____——"—“‘ e Rl T
think we ought to do.

r__‘____#_P_,____-———“—-"ﬂm

MR. RATION: Thank ycu.

MR, MENDEZ: At this time we will call Steve

Nagler,:

MR. EAGLIN: May 'l indicate to everyone what this
is all about?

"I had askedl--"Abqut'five and a half years ago,

the Fayetteville Times had a series on migrants. A reporter’

managed‘to‘get'into'é couple of camps and so'yasterday I
went by the paper and I got == they made copies of the clips
and I have that.

I asked Mr, Opsut to have each of the board members
pfovidqd with a copy and I would also like to have them

,providéd with a copy for questions that I may address to

them later on.” Not that I would expect you to answetr them
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today but perhaps in a followup letter,

I think this type of article ~= This series of
articles ralses some guestions about the problems that are
presented to a legal services program and to us then about
how to serve this type of a client community, so you could
just‘addféss &ourseiﬁes to whateVef iséﬁés yoﬁ think arise
out of this series. |

MR. MENDEZ: Please introduce.yourselves. 'I know
MtQ.Néglér but I don't knhow == |

MR; NAGLER: My name is Steve Nagler. 1I'm execu-
tive director of the Migrant Legal Action Program. It is
my pleasure to introduceron my right Bob Moore, director of
the migrant program in Maine.

MS. FRANCIS: My name-is Gail Eréncis.‘ I'm the
Légal'Service'Corpcration staff representative. I work in
the office of Legal Services as the manager-of grants-and
budgets unit.

o .MR..ﬁAGﬁER: Mr;'Chairﬁan; how is‘it'géu;"piééél£e-
to proceed? Welhave a bfigﬁ pfesentation tﬁat we can make.

MR. MENDEZ: We would prefer that you make the
presentation and if we have any questions we'll feel free to
jump in. We will give you about five or ten minutes to make

your presentation and then after that we will start asking
‘question unless something is really burning us earlier.
MR;"NAGﬁER§. The ‘procéss thah_this board has gone
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through thus far, very briefly, with regard to migrant

program funding as it developed at.the first meeting involve

I think a fundamental initial misconception, and that was
reflected in a comment made by Mr, Wallace at the first
meeting to the effect that there’was a distinction between
diréct‘providérs‘of legal services for whomlﬁﬁe‘board inténded
to make the 4.6 percent increase and all others for whom

the board proposed what amounted to subsequently to be a

' 21,6“perceht”cuﬁ in’fﬁndong;

The basic assumption at that point I think, as I'm

~sure we'll acknowledge as mistakenly now, was thét migrant

programs and Native American programs are not direct providers
of legal services to a client population.
_ MR. MENDEZ: I'éan't'speak fcr the rest of the

board, but from the first time on I knew that they were

direct providers.

MR. NAGLER: _Well, I #hink many =-- I'm sure you
did. i'm ;ure'manf‘éthéfs may ﬁ;vé, £;§e§er, haﬁﬂsbﬁe- |
misconception in that reéa;d. | |

In any case, migrant programs, like Native American
programs, are unequivocally, for anyone who has any doubt,
direct providers of legal services to a client population
and indeed as such would have, by the reasoning which went
-into the decision made at that first board meeting, should
haﬁe-bgen_fof all inténﬁsland pﬁfpoéeg.inb;ﬁded iﬁ'a'4;6 A
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funding increase.

There was no basis for differentiating migrant
programs from other direct providers or, for that matter,
Native American programs, from octher direct providers of
legal services from the stendpoint of that kind of budget
considerations. | -

Indeed, insofar as one can make distinctions
between migrent programs and other legal sefvices providers,
I suggest that in certain instances migrant'prleamS'may
operate under extraordinary and very special burdens.

Indeed, other programs do, as well, but some of
the burdens under which migrant programs operate have been
documented in a study done by the Corporation itself known
briefly as the Section lOO?(ﬁ) study, a portion ef whiehlﬁe
have excerpted to you, a summary of which we have excerpted

for you and distributed -- I understand from Mr. Daugherty

‘that it's in your briefing books today.

Just very brlefly, some of - the preérams from which .
the migrant programs suffeq indeed parallel some of the
burdens from which their client population suffer,

The 1007(h) study pursuant to its directive--

MS. BERNSTEIN: While we're clarifying what we'ﬁe

got here, where did this paper that says "Name of surveryor

.report, how counted, survey critigue and author of critique”

. come from?
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MR. NAGLER: From us. That came this morning.

Briefly stated, as the oﬁening page indicates, the
1007 (h) study was conducted on the basis of the directive
from the congress contained in Section 1007 (h) of the Legal
Services Corporation Act, which required the Corporation to
conduct a study coh whether certain eliéible clients suffered
under an extraordinary bﬁrden of obtaining access to justice,
access to the system of justice.

Among the groups enumerated by Congress in’their
Section 1007 (h) of the Act were‘migrant and seasonal farm
workers as well, I might add, as Native Americans.

| Indeed, thé study goes on to doecument the special

problems of access to justice that different groups in the

‘population have and espécially migrahfs; and I suggest to

you that no greup is more burdened in terms of their access

to justice than the migraﬁt populatioﬁ of the United States.
Among the items that were laid out is possible

bérﬁieﬁézto_éééesé.fé'iﬁséiEé‘fofigﬁoﬁﬁs'ééhéfailf;‘;é éﬁt—”

lined on paée 12 of this document, were, to guote, that

have né legal services available, At the end of 1978 this

was true for approximately 20 percen£ of the poor persons

in the United States, and indeed the substantial portions

of the:migrant population of the United States =-- and this

factor .is pointed out to be highly related to population

‘density -- for significant portions of the migrant populatiomn-
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¥

of the United States there were in fact no legal services
available.
The second item enumerated as an access barrier

is an inability to reach program offices because of physical

~distance, lack of transportation and the like and this

Barrier is ﬁarticﬁiarly pfésenf in sparéély.populated areas
where the distance to the nearest service delivery point can
be é hundred miles or more.

That's a ﬁefy_éonSérvétivé distance in somé of
our western states, and inaeed where distance precludes
reaching service delivery sites situated even a few miles
away, where living and working arrangements preclude reaching
even nearby delivery sites, and indeed seasonal and migrant
faﬁm workefs are peoplé,who by:the‘verylnature wofk*during-
the day, are the very poorest working people in Ameriéa.

Down in éhe-valley, the average income to a family
of six a few yegrs ago'was soméwhe?eimnthe_neighborhood'of
ébout $3900 a yéé:.. | o N -

MR. SMEGAL: Whic;'valley is that?

MR, NAGLER: The Rio Grande Valley.

I might add at this point that congress has made a
particular note of the difficulties of migrants to access,
espeically in rural areas and.especially because of their

living and working conditions, living in rural labor camps

" and under difficult circumstances, working under circunstances
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that are also difficult.

When the peak of the season comee on they are
working‘ls and 18 hours a day.

Not only in terms of funding for migrant services,
indeed the first major grant for migrant legal services
throﬁéh;ﬁheCorporation came througﬁ é suppiémentary grant
that thg congress approved in toto at the request of the
Corporation, while at the same time another éubplementary
grant that the Corporation requested for other funding for
other pgrts of Legal Services was not approved in toto but
only by a third.

I might add also that congress's recognition of

the special needs of migrant in this regard has gone into

.,tha_fqbd stamp progﬁam;wherg,indéeq there. are special out-,

reach efforts in terms of food stamps that the. Department -
of Agrigulture personnel involved in food siamps engage in.
‘ In the area of migrant health, special outreach
wagkégé'aré:ﬁiréd ﬁyhﬁié:éﬁt healtg brégfaﬁs,-fd.go.oﬁé,‘éo'
reach ou£ to a.ciieﬁt ﬁopu;;tion that simply is unable to
get away from the labor camps or get away from their work
during Ehe day and doesn't have cars, doesn't have means of
rural transportation to get to service providers, not just

legal services but other service providers.

The same is true with regard to identification of

.”dhilern in'the migrant edudation program.
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The migrant education program is an interesting
cage in point because while other ﬁrograms in the watershed
year of 1982 were undérqiong drastic funding cuts it was
subject to recommendations on the part of this administration

for significant funding cuts, migrant education programs

" were neither the subject of such a recommendation nor were

they subjected by the congress to significant funding cuts

because the entire area of migrant education was identified

" as one of the few of such critical and sehsitive importance

that indeed for congress and the administration chose not

to engage in funding cuts and indeed funding increased in

. that watershed year for migrant educatidn.

MS. BERNSTEIN: Before we get a whole lot further
in this, just for eﬁeryone's.Edificatidn and just tqﬁﬁnderé '
stand where you're coming from on this, what is =- As I
dnderstand it, the funding from LSC to migrants is to go
toward #hose ?ersons‘whd qu;lify as migrants rather than
Qe#éoﬂai.ﬁorkeréi_l’ - ” o o |

| MR; NAGLER: Exaqtly.

MS. BERNSTEIN: You combined the two in one of
your statements two or three minutes ago in talking about ‘
them in combinations,iﬁ the numbers.

Would you just get out on the table the definition

-0f each and whenever you're dealing with specific needs make

' sure that we keep strictly to.the migrant definition.
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who do not leave home for overnight for any period of time.
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MR. NAGLER: That is an extraordinarily important
guestion. Indeed I think the only.context in which I men-
tioned the two together was in quoting from the Act, from
Section 1007 (h), where the congress listed migrant and
seasonal farm workers. In ether respects thus far, I think
i ve refefred enly to migrants and the spec1al problems of
migrants.

The distinctions between the two, to respond

get into later as we discuss funding distinctions, the person
who stays overnight away from home is defined and crosses

a state line for purposes of engaging in work and expects tc

return home is generally regarded as a migrant.
o The‘definition tends to carry through ﬁowat least
a few agencies around the government, It certainly has been
the Legal Services definition.

Seasonals are regarded as other peOple engaged in

agrlcultural work on a less than full annual year baszs 1nt

| Thus, it is a common practice for crew leaders
to recruit people off the streets of a city, such as Phila-
delphia or Washington or Atlanta, take them out to the fields

for a day, bring them back that night and deposit them back

on the streets where they were found, where they were recrui+-A4

Typically seasdnals are recruitedhin‘placeS'like
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soup kitchens and missions in some of the poorer s
our major cities. \\\\

The funding issues with regard to seasonals and th.
sensitivity with regard to seasonals are a more diffi ailt
problem.,

Iﬁdéed I shouid say £6 you riéht af tﬁislpoiﬁt that
most migrant programs from the standpoint of providing |

service in the specialty areas -- that is, the issues that

- a person confronts by dint of the”kind.df work the person

does would have a large part to say if you'fe a farm worker.
Whether you're a seasonal or a migrant farm worker, you suffer
uqdér the same purdens and carry the same benefits, such few
a; they may'be; that aﬁe.inhérenf in férm work.

It is ofteq é probleﬁ that although migrant progréns
are not funded torrepresent'seasonal pfograms because they.
are counted theoretically at least by-the census and there-

fore are assigned to census-based programs for service,

indeed migrant programs have still got to Service the seasonal

population as well insofar as issues in which they have

expertise are concerned ané typically they are referrals

from parent programs to the migrant programs and seasonals

because there's no one else in the program to handle it.
MS. BERNSTEIN: But the point is that if the

seasonal workers are counted in the census base and there-

" fore their funding would be covered: linder the provision in ..
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we're increasing their coverage 4.6 percent for those
;:ams, and the migrant, because'they're not census based,

use they do move from state to state, yvou're saying

' Uy
\\e\ee\\e\\\x:f d specific funding.
5
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MR. NAGLER: For precisely that reason, it has

" always Had specific funding and it has always been regarded

as needing specific funding. You are absolutely right.
MR, MENDEZ: It's my understanding that migrants
were counted in the '80 census. Is that a-fair statement?
The question is does the census office hold out
that they in fact counted migrants in the '80 census?

MR. MOORE: I think the fairest response to that,

e T b
e et et

Mr., Mendez, is that the census in 1980 attempted_to count

T e el 0 Y Tt pgar e #4027
e i 1y e e PR T T

migrants. I say that because there are two problems and
q——"“""m e s —rh s e

your sheet indicates some of them.

 The censde, as we all Xnow states there was a

specific effort to include migrants in the 1980 count as

“epbosedife'197b.Q'Ehe'éfbbleﬁ'iswﬁﬁeﬁu;:'

MR. MENDEZ: What total did they come up with in

-

19807

MR. MOORE: I don't have the actual figure but the
attemptiwas very perfunctory.

MR. MENDEZ: Cé&n you give us an approximate?

MR. MOORE: I don't have that with me. I can
-prpvideithoee-figuressreLetiveiy briefly .
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While Mr. Nagler is looking for that, let me
respond if I may to the question sﬁecifically.
When I say that they attempted to and it was rela-

tively ineffective, what I mean is that the census once again

only counted households and the guestion was where were the

migrants.

The other thing is that the census in 1980 was
conducted in March and they asked pecople in response to the
guestions what theylwére doing the previousAweek in terms
of work and it is that work the previous week from when they
answered the census and the response to that question that
they were chafacterized in the.sense of being migrant or
whatever other classification in terms of their occupation.

‘We ali knﬁw that March is not thg appropriate -
time to ask farm workers, if you'ré gcing to make a'count,
what you were doing the previous week in order to -=

_ﬁR. NAGLER: Mr. Chairman, in fact they were not
ause the count is so ridiculously off the mark
and it is regarded as so fqr off the mark by every person

from the Department of Agriculture who said that approximately

37 percent -~ some of the actual numbers I can't find =~

Department of.Agriculture --
MR. MENDEZ:[:;sn‘t it approximately 220,000?

MR. MOORE : . But nobody is using those. They are

clearly erroneous.
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MR. WALLACE: That's workers, not workers and
dependents?

MR. NAGLER: Well, it's not even workers. It's
theoretically'households and some workers, but the census
essentially counted at the wyong time, they didn't count
migfantlhouseﬁolds ffeqﬁently.

The first peoplé éo tell you that the census count

of migrants is way off the target is the Bureau of the Census.

‘ They said =-- they told Lillesand in 1977 that they were geing.

to try to make a few minor adjustments to do something about
the problem of not counting migrants but within the Lillesand
study itself is cited a particular statement from the Bureau
of the Census that the fundamental change that would have
been needed to count migrants wasn't going‘to'be made by
the Census Bureau.
The Census Bureau says we just didn't do it in
1980 really any better than we did it in 1970
MR. MENDEZ-. Let me ask you thlS questzon; The
poof people that were counged 1f they were in southern Texas
in March of 1980 and they're a part of that population of
poor in Texas. Isn't that a fair statement?
MR. NAGLER: Sure.
MR. MENDEZ: Sco you were in fact double-counting
-this person 1f you re lncluding him as a migrant later.
. MR. NAGLER. " Not ;eally. Not-baslcally,' If you're
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may be a factor of duplication which is estimated, I believe,

- come from are Texas, California, Florida.and'épart from the
b ; : . _

counting people in southern Texas -- And by the \\\
Bureau of the Census says right off we missed £ { \\
poor people in America, some of whom theoretica

migrants.

If you're counting them later up the stream there

at about 1.25 percent. =~ 1.25 ratio.

MR. MENDEZ: You're using the Lillisand figures?

MR. NAGLER: Yes;‘ The-lOO?(hfﬂfigﬁrés mare likely. .
The bésic point is thefe is not an authority in this country,
including the Bureau of the Census, thét suggests that the
census figures are anywhere near éccu:ate.

Even the Department if Agriculture says that the
census céunted‘approximately 57_percent-of the people.

MR, MENDEZ: May I just ask you a couple cf question

MR. NAGLER: Sure.

MR. MENDEZ: The major states which the migrants

B N ’—__-________,..-—--m
States is Puerto Rico.

m
MR. NAGLER:: Right, but there are alsoc commuter

-

workers.

MR. MENDEZ: And about 47 percent of the migrants
come frm those three states?

MR. ﬁAGLER: I would say so.

MR. MENDEZ: - Abéuf half. _What“rétip of our migrant
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funding goes to those three states?

MR. NAGLER: The funding.figures add up to probab.
-= I think it's a little bit higher, Gail thinks it's 40
percent. I think it's a little bit higher than that.

If you'll look at the sheet which lists the levels

of funding, and that I believe was also distributed.

MR. MENDEZ: And what is the total funding that

migrant programs received this past year?
. MR. NAGLER: About $9,400,000.

MR. MENDEZ: I get $3.9 million to those three

states.
| MR. NAGLER: That's about right.

MR, MENDEZ: And we have about nine million, so i
we have to really --— these three states should be receiying
‘about $4.5 million rathef than the 3.8.

MR. NAGLER: If one does it straight across the
board, yes, but the formula Lillisand adopted and which
1007(h) adopted as well.trids o ldok at the population so
there is some duélication. | |

Let's look at the number of person months that
people are working and it's a fairly complex formula. Let
us weight the amount of funding the different programs
receive on the basis of the amount of time that a migrant
spends in different states so that if a migrant is going to
gpend more timé inLNdfth-ba;oliné~th§n iqﬁNew‘York{ then
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although it's really -- just as_it's'really tough to count

-.elther, because I had some place to go home to and 1t would o

North Caroclina is gbing to get a little bit of an
funding for servicing those migranes for a longer peri

Indeed, that happens to be the case in stetes.like
Texas, Florida, North Carolina and --

MR. WALLACE: Can I esk you a question on the
eeaeonal eumbefs becaﬁse — |

Is the seasonal count all seasonal workers or is
the seasonal count all seasonal workers who are eligible
clients?

MR. NAGLEE: Well, the effort and the assumption

is basically all seasonal workers who were eligible clients:

migrants, it's tough to count seeeonals.

MR. WALLACE: Thaﬁ's what. concerns me. I mean I
was a seasonal worker when I was a kid and I didn't -- In
Biloxi we pick shrimp and not cotton but it was the same
principle. I dldn t get pald very much but I wasn't poor,
make common sense to me that a lot of seasonal workers are
second earners in a family that's not necessarily poor.

An assumption that they are eligible clients
would lock unjustified to me. I'm willing to be convinced
but it doesn't make intuitive sense that all seasonal workers
are going to be eligible clients. |

MR.’ NAGLE?: A ;erge part of :the estimates that were
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attempted to be adjusted for the economic situation

1]
) g? & of families and poverty and Lillisand certainly
)
. o, . . . .
& chat inte account in his estimate of the number of
onals.
o

Your point in terms of your having worked in this --
8 L assume during your'college days, Mr. Wallace -- is an
7 interesting one from another standpoint and that is that the
Department of Agriculture says that farm workers in this
counfry, migrants and seasonals =~ aﬁd thgy don't make a‘

" -,‘__“___‘
distinction really == are indeed predominantly housewives

A s e s e om0

_and college students.

‘;:"-’-v-h.,_, oo T

e,

It sounds like a real jetset'group of people who
13 manage =« and there aré_énlf a'couple of.huﬁdred thousand
:14 of them -- manager to get .around the country really qguickly
15- probably because a lot of them have fasﬁ_cars.
18 MR WALLACE: So says Secretary Bennett, anyway.
17 MR. NAGLER: Indeed., Anyone in this country who
.gé sﬂ;s.eée;-Qor#edtwi¥ﬁ‘poéﬁié£16;.é&oﬁﬁswﬁh;tnfhé'Mi§réﬂ£
19 Legal Services Program sérves in this EOuntry, that kiﬁd

20 of suggestion is absolutely laughable.

21 . That brings us to the gquestion of what in the world
29 does the Department of Agriculture say about the number of

23 migrants beyond that.

24 Since they so badly underestimate -~ since they

95 _ are so badly off the'mark'in'tefms of;who is doing migrant
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work, could they be very accurate with regard to the numbers
of people who are doing migrant wofk, and that indedd is

the next step up the ladder from the Census Bureau in which
everybody agrees is down at the bottom from the standpoint
of its accuracy.

Lookiﬁg éf the Department if Agricultufe figures,
there's a lot of =~ Here again it's reported to you on the
sheet distributed earlier.

The ansﬁer fundamentally that three or four -
different people who looked at that from the standpoint of
independent agencies,'inéluding people at the University
cf California at Davis, including Igaac_Eberstein in Florida,
Leslie Leitner at USDA among other. people, say simply that
the sampling that was done, 306 farm worker families, migrant
households, simply isn't enough.

The basic problem in terms of counting workers that

the Department of Agrlculture has run lnto is that they do

% PR . el

"a fairly good jOb of countlng people who are in certaln klnds

of crops, grain especxally[ and in cattle production, people
who indeed are full-time workers the year around including
in December when agriculture has done the primary job of
counting, they don't count other people. They don't count

other people.

- They don't count the people in fruits and vege-

“tables and[thaﬁ.indéed.ié where tﬁe migrapt‘farm'worker',
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population of this country is.

The population that‘s setved by migrant programs
in this country is iﬁ an area that according to Phil Martin
from U, Cal Davis and Isaac Eberstein at Florida State and

other authorltles outSLde the Department of Agrlculture, as

well as Leslie Leltner of the Department.of Agrlculture,

simply don't count the population and that's why they're so
far off the mark in terms of identifying who it is out there.
It ie simply WronéQ |

MR. MENDEZ: Mr. Nagler, I am looking‘at the rank
of etateé'and state total -annual person months of the percent
of national.tota;,_and you said just previously that that
California, FLorida and Texas, that was the reason for the
readjustment.downwatd, and I want you to know that if you.
combine those three states in terms of person months total
those three states have 59 percent of the total months used.

: MR. NAGLER. I thlnk you mlsunderstood me. I sald

r .
[ ST PR ' ‘.’._ " "'.'-.

,that there were complex factors for adjustlng the number

of people that were engaged in agriculture, including person

months.

Person months, indeed, because the Florida season
is almost 12 months long, or the Texas season tends to be
long --

MR, MENDEZ: If that's the person months, don't

.youvthink~we should be putting-eur.reSOureee -= if almost
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two=thirds of ~- almost 60 percent of ocur migrants are in
those three states, don't you think we ought to focus 60
percent of oﬁr reéources in those three states?

MR. NAGLER: Certainly a;guably, ves, but there
are other factors that Lillisand takes into account and the
1067(h) takes into account thatIWOuld-be neglected as a
result, and if we are talking about the best of all possible
worlds ==

MR. MENDEZ: That's where most of the migrants are,

those thfee states., That's where the most months are and

that's where they live.

Doesn't it make better sense to allocate_thqse
resources in those three.sﬁates than spreading them éll over
the country?.

As much as I like Maine, isn't it better to put
more money in Texas and Californié and Florida than in Maine

if Maine doesn't even have =-- according to the ranking here --

i

T R ’-'-'-"‘"-.-'.'.3, B ."'-'-"...'-"" R mal vt
"doesn't even come up to two percent.

MR. MOORE: Well, that's one of the pfobleﬁs with
the studies. As a matter of fact, in just one crop alone,
which is blueberries in Maine, even according to the state

police of the State of Maine we have an importation of

app:oximately 4500 to 5000 ‘Micmacs that come in from_the

r—

Maritimes as treaty border crossers.

e et v,

Even~in-Lillisaﬁdzthere are pedple that are missed
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and when it shows the migrant stream, obviously it doesn't
show a stream coming into Maine from Nova Scotia and New
Brunswick, but in fact that is what takes place.

MR. NAGLER: Thére is indeed, Mr. Chairman, a bit
of credence -- If you'll look at the average per capita in
i§85 that was spent in those three states on serﬁiciné of
migrant farm workers,.indeed the levels in '85 were 539, 532
and 532 for Texas, California and Florida.

But you must alSo'look‘aﬁ'the extraordinarily low
per capita funding ievels in other states as weil and the

fundamental need to supply. services in other other states

and there's a tremendous problem of doing so at the funding

lévels théﬁ ekist now.

MR. MENDEZ: I'm concerned with this, but I'm also
concerned that we get the biggest bang for our bucks and if
we have more migrants and more time spent by migrants in

$exés, California and Florida and that.is.eSSentially their

s Y

base states, they are going to spend more time in those .

states, and the statistics indicate that the most time is
spent in those states and 60 percent of the migrant months

are in those three states, don't you believe that it's most

_ approﬁriate to allocate our money in those states?

MR. NAGLER: Not necessarily. I can't give a direct

and complete answer to that as much as I would like to, Mr.

''Mendez, for the'simpie reason that much of .the time spent . in
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those states by people who are migrants are people who are
unemployed, they are unable to fin& work in the =--

If one visits Belle Glade at this time of year or
down in the Rio Grande Valley, you find tremendous problems
of unemployment and the cases that tend to generate from
unempioyment are not fafm.worker litigaﬁion'éer ée;

The amount of working months tends to be higher
as you go ==

MR. -MENDEZ: But one of your major functions is

outreach and one of the major functions of outreach, as you

- told me in'my office, is to-educate th e people.

MR. NAGLER: Indeed.

MR. MENDEZ: And you educate the people where they
are locéted. If they spend the most time in those states,
tﬁen it seems to me if you're going ﬁo.eaucate them you
educate them in those states. |

MR. NAGLER: But in addition

- M *

you;spend a large
part‘oé yéur ﬁoney on lawyers, the laréés£ é;;th;f §;ﬁr i
money, not on outreach buf_on lawyérs to reéolve disputes

by negotiation, mediation, litigation, however it is necessary
to.pro?ide legal services to people, and those legal services
stem from what they do in life and that is farm labor.

- MR. MENDEZ: If I may, wouldn't it be better if we

-could allocate migrant funding in all of our programs?

MR. NAGLEk: We do alldcate.migrén£ funding in
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all of our programs, or almost all of our programs.

MR. MENDEZ: The 300 progfams?

MS. FRANCIS: To the extent that I get seasonal
farm workers that =--

MR, MENDEZ: I'm not talking about seasonals. I'm
‘talking about migrants; o | |

MR. NAGLER: Thét's the -~ Essentially the grants
go not te all 300 because —-=-

MR.MENDEZ; We have 45 grants;_is that correct?

MS. FRANCIS: 43. |

- MR, NAGLER: ' We have 43 grants. Some of the grants

~ are subsumed in other grants.

MR. MENDEZ: And you have two free-standing groups
Mr. Nagler, is that corfect £hat you have two =—-

MR. NAGLER: There are two free-standing groups}
That's New York and Michigan.

MS. FRANCI I'da llke to lnteﬁject one other po;nt
and that is that the per caplta doaﬁles'that you see on thls
sheet are from the Lillisaqq study and are not in fact the
per capita levels that the corporation funds at.

MR. MENDEZ: I recognize that. I think the board
members do recognize that.

MR. DURANT: Mr. Nagler, let's get away from the

guestion of population things. Identify as specifically

' as you can the 3pecific'1eéa1'needs‘aé'YOU'would'defiﬁe-them,_
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of migrant workers.

MR. NAGLER: Indeed the legal needs reflect tc
who migrant farm workers are and what they do and where they
live.

The fi:st characteristic is that they are farm

workers and indeed as farm workers, as I mentioned earlier,

they are the poorest group of working people in America.

Mos t of them operate today in what is called a pa-

‘drone system, the cld crew'leadér system, in which a grower

or an associatien or corporation will hire a crew leader

‘or a series 0f crew leaders and the crew leaders will go out

and pay the workers.
In paying the workers, they will theoretically

try and pay on the basis\of a piece rate. That pilece rate

often doesn't add up to the minimum wage.

Let me ﬁell you, when I went out and did farm work~;_
unlike Mr. Wallace, a couple-of-years ago I went down to
Nor£h C;¥§i;na.t;-pick-péééeré;weréot ﬁaid=§ff on-é piéce'u
rate basis that didn't come énywhere hear the‘miniﬁum wage
and i'm in pretty good physical condition for an old guy.

It didn't come anywhere near the minimum wage and that's
problem number one.

Where it does ome up to the minimum wage, such

.as in crops like tobacco, where there is a straight minimum

'wage pay;_typidéily the créwileader takes right offvthe top
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amounts of money for housing, food, wine, any number of
different things, most of which he isn't supposed to take
any money off for at ail.

That drags the worker down below the minimum wage,
often well below the minimum wage.

We‘séw é.housing unit‘ih New York a year or two
ago that the crew leader was taking $35 a week off for each
worker - living in the housing unit. The housing had been
inspgcﬁeq by the Occupational Safety and Healfh Administration
prior to the time that migrants moved into the housing unit‘
and had approved ‘it Eor housing for three, four, five people,
and thgxe were 22 or 23 people_living ip tbat housing.

When you walked thfough tﬁat empﬂy building from
one end oflthe.building to the other end of the building,
the building shifted very much like a seesaw, and that brings
us to problem two == the nature qf housing;

MR. DURANT: Was OSHA notified of that? .

‘ ﬁg.‘ﬁAGLﬂﬂéfjosHi wéé.ﬁétifié& a;d réfdsed.ﬁb -
accept the complaiﬁt because there Qas not an identifiable
client in the situation who was complaining == a person who
was living in the housing.

This occurred after the housing had emptied out,
after the season when people were visiting the labor camp
to see what in fact -~

MR; DURANT;' How di& théy know that there'weré'zg
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in thgre that ==

MR. NAGLER: ©h, I was ig there during the season.

MR. DURANTY OQSHA's authority on these things
doesn't stop when the season ends. You have a specific
reference where OSHA refused to take the case on that basis?

| MR; NAGLER: indeed; We can &eveloputhét infor-

mation. I'm sure in a number of instances OSHA demanaed a
specific complaint and wouldn't come out to the labor camp
out of thé ordinafy‘coﬁrse of its inSpeétioﬁs:unless-there"

were a specific complaining individual.

! The problem with the specific complaining indivi~

.dual ~- A lot of what 1007(h) tells you you see echoed day

in and day out in terms of the experience of legal services
pfograms serving migrant clients.
" One of the things that 1007(h) points out is the .

fear of people to step forward if they are migrants, fear

‘of- the cremﬂléader,_feér Qf:the_drower;ffegg of. the associa-

tion, fear of being blackballed and that's a tremendous .
problem in crops like Florida sugar where an active black-

ball system acts to eliminate people who complain about the

situation they're in, even if their complaints are perfectly

justified and perfectly meritorious.

MR. DURANT: Let me ask you, in a case like that

that would come up, we're handled different circumstances wher

employees are intimidated for one reason or another and that
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makes a tremendous damage suit.

It seems to me that wouldn't be peculiarly it seen
to me a need that would otherwise not be able to be pursued.
If the complaint is that serious, it would seem to me that a

number of lawyers would see that as a contingent case and

- maybe even as a class action.contingeﬁt case that would

generate a fairly substantial fee if the need is that

sharply defined.

MR.HNAGLER- Well ‘a major, case of that sort on

behalf of the 1ndlv1duals, not a class action case but on

- ‘behalf of individuals who were blacklisted, was brought in

NewJersey on behalf of Qorkers from the Commonwealth of Puerto
Rico. |

MR. DURANT: Brought by Legal Services?

MR. NAGLER: It was brought by a legal services
provider because the individual cases don't add up toc a

whole lot of money ln terms’of damages.

« A

If you' re'a promlnez;t actress the the Boston Symphony
says shouldn't perform and you lose a.nlght's work, that'
a lot of money, but if'you're a farm worker and you lose a
few days' work and there were a few of you in the camp that
you know of who were discriminated against and you're getting
individual service from Legal Services, that doesn't add
-up to a lot of damages and doesn't pay or make it ﬁorthwhhi!o
for a,leﬁyef to:get:involved'outside'of Leqai.Serﬁices.
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MR. DURANT: You were moving into the housing
area specifically.

MR. NAGLER: I had also mentioned Florida sugar
as a major place of blacklisting, In that situation, Legal
Services at present can't do anything because we're not
allowed to répresent'H-Z worké?s who ére in tﬁis country
lawfully.

- I would suggest to you perhaps if there is -- at
some.p;her approp;iate timé.f; that is an issue that -~ the
position of Legal Services Corporation on the subject of
the representation of aliens is something that I hope this
board will review from the standéoinp that that restriction

has major negative impact on what we are able to do for

citizen farmworkers and the injury that is done to citizens

of the United States by the inability of Legal Services to

provide legal services to aliens lawfully in the H-2 program,

'éughlqs:the bl&cklistéa Wérké;é:froﬁﬁJamaica.hexg,uﬁde; the

H-2 pfégfam in florida's#gax._

The constitﬁte at this juncture apéroximately'
between 90 and 95 percent of the population harvesting sugér
inthe State of Florida.

MR. DURANT: Talk to me about ones that we can
focus on in terms o# -

MR. NAGLER: The Jersey example I think was the
mbsf“prdminéﬁt-éf ghat iahteﬁmé'of'blacklistihg cases and
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the problems inherent thereunder,

MR. DURANT: What I want to get a handle on is
some way, some concise way of trying to understand -~ I have
a conceptual concern distinguishing between needs and wants.
I mean wants are infiinte. Needs are not.

Is there some ﬁay of trying to distinguish between
the two and how to do that, and part of that it seems to me
has to go into the basis of trying to clearly understand what
specific needs we are tglking about.

You have mentioned to me the minimum wage problem.

- You have mentioned to me the OSHA problem. Started to get

~into the housing but because of my question we got misdirected

Yﬁu mentioned thé ﬁew Jersey blacklisging. We'll
leave the Fldrida'thing aside on the citrus thing.

Any other specific kind of needs peculiar to
migrant workers?

MR. ﬂAGLER:!'Iﬁdeed.a.who;g'se;ies'of problems
a;iéing ag == | |

MR; DURANT: By the way, the minimum wage ién't
peculiar to migrant workers, is 1it?

MR. NAGLER: True,

MR. MOORE: But some of the problems with the
minimum wage are more difficult to litigate .to some extent
with regard to migrants.

R If T may just for a moment digress:-on this. That's
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correct thét.the minimum wage —-- The Supreﬁe Court just the
other da§ decided one with regard to transit workers, I'm
told,

The problem with representing migrants, for
example, on minimum wage is that more times than not you
have.aﬁsoldteiy no records and you. end ﬁp going through a
long seriéé of discovery in an effort to prove hours worked
and then y¢u have to make a judgment in termws of piece rate
and hours'%nd those kinds of things.

| The other problem you héve in terms of representing

migrants-on minimum waée is that you'll always -~ seemingly

always get involved in what's called the joint employer issue

and that is you end up tryiné to prove who in fact is the

'_employer of this worker that's responsible to pay the wage.

Many crew leaders have empty pockets, so that in
fact when you ultimately make a judgment for the wages you

can't collect it so you end up going'ﬁhrbugh‘mostly deposi-

‘tions, .a series of interrogatories, to. try to prove who in

fact is-the -

MR. DURANT: I have in Detroit represented people
that wofked for hotels that were rather ==

MR. MOORE: Let me just say one further thing.

MR. DURANT: -- not paying minimum wage, paying

base on a whole series of things and I know to some extent

of the discovery kinds of problems, but I don't guite under-
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stand why that is peculiar to migrants in that on any minimum
wage claim you've got the guestion of certain_allocations
that the statute permits, certain things for housing and
whatever, and I don't see where that is unique to migrants,
and if it is please educate me.

MR. MOORE: Some of that is not unigue to migrants
as you're speaking of it.

What is unique is that migrants migrate and what

~becomes a problem then, an additional problem,'is the very

nature of their migrating, and éhat is that you have to
conduct this litigation at the same time as you do not know
wheie your client is more times than not.

In resboﬁée to'what ﬁr. Mendez was saying in terms
of taking Bay State money and céncentrating it down there
and taking some money away from Stream States, it would be
almost impossible to litigate in Bay States without knowing
wher&‘yoqr clients are whgq they're in_the Stgegm States -
for éurpoéesfbf énsﬁéring inteffogﬁtoniégiér wgéteéér else
the& have to do; -

MR. DURANT: Let ﬁe ask you ~- That is a very

difficult problems Let me ask you a question.

Is the most effigient way of trying to deal with

‘the employers, whoever they may be, whether they be the crew

leader or the farmer or whoever, when they are underpayihg

the mininum wagé is really the most efficient way to try and
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litigate it in the way which you are talking about?

I agree with you it's a ﬁroblem, and my guesticn is
is it ==

MR. MOORE: 1If I can answer your question. I have
negotiated resolutions to c¢laims under the Fair Labor
étandards Act for minimum wage more than I have ever litigated

those claims. Yes, I think you're right. We always attempt

to settle those things.

In.additibn, we-have.oftenfimes'used the filing
of complaints with the Department of Labor who is.responsible
to*ihvestigéte those complaints, so we use other vehicles
whenver possible.

. I did not mean to give tﬁe impfession that we
immediately resort to litigation. That is not what I intended
to.impiy.

MR. NAGLER: There's another factor, if I may,
Mr.“Durant,_with.regérd.to_tﬁe.speciqllnature of mig;ants.

_ Migrants live in labor camps during the seééon.

How many workers have Fair Labor Standards Act wage probléms
involving.deduction of cost of housing, for food, for work
clothing, for the tools theoretically, for things essentially
for the benefit of the employer? |

Those sim?ly don't arise in most Fair Labor
"Siandards Act cases. The minimum wage issues are relatively

Fa

unusual under the Fair Labor Standards Act.
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MR, DURANT: Now just a second, Steve. The MASC
office == I don't want to bezanecdétal -~ Detroit has all
sorts of cases involving illegal deductions by employers
to take advantage of ignorant workers, hwo don't know their
rights and ought to know them.

While there would be'specific aeductions, I clearly
agree with you, that would éﬁply in the migrant situation,
the idea of deductions it seéms to me it's clearly only a
difference in kind, nét_in the degree.

MR, NAGLER: That certainly is true but the

situation with regard to migrants is unique in terms of the

-= I'm almost tempted to say "the near universality of the
problem"” with regard to migrants, in the labor camp sipuatic
It's the 0ld I &we my sold to'the company store
situation. You don't find it in thé industrial sector, in
other sectors of our econom& to any significant statistical

extent.. You do find it in the area of migrant farm labor

" to -an epidemic if not an indemic extent.

Indeed tﬁe tip of that iceberg is a practide known
in our society, as I mentioned to you in our discussion the
other day, known as peonage. Peonage is about a quarter of
a step away from another practice known as slavery.

I daresay. it certainly could be said that it is

‘not only in farm labor, that indeed peonage is found in our

sociéty today, but Ehé‘largest'nﬁmbgf‘qf cases by far in which
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peonage arises and in which peonage prosecutions have
successfully been engaged in by the Department of Justice
have darned well involved farm workers.

Indeed the two most prominent cases coming out of
the State of North Carolina a couple of years ago were both
major farm worker litigation cases.

MR. DURANT: Criminal cases?

MR. NAGLER: Oh, yes, criminal cases, in which
Migrant Legal Services Program was not directly.involved but
reported to the FBI the instances of'peonage which they
discovered.

| Indeed I must tell you'theyrhelpedfto keep in
£ouch with the FBI and the Juétice Department to keep in
touch with the complaining witnesses, the victims of the
peonage after the Justice Department three or four times
closed cases.

MRt‘DURANi; 'Give:meiné I don't want to mqupoligej
éhis. Give me other specific examples of wﬁere the migrant
needs, legal need, is unique.

MR. NAGLER: Also related to employment is a little
piece of not very well know legislation known as the migrant
seasonal =-- Agricultural Worker Protection Act, known to its
friends as AWPA.. About_two years ago that replaced the
Farm Labor Registration Act.

| I daresay £ﬁét -= I would estiméte foughly that_9§
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percent of the labor bar in this country, the labor bar, has
never even.héard of the Migrant ana Seasonal Agricultural
Worker Protector Act, that indeed matters arising under that
statute is in the hands of a small number of --

MR. DURANT: Tell me specifically what issues
arise under that Act.

MR. NAGLER: Questions of labor camp inspection

issues initially arise under that act. Questions of

" informing 'a worker as to what the terms and conditions under

which he'll working or contract must be provided to the
worker, safe transportation must be provided to the worker.
"It's precious little from the standpoint of
statutory proﬁection but it's oné of tﬁe most important
pieces of legislation protective of the worker.
Copies of wage statements have got to be provided

to the workers. There are several other small items under

‘the Act of that sort..

Béb made feference'éafiier tdlquéstions of'ﬁoint
employer, often involving some complex issues as to deter—-
mining who is paying the workers, who is determining the
conditions under which they work, which fields they pick in
in agiven day, various other circumstances, who owns the
labor camp, who built the labor camps, complex facts as well

.as legal igsues that have got to be resolved in the course

,'of lltlgation under the Miqrant and Seasonal Agrlcultural
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Worker Protection Act.

MR. DURANT: Any others?

MR. NAGLER: Migrant education is another example.
As I mentioned earlier, congress has given special --

MR, DURANT: Is that a specific act?

MR. NAGLER: It used to be Title One. 1It's
titled -~ Everything in education has got a new title under
the new act that came in about a year and a half ago and
I'm not our staff expert in that area so I apclogize for
nét being, able to quéte the right title. |

MR. DURANT: What's the issue?

MR. NAGLER: The major issue which we've been

involved in has involved client efforts -- clients are

supposed to be consulted on major decisions affecting the
education of migrant children, the migrant parents who are
from our standpoint clients. |

MR. DURANT: Through the public schools?

‘MR. ﬁhGLEgéq ﬁhi;ugh.th%:pﬁblic;écﬁoéi ;§stém;
Migrant funds are aiso supposed to be set aside fo? the
special needs of migrant cﬂildren. Often they are lumped in
with other funds and the usefulness to migrant children is
diluted. Those are issues that we have become involved in.

| The failure to consult with parents in terms of

major decisions with regard to the education of their

' :children is another.majdr. issue we've been involved in in . "
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terms of migrant education and that involves issues of first
going to the school board and sayiﬁg you should have con-
sulted the parents; going te the state bhoard of education
and saying.that the local board didn't do this, what are your
procedures for enforcement of-the provisions of the federal
act, and when they fail to act going to the U.S. Department
of Education, which is the point at which my center becomes
involved, in terms of efforts to compel the state to compel
the local school district to do what they are supposed to do.

On all of the issues that I have mentioned in the
area of migrant education.

Another major issue thatlis'unique to ferm workers
is the issue of pesticide poisoning. Indeed, as consumers
of fruits and vegetﬁbles, all of us consume perhaps miniscule
guantities of pesticides, many of which do not have a very
long life, are biogradable by and large today.

| As farm workers worklng ‘the- flelds, often there
are maﬁor problems regarding readm1351on to the fields too
soon after spraying has occprred, some of which can come
into workmens comp issues but you've got major proof
problems there,

Indeed it is now widelyirecognized that a major
factor contributing to the high early death rates among

farm woxkers —— hlgh mortallty rates -- hlgh morbldlty rater

;1nvolve the pest;clde p0150n1ng questlon.
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Many of the standards set by the EPA involve 150-
pound males. Indeed many of the peoéle who work in fields
in migrant farm work are children and there are no pesticide
safety levels applicable to childrenber, for fhat matter,
for women, especially not pregnant women.

So major issues arise with regard to pesticide
poisoning. There is very little litigation that is actually

done and a lot of investigation and a lot of effort to

- attempt to get administfative agencies to do what they're .

supposed to do.

MR, DURANT: What agency is charged with the

‘ pesticide poisoning?

MR. NAGLER:” Well,\there's a whole collectiop of
agencies. Initially at the top under the Federal Insecticide,
Fungicide and Redenticide Act, anotherrarea of extraordinary
specialization believe me, the EPA has primary responsibility,
but the EPA has authorlty under FIFRA —— another pet name --
to delegate authorlty to state agencies and I belleve in 48
states they have actually Qelegated such authority.

In most situations, to be guite honest, it's a

division of the state department of agriculture that has

the enforcement of authority and when it comes to spraying

the farm workers in the field the state department of
agrlculture doesn t have too much concern about that problem.
MR DURANT*-:I wantﬁto-cut.myjqpestlpn}ggdpfﬁ;,f,gj
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I would like &o see if there are any additional things that
yvou and Mr. Mkore would want to prévide'me and the other
members of the committee and the board, things that you think
are specificaily unigue to migrant workers. |

Jus% so you get a sense as to my thinking, on the

minimum wage I'm not at this point =-- just to take one of

these ~- perspaded that that's unique to migrant problems.
That's a probhem that transcends that particular division.
I dpn't-waﬁt tg get intc the othgrs at this point:
because I havén't thought through it enough to know,
MR.?NAGLER: I'll just kick off a few others very
Vsimply. Someproblems that are not unique to farm workers but

the manifesta#ions are unique to farm workers because, as

" Bob said earlier, of the peculiar status of migrants.

A p%rson works in one state, goes back to his

base state, wfnt to collect unemployment compensation and

he has a whql# lot of trouble because of the interstate lack

of cﬁmmunicétion.

CerLainly unemployment éompensatioﬁ is'a problem
that many poor people have, many poor working people have,
but when it comes to interstate problems it applies to

migrancy. That's the unique problem involving migrant

farm workers.

The | same would true of food stamps. The same is

'ﬁ'@5{hﬁfrﬁefofHSociai.Seéurity;ﬁgyﬁentggf}Jflfia“jf‘fp,fﬂ;ﬁ"
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The father of the director of the migrant programs,
CRLA, California Rural Legal Aid, was a farm worker for many
years. When he returned to his base state in Texas after a
number of years of working in the fields and wanted to retire,
went to a local Social Security office, assuming that he
would have a Social Secufity card, assuming he was in the
system, They gave him a lock as i1f they had never heard of
him, and as if how could he possibly claim eligibility. He
certalnly dldn t have the requlslte number of quarters.

The reason he didn't have the requisite number of

quarters was because although crew leaders were subtracting

- money from his wages for Social Security for yea these many .

" years they weren't paying it in to the Social Security

Adminiétration and, like most of us, he just hand't kept his
pay étubs,‘so'he-had no way of proving in fact all the years
that he had worked that he had invested in his own retire-
ment, that he was e}igible for‘that‘

“fhaé‘kind.of p?éblem éccuré-ihdeed got'uniqueiy

among farm workers, but it occurs so much more severely

~among farm workers and especially among migrants in the crew

leader system, in this company store crew leader system as
it operates in agriculture.in America today.as to indeed
render  a unique problem.

But, llke the minimum wage, it's not absolutely

'7.;éskaQQiqqé3_ It s Just hte specmal status of mlgrancy and the
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farm workers renders certain manifestations of it as extra=-
ordinary and Hnique.

MR.‘WALLACE: Let me ask some guestion about the
manner in which the money gets spent, and this may be something
better directéd to staff,

As I'm looking at this chart in the front of the

book, are there separate recipients ~~ and I'm not talking

about national support centers -~ are there separate field
fepipients for-migrant'ppograms, or do we pump extra money
into otherwis% existing prégrams? |

It iooks like here at the top TRLA -~ I mean that's
a regular rec#pient gets money for migrants. Are there
separate -- | |

MR.%MOORE: The easiest answer is that there
aren't separate programs with the exception of those two.

Wha£ you're doing is you're funding basic field

programs with jearmarked money.is basically the result in

MR. WALLACE: Did somebody say something ébout two
-= are there ftwo special =--

MR. MOORE: There are two stand-alone programs —--
New York and Michigan. Other than that, we are =--

For example, I'm in the farm worker unit of Pine-
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administrative functions are done by Pine Tree Legal Assis-
tance's central office.

MR. WALLACE: I guess I've got the same guestion for
all of you all that I had for the previous panel. Are the
funds that go into regular programs for migrant components
really'getting down to migrants?

The previous panel seemed to think it was working
fine. Is it working fine with migrants?

MR;VMQORE; Yes. For example, our farm worke; unit

has at the present time three attorneys, two paralegals and

‘secretarial support staff., We are engaged 100 percent cof our

- time in farm worker and migrant issues.

We do not do'neighborhood office work and things
of that nature.
'MR. WALLACE: Is this part or your annualized

grant, is it a separate annualized grant, is it a contract,

- how does it work technically when you'take the migrapt money .

'into regular programs?

MS. FRANCIS: It's a coﬁponent of the annualized

- funding.for the program.

MR. WALLACE: So it's all part of the main annualize
grant.
MS. FRANCIS: Yes.

MR. NAGLER: But it's'earmarked and there is a

v gs |- grant condition contained -in. the: grant:stating X dollars must |
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be used for migrants.

MR.

MENDEZ: Do you consider this a ¢lass -~ migrsz

group as a class?

MR.
"~lass,"

"MR.

NAGLER: I'm not sure I know what you mean by

MENDEZ: Do you consider yurselves separate

and apart from the state units?

MR.

NAGLER: There are state units. There are loccal

units.off into which migrant programs -=- In New Jersey it's

regional.
MR.

-staie unit or
MR.

~ MR.

and I've work
services,

it

New York and Michigan, that we are part of the major program;”

MENDEZ: Do you consider yourself part of the
do you consider yourself a. separate uniﬁ?
NAGLER: It varies from state to state.

MOORE: Well, I can give you my experience,

ed algo in Virginia in migrant work legal

i always. considered with those two exceptions,

There are som?'w—,Obviouslije have a separate identity in

our own minds

because of the nature of our clientele and the

issues that we deal with being so distinct, and they are,

from the regular neighborhood office.

However, for example, where we are, and we have one

office in Bangor and in the season we have other offices that

|l we. set.up. on-

-

a temporary:basis, but we. share office space -
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and everything else with the neighborhood office.

| MR. NAGLER: You asked héw it works, Mr, Wallace.
I would like to direct your attention back again to pages
43 and 44 of the item we distributed on Sec¢tion 1007(h) in
which there were certain suggestions as to how migrant
funding.wﬁuld operate in fhe future and some unresoived issues)|
especially with regard to the subject that Ms. Bernstein
raised earlier and that is seasonal farm workers.
- . | The answer to some of those is,well, maybe it
doesn't Qork guite as well, as completely as it should
espgdially with regard to seasonals because the 1007 (h)
'secﬁionAleftfcpen the issue of how ultimately sgasonals would
be served when it came-fo.the farm wérker problems.

Indeed, in a couple of states there are regular

funds that to some extent can be used to.help'out the migrant

unit to deal with issues where you see a lot of problems

The number of seasonals in some states that Lillesand

‘Found and.that'cthers:havé ponfirmed, states like Tennessee,’

the work that farm workers that are in Tennessee that ére
supposed to be serviced, you've got a funding level of 83
center per poor person and you can't provide legal services
to anybody forl83 cents per poor person.

 The' Corporation suggested. that therewasspecml Ny

Acme Reporting Company

{202 628-4888




10
11
12
13
14
15

16

17

- 18

19

20
21
22
23

24

'be required to

: elséwhére to s

'parts‘df the ¢

-ana’ the. funds|

need, to guote

assist the mig

94

item four on page 43, the Corporation will

rant components in the Migrant Legal Action

program to develop a more effective communication and

coordination n
guote, base, u
will be set as
in base and st

lines between

It 3

the Corporatio

etwork linking, quote, stream, unquote, and

nquote, state programs; if available funds

ide fcr periodic meetings of farm worker staff
ream states to experiment with the use of Wats
base and stream states. Additional funds will
.fully‘implement this recommendation.

ust ain't.done any more. In large part because

n has abandoned the rule that said migrant

funds should be -- that the overall amount of money appro-

priate to serv

e migrant farm workers in this country should

be used to sernve migrant farm workers wherever they may be

and that is a

Mississippi do

I
. |
to receive the

Thusg

program in Mississippi and Arkansas and northern
esn't get funding because there is no program
funding there, that funding should be spent

qr?icezﬁhoée clients'ﬁhen théy‘re in‘differénﬁ":
ounfry.

, interstream coordination between migrant

programs to help the migrant programs to service the client

somewhere up t

The

is precious 1li

he stream later on when they move on.
COrporation doesn't do that any more, There
ttle fundlng prov1ded for that kind of functic

that would have been totally allocated to
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migrants before now aré dumped back into the general pot and
are no longer available to provide.special services to
migrants as they once were, so the overall amount of the
grant to the migrant programs to service a migrant population
for which there should be flexibility has been reduced
considérably.

Indeed ﬁhat brings me to the subject that I think
Mr. Wallace may have been leading me to involving the
speqial problems of migrant units.

. MR. MENDEZ:. You;re teliiné us == Let me see if i
understand yaeur argument that you just made.

| -The.argument‘you‘just made is_that if the person
in Tenneséeé does not have -- If the prégramin Tennessee or
Kentu;ky or North Carolina does not have migrant funding
that they're not going to help the migrants?

MR. NAGLER: We won't have the expertise to help
the migrant, M;.HMendeg,-gnd in@eeq outs%de gf the migran£~
u#its é;" | | |

' MR. MENDEZ: They will not —- They won't help them.

That's what you're saying? Shouldn't we write a grant and

don't we in fact write a grant that provides that they have

“to help those migrants even if there's no specific dollar

allocated moneys in those states, in certain states and in
certain programs?
co ::MRQ}NAGLER:Q;Thatxgpes'tQT?he'veiy7ﬁundaﬁentéliﬂ,ff
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MR.

MENDEZ: I understand that argument but I also

want to know if we have in some states and in some programs

there is not |specific dollars allocated to migrants and

you're telling me that they're not handling this migrant --

MR.

most likely ai

NAGLER: They probably are not and I think it's

function of the basic field programs' priority

‘setting procebs,-and that is that the migrant issues and

problems are not taken into consideration when they set their

priorities, sp that when they have priorities in terms of

-Social Security entitlements or food stamp issues for their

general population that they're serving, when somebody comes

in and says-ILhave a minimum wage prohlem they say that's

not a priorit& in terms of what we just went through to set

up priorities

MR.

:MENDEZ: There's a national statute that says-

Ehat:migf&ﬂt‘bréblémé_are:tb:bé'conéideréd}“énd don't you

believe that we 6ﬁght to put some sort of'proéiéo'in each of

the grants wi

th the iocal groups that says that they-have

to look at those?

MR.

NAGLER: That fundamental gquestion is almost

like among the early questions at the beginning of the Bible

-in terms of what is the meaning of life.

. what js'the meaning of life’in legal sérvices in - {'
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terms of migrants. That's why -- The answer to that gquestion
is precisely. why migrant units weré established in the first
place, to provide that kind.of service and to see to it that
the prégrams in their migrant units would have the expertise,
the special outreach facilities, the language competence.

MR. MENDEZ: &And for those programs that are not

‘presently covered =-- we have 43 and we have 300 grants, we

have over 250 that are not specifically allocated.

Don't you think that we ought-to write a provisien
into each one of those érants that they have to address the
migrant program?

" MR. MOORE: . ‘Né, because there are specific
priority setting processes that évery legal éervices office
goes tﬁrough.

I don't believe that.you can impose that on a --

MR, MENDEZ: That's a national problem, though.

 MR. WALLACE: Well, we're doing that by this

" component’ to ‘the"¢rant. We're' saying weire giving you this"

‘money and this is what you use it for.

MR. MOORE: That is correct.

MR. WALLACE: I think that's the priority. I mean
that is a demand.

"MR. MOORE: But within that money that goes to

basically the field programs to set up a separate office to

:;ﬁakéﬁcAré.offﬁigtantfpiqbiéﬁs;fﬁﬁehﬁwéﬁﬁéﬁéibﬁ;'own'priqtityﬂ.:
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‘*ppbﬁigtidﬁjsin

setting proces

MR. NAGLER:

we imposed tha
got to estabﬂi
foremost, loo%

In't
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S.
Let's take e look at the pregrams the
t requirement on. Certainly programs you've
sh priorities at the local level. First and
at who the population they serve is.

he City of Detroit, it doesn't make a whole lot

of sense to impose upon the program that services the Wayne

County program

a requirement that they provide a competent

job of serviching the nigxants because the migrants that pass

through their

population.
FPor!

resources for

make a lot of

area are not a signifieant portion of the

them to develop the expertlse and set aside

a relatlvely small number of people does not

 sense.

It does make a lot mdre sense when you get out into

the rural prog
units are locat

| 'Ind
kind of focus
job in that axy

In ¢

rams, and indeed that's where the migrant

ted

lfferent states, there hes been exactly that
on the part of the Corporatzon and a weJl done
ea, too, in moet places.

ertain places, quite frankly -- Northern

Mississippi, Arkansas -- where there are significant numbers

of migrants -=-

had among the

I daresay Arkansas, southeast Arkansas, has
largest growth rates in terms of migrant

ce the development of the Lllllsand study.--~

!
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There are no adequate services provided by the
local legal services. Provided the grant does not go to
anybody, it goes back into the general fund. It does not
service migrants either in Arkansas or northern Mississippi
or anywhere else, for that matter.

In order tﬁ alleviate that problem, my centér'in
cooperation with Texas Rural, decided that we were going to
try in some way to develop some kind of servicing for Arkansas
migrantg,gnd;ye'actuélly went ‘in and’Started_;-

MR. WALLACE: _Why'isn't it being done in Aékansas
and north Mississippi?

MS. FRANCIS: He's pointing out the two states in

which migrant expansion has not occurred. When money was

provided by congress for expansion, there were some planning
grants sent to Texas Rural, and I think Mississippi.
Money has gone out on a one-time test basis over

the years and in terms of migrant funds retaining their

.character, I'm not sure precisely what that means.

Mr. Naglér‘éan pqint out éxampies fo-ygu, i Eeiiéﬁe'
it was in '8l where there was a substantial amount of one-
time expansion money used for migrant purposes, the farm
work advocacy fund, some industry coordination and other
kinds of projects like that.

Over the past -- I guess it was in 1983 and in

;";251'J1984,;th@_d@;;axs;:thé_ﬁigﬁan;udéllaféﬂthaﬁ-Wégé_sgtyaside ~ ~
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of Arkansas and Mississippi were not speci-
or migrant purposes but were in fact dis-

I believe in 1984 the number was 108 of the
legal services programs throughout the country
elir service capacity.

e one~time dollars from those two states was

over a million dollar package of funds of

rs that were distributed to those ==

WALLACE: I guess my guestion is why north

Mississippi and. Arkansas don't want the extra money.

MS. FRANCIS: We haven't identified a service

provider for t
adveftised in
service two ar
March.

MR.

there and ever

Thisg

but why isn't

hose areas. In the past two weeks, we have
the Federal Regisﬁer for a-service provider t«
eas and I believe it expires on the first of
WALLACE: We've got programs on the ground
ybody else -- all.of ;hg rest of this -goes ﬁo
ams. . | |

may bé speeific'to‘ﬁedple-like mé in Mississippl

north Mississippi doing this job? Why don't

they call up and say, yeah, we'll take the money and we'll

serve these mi

MR.

grants?

NAGLER: Mr. Wallace, the answer may in large

part be somewhere in the vague area of politics and poker.

The

folks in: morthetn Mississippi and-Arkansas,’fo..
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a variety of reasons, just haven't been able to get together
on developing a program, although extensive efforts have
been done and, as Ms. Francis mentioned, there were planning
grants made in both northernMississippi and Arkansas.and
people just couldn't do it. They just couldn't submit a
satisfaétofylproposal for providing éervices to migrant.
Part of it may have been that folks just couldn't

negotiate == just couldn't deal with each other well enough

to put the proposal together, I just don't know the details.

MR. MENDEZ: We're cutting this one off. Thank

you very much.

MS.BERNSTEIN: Just one question. I just want to

-get on the record.

Steve, could you tell me about your board of
directors, just off the top of your head, and what their
gqualifications are for your board?

.'-' MR. NAGLER: My board of directors? I'm sure you
'ailfﬁnderstgnd that|thé Migraﬁt‘Légal‘ActiohrPrdgraﬁ is |
a national éupporf center and I'ﬁ hoﬁored éhét thé miérant
programs have asked me to ?epresent them here but we're not
funded as a migrant programs. We're funded as a national
.support center. |

If you want to know about the relationship between

"migrant programs and the national support centers or

"hatibnalféuépdrt?ééﬁtefsﬁéndffiéfd”pfbgréméﬁ*anSfisinot'”?ff
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lawyers appoin

MS. BERNSTEIN: To the extent that you can remember

their names_aﬂd what their affiliations are, I would just

like to get th

MR.

director of the Illinois Migrant program is a member of

the board., Ti

Pigckering here in the District of Columbia. Greg Shell I

believe is on

~- the other lawyers include the former general counsel to

the Agricultu#al Labor Relations Board in the State of

California thse name escapes me at the moment. David Hall
who is executive director of Texas Rural Legal Aid is

.chairman of‘the board.

Washington, lawyers who are with migrant programs around
" the country and a couple of lawyers who are in general

practice and client members.

MS,

that this gentleman was ever introduced to us.

MR.

CUEs.

NAGLER: Tina Fowski, Illinois Migrant ~--

It gonsists of a mix of-pebple:who'are lawyers in

e

102

that regard in the type of service we do --
BERNSTEIN: Okay, I just asked —-
NAGLER: Our board consists of a majority of

ted by the D. C. Bar,

em on the record.

mothy Dike, partner of Wilmer, Cutler and

the board, Maryland Migrant Program. The former

BERNSTEIN: Do you yourself =- I don't know

MOORE: My name is Robert Moore.

BERNSTEIN: Do’ eithex’ or you: serve’ in. addition - |-
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to the programs in which you are funded on any \\\
MR. NAGLER: I don't. | ,.\\
AN
- AN
MR. MOORE: No. ' \

MR. MENDEZ: Thank.you very much.

MS. FRANCIS: If I may, a paper has been prepared
for you on migrant fuhding and i jﬁst for the record also
wanted to include the conclusions reached in that paper =--
that is, that funding for migrant purposes has been identi-
fied and funded by the Legal Services borporaﬁion'and'We-
understand or will recognize that ié the difficﬁiéy'involved

but that agreeably there are innumerable difficulties in

. counting—and defining -the number of migrants.

Relétively they are a very minor portion of the
census of the entire population of the country. The
corporation does provide some funding. The statistics,
at least that we reviewed, seemed to conclude thét those
pgpulgtipps are delining and that g*gut %ﬁ;thg fundipg.in

1986, as with any other funding component, would havefitsA

impact but that it should not be a severe impact.

MR, MENDEZ: Thank you very much., We will incor-
porate the paper prepared by Mr. Bogart for Mr. Opsut into

our record.

MR. NAGLER: ‘May I state for the record, Mr. Chair-

man, that we did not have the oppo:tuhity to comment on

ftﬁiggpapé?;;jjb

Acme Reporting Company

202t 628-4888




10

11

12

13

14

15

16

17

18,

19

20

21

22

23

2

104

MR.| MENDEZ: Please prepare whatever comments you

have and mail them off to us and we will use those in our

final decision

making.

At this time, I will ask Willie Cook to come forward

and we're going to have discussion on the Reginald Heber

Smith Fellowship Program, and I would like to have Joshua

Brooks, as wehl.

Mr. Cook, I've asked the others and I'll ask you

the same question. Do you have some remarks that you would

like to make first, or we're at your service.

MR. |COOK: I prepared some brief remarks and

attached a coﬁple of charts which are results of a survey

that I did in| early January, asklng a number of questlons of

some project dlrectors concerning employment of former .

Reggies and the questions that I asked of the project

directors were

basically some guestions that some of the

board members had posed to me'and it was an effort toitry_

to get some quxck answers so that we could begin the jOb of

gettlng a clesr view of what klnd of an 1mpact the Reggle

program has on

Now

not exhaustive
of how importa
program and I

surVey and I'

legal services nationally.
the questions that were asked of course are
but I think it begins to give us some view

nt the Reggie program is to the national

suspect that if we do a much more thorough

sure ask a’ lot more quest;ons we: could getf
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a better idea of the rcle that the Reggie program had played

in the national program since its inception in 1967, so that

- was one of the things that I was interested in.

Of course the other more immediate problem, too,

is what I consider to be the difficult situation that has

-arisen because of bringing this program in-house and in

what I feel a program that's basically at a standstill now.

Precious time has been lost in terms of recruiting
particularly for the 1385-1986 program year.

I don’t know where ygafwant me to start but maybe
the place to start is with the survey and some of the |
reséonses that I got.

| I sént_a.leﬁte? out;:which I.attached to the copy
that you have =-- I hope all of you have the submission that
I gave Mr. Daugherty and asked him to give members of the
board -~ in which I asked project difectors four basic
questions:’

‘Oné,-I wantedﬁﬁnknaw how-ﬁany attorneyé on ‘the
?fesent staff are formef Reggieé. The second question was
how many of those former Reggies are members of a minority
group and I asked them to indicate which minority groups were
repfesented,

The third gquestion was how many of those former

Reggles are women and the fourth questlon was please indicate

-

'fwhat posmtlon those former Reggzes hold now, such as project
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ging attorney, director of litigation, senior
f attorney, et cetera,
t responses -- I sent out the letter to all

ors and I got 209 responses as of February

15th, and of those 209 programs respanding 12%, I think it

was, or 127, 1
Reggies presen
indicated that
staff.

Now
comments gives

each program t

Then
I have the cor
that I asked.

What

28 programs indicated that théy had former
tly on their staff; 82 of the 208'responses

they did not presently have Reggies on their

the chart that is attached to my written

two pictures -- One, I listed individually

hat responded and I gave the individual

-responses of each of those programs.

on the other sheet ascompanying my statement,

posite results that key in to the four questions

you will find, just brlefly, is that of the

128 programs that said. that they had’ former Reggies presently

employed, that

those 128 programs sald that they had- 252

staff attorneys on their program.

In t

erms of the minority group breakdown within

those 128 programg, they said they had 71 black attorneys,

38 Hispanic attorneys, nine Asian attorneys and ten Indian

- 'Al'so'_ , the" fe"s;pénsés. 'j.;;aic'-&j;ed, ftﬁ'a__tf of the ‘252
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former Reggies on the staff 110 of those are women,

In terms of positions that are now held by those
former Reggies within the 128 programs, you have 39 project
directors, 39 managing attofneys, 14 directors of litigation,
25 senior attorneys and the remainder, 135 staff attorneys.

I personally was unsure of what the mix and what
the spread was when I set this up and this was one of the
reasons why I suggested in my written comments that I think
what we need to do is to do a much more thorough survey in
terms of gatﬁgfihg information about the Reggie program and
the impact that the Reggie prograr has ﬁad on Legal Services
for lots_of'reasons.:

Fdr instaﬁqe; a number.éf tﬁe.peopie whb said that
they don’t.preseﬁtly have former Reggies on their staf§
indicated that the Reggies have in fact been very important

in terms of that program's existence over the years and I

" noted in my written statemeht that one of --

A resﬁonse;.foﬁ instaﬂcé,'from.Terfy Rocﬁé'in
Chatlot£e, North Caroiina, he indicated that while they
presently don't have any former Reggies on the staff, he
indicated that since 1972 there had been 16 Reggies
assigned to the Charlotte program, that eight have remained

with this program for periods of four to six years after

. the termination of their Reggie contract, andhe said that

¥'anqthei'foufﬁhad;jbine&-othér~1e§a1'ser5ices-prbgréms R
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immediately after termination of their Reggie contracts.

He| goes on to say that one former Reggie is the
executive diéector of an Oregon legal services program and
he points out that former Reggies are doing things not in
legal serv;cés but directly related to representing clients,
such as heading c1V1l clinic programs at the University of
North Carollna.

He |said a third is the clinical instructor at

North Carolina Central University.

Soiwhat I think we will find is, when ﬁe get more
thorough res&lts and perhaps think about some better
questions or\more detailed questlons, is that the Reggie
program, even though statlstlcallv a small part of the
dollars thatilegal services grants each year, has had a
very significant impact on the national program in many,
many ways.

- If you take the’ leadershlp 1ssue,,for 1nstance,
you £ind that among the 128 programs that said they had |
former Reggies, you had 39‘of those programs headed by
persons who were former Reggies.

Approximately 31 percent of hte project directors
of thoseprogfhms were former Reggies.

I think that's a rather significant indication of

- what at leastl local communlties feel about former Reggles.

i.thlnk at any one tlme depenazng upon what the :
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funding level is, you may have anywhere from 200 Reggies
to about 250 Reggies at any partiéular time out of a total
number of about 4700 staff attorneys in the coﬁntry.
7Basically what you are seeing here is an impact
oﬁ a program that is relatively small statiscally speaking
an impact ﬁhat goes fér beyond the numbefs.because I was.
really guite startled that you would have almost a third

of the project directors of those saying that they had former

'Réggies'being‘formef Eeggies themsgelves. -

.MR., WALLACE: That gets me to the real guestion

that I think if the survey is to be done needs to be asked

and it's really the only question that is going to turn out

té be controlling in my mind.

The question that isn't asked is are your Reggies
any better lawyers than the lawyers you_récruit by your
normal methods.

.7';N§w‘the first_lawfér}qn ydu;_list here ;squrtha._ )
Bergmark in Southeast Missiééibéi. éhe's-é'gobé léﬁfer
and if she's typical of thg people that the Reggie program
is producing, that's the kind of thing I would like to know.

The raciél and sexual breakdown doesn't mean very
much to me. What I want to now is are these people any

better lawyers than the ones you get through your normal

_recruitment.

-t.-fMR.‘COOK:} Let me' answer that. in a‘number of waYs;ﬁ
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h == Well, you have your peint of view in terms
not the racial and sexual breakdown is impor-

I think the racial and

sexual breakdown is extremely important.

Putting that aside for a moment, in answering your

question are these better iawyers than the regular peoble

who are recrﬁﬂted by legal services, I c¢an't say yea or nay.

My personal view is yes, they are, but you have

to keep in mind where I'm coming from. I am a former

Reggie and I tend, for instance, in terms of recruiting

people to my H
same kind of r

criteria in sd

rogram in Washington, D. C., I tend to use the
1ecruiting teghniques and the same kind of

tlecting staff attorneys'for the D. C. program .

that they used in the Reggie.program both when I was a

Reggie and also when I was a deputy director of the Reggie

program,

I guess in terms of answering that queétion, you

would haveAfo

would have to

really go out to your client community, you

deal with staff attorneys, project directors

around the country and ask that guestion to them.

|
I tbink if these statistics are any indication of

how people feel, at least ag far as project directors are

concerned, somebody out there feels that at least a third

128 programs,

.of the project directors who are project directors in those

féomeboa¥ffee;s.ihét'those'péqple haﬁe'dbnéféﬁ
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extremely good job. Otherwise, I don't think that those
boards of directors would have seléctéd those people as
Regygies.

I think that you will also find, too, as you go
around the country that a common view that the Reggies that
have come into legal services since 1967 are among the best
lawyers that this program has ever had.

Now wheether ox not they are the best lawyers in

" legal services, I can't tell you, but I think as a group, .

Reggies and former Reggies, most people will tell you are
perhaps among the best if not the best lawyers in 1éga1
services.

-fheﬁ tend to Eé extrémely aggressive —;‘nét that
all legal service attorneys éren't extremely aggressive bu£
I think they are carefully chosen.

I think they are highly sought'after. I think in
terms of retention or at least people who are viewed as
canidaées for retention, Réééies cerééiniy iate véry high

on that list.

I think the answer, Mr. Wallace, to one part of
your question is that obviously client groups and local
boards of directors obviously feel that Reggies are in fact

among the best lawyers if the promotion rate or the kind of

- jobs that they get are any indication.

Now on the other part of yOur question whlch Vou
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question whiph you said you didn't feel particularly impor-

tant or not as important as the one that you asked, I would

simply say that I disagree with you vehemently for this

reason. i

Thé Reggie program I think more than any program

in the national program has been singularly responsible for

introducing into the national legal services movement more

minority attérneys than has any other program that has been

able to do tﬁat.

I %hink those of us who have been in legal services

for a numberi

of years will attest to the fact that the local

programs loo#ing back since 1965 and up to the present date,

- although thiﬁgs are a lot better now, legal services

nationally h%s not done the kind of job in recruiting

minorities aﬁd women.on'a local level that they should have

been doing ar

attorneys.

As

ld I think the Reggie- program has for many

L the prlmary provxder for partlcularly mlnorlty '

a matter of fgct -

MR. MENDEZ: Let me ask a question. Do we have

in our contracts with the local groups that they have to go

out and recruit minorities?

MR. COOK: Well, we have an affirmative action

'requlrement in legal services, but what I m savying, Mr.

"'Mendez, theré 1s a dlsparlty between what is supposed to be
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done and what in fact is done.

Let me just point out I'm not saying that in 1985
it is as bad as it was in 1970, but what I am saying is that
even though everybody sort of generally recognizes that
problem, for one reason or another the inclusion of minorities
as staff attorneys in local programs is simply'ﬁot.-— that
job has not been done very well.

It is done better in 1985 than it was done in
}970, but the fact is that the Reggie program has been
singularly the most important program in bringing minorities,
and also I would say women, into legal services programs. in
a way that no Other.proqram has been able to do.-'

MR.VMENDEZQV.Thislis to:Mr. ﬁrobks. Siﬁce 1576
how many Reégies have we funded? Do you have any. idea?

MR. COOK: I don't know the exact number bhut

a'yeé;,. Now . that figure has va;ied.i I mean stétimeg‘you
geﬁ 130 ﬁew Reggies anéuioo s;cqnd-yeﬁr Regéiés.}:SoméEiméé
you get 150 first-year Reggies and 120 second=-year Reggies.
MR. BROOKS: I certainly agree with that, and I
would place the total over the years fxom 1976 through 1985
figuring on the basis of an average number of Reggies per

year of 200 that we're talking between 1800 and 2200 for

" MR.'MENDEZ: And we presently have about 2502
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COOK : Keep in mind 252 from the 128 programs

that said they had former Reggies. Keep in mind also that

that means rodghly 150-some-~-odd programs did not respond.

MR.

MENDEZ: I recognize that, but I also -- having

done lots of ﬁolling in my prior years know that if you don't

have something you usually don't respond, and I'm not going

to create any

ibias one way or the other.

I wéns to have a study to confirm that and I have

on pfeﬁidus c&casions asked, and yoﬁ'lllrecall that I've

‘asked him to do a study to tell us that number.

Have you performed any studies to that effect or

MR.

has there been one started?.

BROOKS: We have not performed any studies to

answer that sQecific request.

With regard to yvour previous question of how

many Reggies are we currently funding, the number is 194

‘for this program year. That includes 111 first-year Reggies. |.

aﬁd 83 second=year Reggies.

MS.

SMEGAL: Mr. Chairman, your numbers don't

include current Reggies.

MR.

COOK: No, no. Only Reggies =-- only former

Reggies, and I might add also depending upon when you ask

a question you'll get a different result,

For

instance, when I answered the question for my

program as’ of!

‘last Friday, I had a diffékenf result because, .
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for instance, one of my managing attorneys who had been
with us for nine years and started out with us as a Reggie
resigned in mid-December.

So one of the things that I think will be impor-

tant i to do what Terry Roche did, too, to take a look at

the history of the Reggies from the time they first got
Reggies and to try in some way to track what happened to
those people.

. For instance, how long did they stay? Of all of
the Reggies that you got since whenever you first started
getting them, say 1972, what happened to each one of those
Reggles that they =--

MR. MENDEZ°{ Why sh;uld-we.dé.that?.

MR, COOK; ‘Well, I think it gives some notion --
Well, Terry Roche, for instance, even though he presently is
able to say that no former Reggies are on the staff, what
he 1s saylng is that since 1972 former Reggles have played
a very 1mportant part in the Eéntlnuatlon of its program;
both in terms of leadership positions and staff attorney
positions.

What it means is that it gives you some idea as
the pérson who is making the decision about funding this

program or contimuing it or cutting it whether or not the

_program -- what kind of beneflt does the national program

derlve from the- Reggle programsand 1t helps to answer that
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MENDEZ: I understand that and I think your

For doing it as quickly as you

did, it's really remarkable that our organization, being

large, takes Qime to develop that and I'm glad that you

could do it oﬁ your own and do a really remarkable job.

The

deputy directgr and

MR.

1973 until Manch of

MR,
board oxr some

uR,
four years.

MR,

question I have for you now is when were you

how long were you deputy director?

COOK: I was deputy difeqtbr'from March of
1875.
MENDEZ: Have you been the chairman of the

such thing?

COOK: Chairman of the Reggie board for about

MENDEZ: For what years and how long == Are you

still on the ==

MR,

whether I'm st

COOK: Well, there's séme ‘question gbouﬁ'

ill on the board right now. One doesn't know

exactly what the status of the Reggie program is, but I

consider myself still the chairman of the Reggie advisory

board.
MR.

want to make?

-to address el

" MR.

MENDEZ: Do you haveany other comment that you

I've got a couple of question I would like

'COOK: Well, I put some of my notions about "
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what I think this board ought to do as far as Reggie programs
in my written comments, but I just;-

MR. MENDEZ: I tell you, as I will address every-
one here, it is very helpful when they're in writing because
we can take them home and think about them and review your
comments and i appreciate that.

MR. COOK: There are lots of things I could say

about the Reggie program., I just ~=- Well, let me say this

right now.

I'm very concerned.about the continuation or the
continuity of the program. I don't know what LSC is doing
in—house in terms of, for instance, déaling with the 1985~
86 class. | | | | R

I thiﬁk we should ask but let me téll you that I
don't think anything is being done and what I think has

happened is we are nowrat the end of February and if you

.deal with the Reggie cycle you cahnot deal with getting

a good éléss to.bégin'in Augus£ 6f“each féar if.by.thé ené
of February you have done %iterally nothing in the area
ofrrecruiting, in the area of interviewing and trying to
deal with ~--

I have gotten calls from all over the country

from third-year law students asking me what should I do in

- terms of trying to get into the Reggie program for 1985.and

86,
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Now there is =- as far as I know, there is nothing

being'done wit

thin legal == within the Corporation to deal

with the continuity of that program for 1985-86 and it points

¥You

folly in brihging that program in-house.

simply don't have the people in-house who

either have the time or the resources allotted to deal with

~ the Reggie program.

Thaﬁ's aside from another.problem I have which

is I don't think the staff of LSC ought to be in the business

of running regular legal services programs.

They have never done that before and in my view

they don't do
The

MR.

shouldn't be [in the business of running a legal services

program,
MR.

MR.

‘that very well.

other thing ig ==

MENDEZ: Let me ask a questioﬂ; You say staff

COOK: Yes.

MENDEZ: Tell me why legal services ought to

' minorities. |Is that the ‘only reason that we're doiﬁg.ip?
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MR. COOK: No, no, no. I don't think so., I think
that is a very important function but I don't think that's
the only function.

We talked ét the last meeting that I attended, for
instance, about one particular aspect of the Reggie program
that I think is important =-- national recruitment.

One of the guestions that somebody on the panel
posed to me -- I think Mr. Poﬁag, as a matter of fact,
brought the iséues up ---yhy isn't it better to have local
progréms do. their own recruiting éf Reggies? Why wouldn't
that ?e a better way of recruiting Reggies?

My answer_is”that no local program can begin to
ﬁéécﬁ the resburcés-that the Régéie“prééfah has.provided
over the past years, nor can they reach the pool of appli—
cants on a national basis from all of the law schools that
the Reggie prbgram has been able to reach since 1967.

MR. MENDEZ: Let me ask a question of Mr.- Brooks.
Can you tell ﬁe‘how ﬁaﬁy attérneyéiinthe'ﬁérioﬁé érouéé
are black, all together,

MR. BRODRS: You mean in this vear's Reggies?

MR. MENDEZ: No. How many black attorneys do we
have that are members of the grant communities.-- that are
-=- how many lawyers of our recipients are black? \

MR. BROOKS: I don't have the answer to that.
Thatlnformatlonls _f'éa&iiy a{ra'li;i'ab'l'é;""_ 1 aén'{:_',.ﬁa‘x}'e"a'f:-:'b'-px'f.-"- 1
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of that booé here.

Mﬂ. MENDEZ: I've got my staff book here.

Tell us what you would like to see done with the
Reggies and what is in fact happening with the Reggies for
this year.
MRL BROOKS: Let me start by answering what in
fact is happéning with the Reggies this year.

Let me begin by saying that at least initially

. the reason that the Reggie program is in-~house, of course,

is because a@ministrative responsibility for the program

was relinqui#hed.

Atithat point, it fell to the Corporation as its

lot to take over control of the program in midstream at a

very criticai, very crucial time, and try to hold it
together as best we'can. I think we have been doing that.

Where we are in the process at this point is this.

~ .We 'tied into. the process where Howard left off. I ‘-had

every reason |to believe, and that was since confirmed over

the past couéle of months that I worked with the project,
that a significant amount ;f recruitment had already been
commenced by Howard ﬁniversity.

Certainly not as much of a recruitment effort

as they would have undertaken had they been allowed to

or had they chosen to continue with the program, nonetheless

‘a significant amount of recruiting has taken place.
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I tell you why I say that. I have had occasion by
telephone and through letters to sﬁeak with a great many
law school placement offices. I know as a matter of fact
that there are a great ﬁany applications currently on file,

I have talked to well over 150 applicants per=~
sonally on the-phohe, applicanté'and people interested in the
program. We currently have on file at the Corporation I
estimate approximate 200 applications in various stages of
cbmﬁletion. |

What we found when, as Ilsay, this program came
in-house, was that from a tactical peint of view, from a
strategic point of view;IWe did have a massive problem on our
hands in terms of trying to come to grips with all-of this
and to put it into some kind of workable form so that we
wouldn't loseé, as Mr. Cook has pointed out, at least.those

applicants who had expressed an interest in the program and

" who had ‘made 'some effo:t_tp_appiy_tb_itmi

-

I ‘would also add that one of the most complicating

factors with regard to those recruitment efforts that were

commenced by Howard was the fact that current year recruit-
ment materials were never sent out to law school placement

offices, number one and, number two, current applications

were not sent out.

We found what we had to do when we took over the

program on'December lst was realizing at that point we neithef
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had the timeinor the resources to attempt to draft from

gcratch recruiting materials on our own or devising a new

applicaticn blank, what we did was plugged into the old

application brocess the way it worked and attempted to go

with thathan§

that's in fact what we've been doing.

Wh%re we're at with the process at this stage is

that we have}ready to go a mailing that is designed to go to

law school p}acement offices where we know there are a number
|

df'applicati$ﬁs'curréntly on file. I couldn't tell you how

many.

|
I

That same mailing is designed to go to local

programs adv#sing them of the process and how they are to
| : ’ ' ; ‘

be fitted in#o the process this year, and that mailing is

also designeé.to go to current applicants who have forwarded

their applic#tion materials to us in order to advise them

of where the |process is so that they can plug into it at

this péint. °|

We have done a great deal of work in attempting'

to tie onto the recruitment efforts that Howard did commence

and I believe

that we have done a good job of tying onto

that process jand in fact are ready to communicate that.

MS.

BERNSTEIN: Let me ask Josh a question.

Over the history of the Reggie program, if my

me correctly there has been a lot of concern

about'ﬁhé'Reggie program by Qa:ious boards ih'ﬁériquéfféaf;,
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The purpose of the Reggie program shifted somewhat
in various years. Could you give us in a couple of para-
graphs what the history of the Reggie funding is in the
Corporatiqn and what some of the major concerns and major
studies found with regard to the Reggie program?

MR. BROOKS: Let me begin by saying I, too, am
a former Reggie. I am proud of it. As a matter of fact, I
happened to have served in the same claés as Willie Cook did.

I think one thing that's clear and that no one will-
dispute; the Reggie program has been a source of great con-
troversy throughout its existence.

| The charges.and countercharges primarily have'dealt
ﬁith the area of acﬁivism aﬁd go to the'matter of whether
Regqieé in their zeal, in their commitment to provide legal
gservices to low income people have somehow or other exceeded.
the restrictions, have exceeded the bounds that have been
piaée@.updp ‘them.by the Act.

) iA.great manf cri£ics gé on tﬁe record as éaying
that indeed some Reégiés have -~ I've never seen any numbers
but there is certainly a body of thought out there in support
of the proposition that Reggies have historically =~- Some
Reggies have historically exceeded the proper bounds of the
Act and the regulations.

With regard to monitoring reports that have been

 issued on the Reggie proérém in the past, I.don't fgééll--
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ections of the monitoring report that addressed

whether there was any substance to those

monitoring reports that I'm familiar with,

!
and they're the only two, I believe, at least that I've

read anéd I bel
within the pas
of the program
tﬁelprogram wa

I do

MS.
One of those g

by Mr. Mendez

action. '

When

he felt that t

ieve that have been done on.the Reggie program
t ten years, go more to the administration

and how we might effect improvements in how

s managed.

n'trknow if that's responsive to your gquestion.
BERNSTEIN: Well, it's not entirely responsive.
uestions -~ Qpe of my concerns was alluded to

when he was talking about whether or not the

dy have a responsibility for affirmative

I first started at the Corporation and talked
about the Reggle program he tol& me that

he Reggle program prov1ded a crutch to the

program that was inappropriate and that because the Rquie‘

program existed programs didn't make an effort to push for

the affirmative action hiring of attorneys that they should.

I don't know whether that's true or not.

was a concern

That

at one point.

I think that the Robertson study -‘Vif I've got

" the name iighﬁ'—- had a concern that there were additional
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problems in the whole retaining of attorneys. There were
problems in whether or not the Reégies provided ehough
service to the program if we were not in-a period of large
expansion, that a person should be placed nationally in a
prorgram that might not have the funds to hire somebody
the following yeariand therefore without the Reggie com-
ponent for the following year that person would not have

an opportunity to work in that program and that recruitment

‘within that ioeal_area would possibly result in more long-

term minority hiring of persons that would end up staying
in the program,
| Do you have any figures or --'Do you have any
figu;es of the number of yeare that -- lest year's Reggie
class, how many of them will be retained by the programs?
"MR. COOK: That's one of the reasons why I say
in terms of additional survey questions we need to devise
a eufveying inet;uﬁent.that gets to’ the heart of that kind
ef éueseieﬁ. | | o | |
When I ﬁentioned Terry Roche's comments, eveﬁ
though he doesn't have former Reggies right now} he indi-
cated at least for his program what those 16 Reggies had

done or how long they had been with this program since 1972.

I think we should be able to gquantify that kind

of information so that we can say for every program that has

had Reggles since whenever they started qettlng them, they
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can say how many Reggies remained with their program.

Those statistics certainly were being kept when

the program was at Howard because, for instance, that I

got a Reggie one of the things that we were required to do

in applying f#r Reggies for the subsequent year was that we

had to tell tﬂe Reggie program how many people -~= whether or

not we were retaining Reggies whose contracts had ended, for

instance, and

regular staff,

if we were not retaining those Reggies on our

why not, and there were numbers of reasons,

Somgtimes people would retain Reggies or would not

retain Regqiee for various reasons.

good, they woqldn't be retained.

If performance was not

Or sometimes programs

didn't have m#ney or said they didn't have money to retain

Reggies becaues there was no expansion in their budgets.

I th

iink that we can get a handle on that kind of

information, i.e., how many Reggies have state and local

have ended.
MS.
you made a sta

lots of calls

programs and for what period of timeé aftér their contracts

BERNSTEIN: One followup. The Reggies =--
 tement that there were people that you got

from third-year law students wanting to know

about this year's programs.

If I'm remembering the practice right, a person

-who wants to apply for a Reggme fellowshlp can request to

be'placed in vertaln localesr geographlcal locale, and then
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it's matched to the extent that it can be with regard to
program needs,

Am I correct?

MR, COOK: Yes, but that's only part of the process.
That's why-I.také issue with Josh Brooks in terms of what's
going on now,

There really isn't anything going on ét the
Corporation in my view -~ When I say there isn't anything
going on, keep in mind Whéf‘the'Co;pdration is doing in-house
compared to what should be done if that program is run
properly. There isn't anything‘geing on.

Now in ter@s §f tﬁe match, you have to go back
even further. Before you even get people matched -~ that's
further down the road when we start considering Reggie
applicants to determine whether or not they're going to get

a Reggie or not get a Reggie, then you start dealing with

' their geographical préféréhées.”'3“

Long beforé éﬁ#t,‘you have #o aé mﬁch méré in
termé 6f generating Reggie app}ications for thé program,
You cannot wait until the ehd of February like what has been
done noﬁ and hope to get the kind of application ==-

People have to go to those.universities,~they

have to drum up suppeort, you have to get second—yeaf law

.-students, you have to get third—-year law students to come

to seminars, to come to recruitment sessions, so-thatgyou
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have a trai&ed recfuiter going out there, talking to that
person or t@ose groups of people Qt those universities

about the v%lue of the Reggie program, the value of a career
in legal ser&ices.

Th%t kind of thing is not being done by the
Corporation.: They don't have the staff to do it and they've
started veryélate in the game.

By:the time that we get to thé point that you're
talking about -~ i.e., dealing with a persoﬁ's geographical
preference -i that person ﬁas'already been chosen., That's
at the end of the process.

Msi BERNSTEIN: Okay. I underspand the concerns
feqarding wh@tthe Corporation is doing right now and
that's not réally my quest ion.

My lquestion is, if the pefsons who have an interest
in legal serqices work during the time that they're in law
éthdol'haﬁg“a'gédgfapﬁiéal pféﬁgfenég;'whiqﬂ I understand:
thét thé§ do, then it seems to ﬁe thaﬁ a mdre direct approach
for them and a more direct approach for our programs would
be for them to apply to our programs directly.

If we need to have a facility arranged in which

that effort ils augmented through the Corporation, then it

seems to me ﬂhat that's the more direct approach in terms

.0f persons wﬂo many want to be committed to legal services

in a given community.
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MR. COOK: Ms. Bernstein, that will in fact
happen some of the time but my point is that some of those
law students may or may not write to a particular program.
Some will, some won't. |

My point is that the Reggie program in the past
facilitated in a way that no other program in the national
legal services facilitates the matching or the‘bringing
together of law students all over the country.

We reach a poollof peoplé, a pool of potential
legél services attorneys that no local program can ever
hope to reach. We can reach -~

Yoﬁ have-in many instanceslwhere you have yout
most success == local programs generallf have their‘most
success in recruiting law students in the locales where the
programs are located. That's the practical thing on a

N .
day to day basis.

”: -gMR, WAZLACE: :dkay{j ﬁbwfwgat-that says to me -~ -
and this is ﬁot a gquestion but it's a géateﬁent énd it;s |
for the benefit of the staff and for the general public
that's interested in the Reggie program, of what I need to
see in order to ensure my support for this program.

We may very well need some kind of mechanism

at the national level to do recruitment, to get good people

. together with programs.

' it'may'be~béydnd t£é capacity 'of -local programs to -
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find somebody at the other end of the country who might
be interested in coming there.

What| I want to know is whether the Reggie program
is the best way to get that done.

We a%e charged by statute to have the economical
and efficient delivery of legal services. Are we delivering
lawyers who aré the most economical and efficient we can
deliver, and %s this ﬁhe most economic and efficient way
of deliver&ngrthem?

We could talk about affirmative action any time
you like, but (to me that's a nonissue here. Qur issue is
is this econonical and efficient.‘

Activism doesn't bothe£ mé in the least. .I mean
it may be -~ as long as people are within the bounds of the
Acf, thap's fine.

I bring up Martha Bergmark because she happens

to be the-firﬁt:one on this . list. She's an activist lawyer., -
" e * ’ ... J . . " '

She's also a #dod lawyer.

If #e're getting people like her out in the field,
| -
fine. If we'%e not, we ought to have some kind ~- we may
\
need some kind of program that does.

Thoke are the facts I'm looking for. I don't

~know if this board needs to commission a survey. I don't

know if the facts are in the file and they need to be culled

“out, but if wg‘néé&ja'ﬁéﬁibbal.féciﬁiﬁing‘arm; that's the *

]
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kind of national recruiting arm we need.

MR. COOK: Mr. Wallace,.you picked out the first
person on the list and I didn't do this purposesly in terms
of this list, but the fact of the matter is I think the
woman you mentioned in -~ whatever the state is -- is not
atypical of the kind of people that come through the Reggie
program.,

MR. WALLACE: That may be fine. Those are the
facts I need to see.

| MR; COOK: What I tried to do in my survey ~- and
as I said it was a guick and dirty survey to get answers
to‘som§ specific questions -~ one of the things that struck
me is if you have a situation in which 39 of 127 programs
thought so much of those férmer Reggies that they made them
project directors, that tells you something about what the
local boards and local clients feel about those people.

‘I’thfpk thét'sld§réc£ly;reiated to your qgég;ioﬁ'
about ﬁﬁw gbaé afe thé peoéle.thaé the ﬁéggie pfogram sends
out there. They are so goqd that tﬁey have become project
directors in one-third of the cases in which those peocple
said they have Reggies and I think that that's remarkable
in-light of the size of that program.

MR. WALLACE: I'm not arguing. That's a good

.piece of information and it's the kind of information I'm

looking for. -It's not all the information I'm looking for .
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stand -- I want everybody to understand what
considering this pregram.

that's the kind of results it's delivering
nd if it's the best way to deliver those

it looks like a good program to me.

jit's not and if there is a better way to do it,

r about it.

COOK: I'm suggesting that it is the best

.and I'm also suggesting that we obviously

ormation, bﬁt in terms =-

t I would like this.board to do before it
oks on the Reggie program ig in fact to take
residual benefits of the proérem, locking

|
|

7 to the present date, to see what the value

of the prograh has been.

T ]

~gconclude a nu

program 1s.ex
programs nati
because if it
;s presently
ﬁpon the impo

One

or not, in te

hiﬁk that after you do that, you should
mberiéfithings, as I've conclhded - One, the
temely effectlve and one of the most lmportant
onally; two, it has no business in-house

stays in-house it will languish just as it
xanguishing, and I think that is a shame based

rtance of that pregram,

of the things you have to keep in mind, like it

#ms of the last two and a half years, in terms

”of the way thq Corporatlon has been run, ‘a 1ot of the Taw -

\
|
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students and yocung lawyers who would normally be attracted
to legal services and attracted to the Reggie program are
not going to deal with the people on staff because there is

a perception out there about the way the Corporation is

presently run or has been run in the last two and a half

years, and people are not going to deal with the staff in
the same way that they deal with the Reggie program.

I hope that situation docesn't continue but there
is thgt kind of percéptioh‘and the reason I know -- I haven't
taken any scientific poll but I get a lot of calls from
new Reggies and third-year law students who are intensely
interested in the future of the program.

They would like to know what can I do -~ I don't
want to go to 15th Street because those people don't care
about legal services and they are floundering around trying
to find the place to go to apply to the Reggie program aﬁd
that's wpy'I say we need to gét‘on"aboutjthe job as quickly
as possibie.of reene&giéing that éfogram.in a mechanism |
outside of LSC in a way th§t makes sense in terms of
benefits to this national program so that the program can
continue to be vital and can continue to make the kind of
contyributions that it hag made-since 1967.

MR. MENDEZ: I would like for you to forward us

.names of everyone that has ingquired of you about the Reggie

. program ?--their'naﬁes'éﬁdiaddreséeéﬁ;;"éhd'ﬁéxﬁi;l'éee'wﬁéﬁ'.1
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we can do to take care of their problems,

MR.

BROOKS: I can only‘say, if I might, a number

of things haWe been said with regard to whether we have

been in touch

with the applicants pool that exists out there.

I Fan assure you that from my viewpoint, at least

for a periodiof a month and a half before I moved on to other

duties, havi#g dealt with that very issue, that the demand

that is currently out there, the interest that is currently

out there, cértainly equals what it has been in the past two

years that Ilve been reacquainted with the program.

I,

too, could provide you with a list of who I've

been in contad¢t with, who I've talked to and to whom I've’

given instructions.

MR

MENPEZ: I would like to have the names of

the people tﬂat are interested in applying to become

Reggies and mayhe we can do something with fegard to those.

" MR.

COOK: I don't know that ‘I kept all of ‘the

names, Mr., Mendez. You see, one of the -~ I'1l do what I

can because 1
I didn't keep

The
mind that par

lot of the pe

wasn't anticipating that three months ago so
that kind of a list.

other thing about that is you have to keep in
t of recruiting is selling yourself. Now a

ople who contact you on their own obviously

legal service

interested, too, but part of our job in

%ifé tb'ééﬁﬁiﬁdehq&&a'péobiéitﬁaﬁftﬁéy'6ughﬁ'ﬁo ‘
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choose legal services over the Justice Department or over
some other agency or over some other ﬁind of concern that
might be egually important.

A lot of the time you will not get inguiries from
pecple., That's why it is important to have the staff --

Josh, I'm not critizing Josh necessarily. What
I'm recognizing is that Josh alone inside legal services
cannot take the place of a Reggie staff. He cannot do the
job. He hasn't done it because he.doesn't have the resources,

You need to have in place the kind of.stgff that
we had when the program was at Howard in order to do'the job.

Even the number, the 200 number, is very low in_
my expérience. If you have 200 applicaticons, I think that
that is very low for this time of year. You should have
somewhere in the neighborhood of'ét.leastla thousand appli-
cations and the way you do thaﬁ is to get an effective
recruiting program. Yéu can't do that by sitting in-house
the way they've been doing‘iﬁlaf LsC.

MR. BROOKS: Just one more point in response and
I don't want to belabor it:

The reason we only have 200 in-house is we have

specifically instructed law school offices to hold onto the

more than what I've estimated to be 300 to 500 applications

precisely because the process has been changed this year and

'f‘Ehé'ﬁéiiiﬁgﬁﬁhéf's'éoihé'tb‘go'ouﬁ this week will refieet =

Acme Reporting Company

(202} 6268-4888




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 -

25

136

that to gain the kind of local input that LeaAnne talked

about.

As a matter of fact, what we are doing -- I speci-
fically have‘ihstructed law school placement offices to hold

onto those appﬁications until they receive from us the list

of programs thbt have been selected to receive Reggies this

year,

-

Thos% programs have been selected. That list is
abéut to be coﬁmhnicated to law_school placement offices, to
the local pro&rams themselves.

Thaé's why we only have 200 applications in-~house.
Not because == I didn't see the point in having 700 or 800
application blanks sent to'us and then turn around and send

them back out because we have decided to go this local route

" and that's the route we have decided to go.

MS. BEﬁNSTEIN: Ii've got some concerns that I

started to malie and rather than beiabor it further here, let

me just say, Mr. Cook, you relied on Terry Roche's comments

regarding the efficacy.of the program. I was hoping that

Terry would be here today and I don't see him.

He %rote in 1976 a letter to Mr. Bamburg, who was
then vice preéident of the Corporation, which is’in a four-
or five=~page %ocument one of the most persuasive documents
arguing for tﬁe terminatipn of the Reggie program that I

L A .o » . _
have evér-reab.;
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He talks about the goals of the Reggie programs
as he perceive& them. He talked about the excellence of the
people who'wgre in it, but he also talked about the fact
that the programs need to have the money so that they can
hire staff that will remain in the program.

| I won't read the entire letter into the record but

I want Mr. Opsut to make it available to you and to Mr, Roche.
He may have changed his mind since then, but he was very
persuasive at that time, and he stated that the Reggie
program "I conclude, must be terminated immediately. I
think the Corporation erred badly in permitting yet another
Regéie class. to be recruited. The Corporation in August
1977 should simply cash out to local progréms the Value of
all Reggies in place, valuing each Reggie at the last used
second~year salary level plus ten percent fringe and should
use the resulting savings in the total Reggie program,
including its national administrétive costs, to increase the
money available for equalization across the country.”

I don't think oui problems of equalization have
égt;éﬁﬂlééé sévé¥e:n6w“th;; the§-w§fé'iﬁ 1976; In féét; as
we've tried to point out in various areas, they have become

more severe.,

I want to circulate this letter but I've got many

_of the same concerns now that Mr, Roche had in 1976, and

unless I get persuasive answers as to why those concerns
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MR, COOK: In response to that, I'm aware of that.

I personally am aware of that letter that you're talking

Roche sent.

I didn't pick his out in terms of putting it in

my comments, iisimply -= that was just illustrative of an

answer given ﬁy people who didn't have former Reggies on

their staff aﬂ

this particular time.

MS.]BERNSTEIN: He was very complimentary of

Reggies back in 1976. He just simply said that we should

be spending o@r money at the local programs delivering

services. !

MR. |COOK: But in answer to that, I don't know

what the year|was, but I have seen that letter and I have

read it,'but one thing that I think it indicates too is that

a number of us, as the years go on, mature, we supplement

our thinking, we become a little more enlightened.

I think if you talked to Terry Roche today about

the differences in his opinion, whatever that date was, and

today I think

I have a éopy

Terry Roche would be quite different because

of a letter that he sent to me and it's quite

different today.

All

I can say is I think Terry has been educated -

N .o . ' | . Lt .
and I'm glad to see that.
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MR, BROOKS: I wouid‘only conclude by saying that
it is precisely‘becéuse 6f our recognition of the need for
substantially more local input to the éeleCtion and placement
of Regggies that we have put into place this year a process
that wili allow programs to receive applications directly
themselves, review them, screen them, and make recommendation
to us as to who it is they want to work with their programs.

Qur feeling is that if a program is allowed to do
that, they are cert%inly not going to pick a person that
they can't live with or that they don't at leést have a
reasonable expectation that they can live with and it's
pre&isely for that reason that we have directed the process
this way.

MR. VALOIS: There are five law schools in Norfh
Carolina. Four of them are within a few minutes driving
time of some program. The programs are very close to some
of these law schools..

Have the programs themselves ever been_given any
pfimary role in recruiting for the Reggie program?

| Thoéenéé Créveﬁ is.witg us.- I knowlhe rﬁns a
clinical program for Wake Forest, five miles down the street
from him.

Has he ever been given or has that program ever
been given a primary role in reéruiting for Reggies?

“MR.deOR:'I can-aﬁsﬁér“thét.- Maybe not ‘in each and
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every instaﬁce, but the answer to your question, sir, is
yes, prdgra& people have.

Asia matter of fact, one of the ways that the
program trie@ to cut costs when it was at Howard in recent
years was to;get people onsite =-- that is, in the particular
states -- toisupplement and in many instances to do the
recruiting, Fhe initial recruiting.

Peéple from the programs would be asked to do the
recruiting f%om universities that were in their particular
aea. |

La%t year, for instance, some of those people, in
addition to &oing recruiting, were alsc brought to D. C. =~
those who ha& primary responsibility for recruiting in
particular areas were also brought to D.C. to serve as a
part of a team that participated in the final selection
of Reggies,

Thelre have been a mix of things. I don't want

‘anybody to get the notion that local programs and program

peoplé, project directors included, clients, havernét been a
part of this process.
Now| you know the program has evolved. When there

have been complaints about adminigtration or inclusion from

this group or|that group, I think that we've responded.

It isn't that one hundred percent of the recruiters

. L e
atre project directors bécause I don't think ‘they should be, .
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but what we tried to do, we tried to mix that in with clients,
former Réggies, present Reggies, pioject directors, et
cetera,rso that we get a mix in terms of views about people
who come into the program.

MR. VALOIS: The problem that I see or at least
uncerstand and am being educgtion on, is that we have
¢reated another tjpical bureaucratic scheme to accomplish
something which can be done much more directly.

It seems to make a lot moré sense to me to do it
in a much more direct manner than the way we've gone about it.

My impression is at the moment that the people
in the progiams themselves, and particularly those who are
cleose by law schools, and in addition if they have a clinical
program, ought to be thelprimary source. |

You have pointed out in your statistics today that
many of those people are in fact former Reggies.

Now why ﬁhe’Corporation should employ or engage

another party -- in this case recently Howard University =--

.to then get invelved in another national recruiting just

seems!to me like a scheme that's weighted and falling of its
own accord.

MR. COOK: I don't think so, Mr, Valois. I beg to
differ with you.

Yéu haﬁe pdin#ed out somethinglﬁhgtlevery.program
in the country is mot as fortunate to have four universitics
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know why You read that into it.

within five minutes as the situation exists in North Carolir-
i ' .

Youjwill find many programs out there who simply

don't have at their disposal that kind of a resource. There

are lots of pqople out there -- project directors who will
write to you %nd tell you that they don't have that kind of
capability and they are thankful that there is a program like
the Reggie pr%gram which gives them an insight or atlleast
gives them access to national pools.

You have to also keep in mind that even with the
University ofiNorth Carolina, what we also f£ind in many
instances is that you find North Caroclinians going to law
schools in otﬂer places around the country. They, too, would
like to return to Noréh Carolina.

You |[don't just depend on the pool of applicants.
at the four universities in North Carolina to supply staff
attorneys in North Carolina.

There are people who are interested in coming to

| . , . R

North Carolin# who are North Carolinans who go to law schools’

all over the gountry.

MR.iVALOIS:‘ You're suggesting something that I
|

wasn't which I see no reason why somebody with Mr, Craven's
|
|

organization,jNorthwest, could not recruit at Wake Forest
i
for somebody who wanted to work in a program in Window Rock.

I'm|not suggestiﬁg'any Sﬁch.limiﬁatiqn. T don't

+ .. T L L
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' You read through the list of places -- Now there
isn't a law school at Window Rock; so far as I know, but
there ia one in that part of the country and there's a law
school in many, many places,

I'm not suggesting vou completely eliminate
participation from afar, which is what we've got now, but
I think at least the emphasis ought to be shifted in a
different manner. That's my present thinking.

MR, MENDEZ: John?

MR, MOLA: Are you taking comments today?

"MR.MENDEZ: VYes, if it's on this issue today.

MR. MOLA: John Mola, director of Rhode Island
Legal Services.

The anecdotal informatioﬁ that's been given about
the Reggie program aad using my statewide progfam as an
example, we don't have a law school although we are fairly
close to Boston.

The Reggles 1n our program over the last ten years

for a lot of reasons.
FPor several years, our Reggie, for example, was
the only Hispanic lawyer in the state, even though the

Hispanic peopulation is probably in excess of 60,000 people.

=
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serving thaé bilingual community.

M%. VALCIS: I don't knéw how you can make those
Statements ;— that no Reggie would ever have come to
Rhode Islanq or no Hispanic would have ever come or whatever
it is that jou're trying to say to us.

Hﬁw do vou inow that and What's that based on?

Mﬁh MOLA: I know that because if I look at the
percentage 0? minorities who have entered our program through
the Reggie pﬁogram, théy are probably three or four times,
if not a gre%ter magnitude, of the number of minorities
that we've bgen able to recruit generally.

MRi MENDEZ: Let me toss a couple of statistics
out. Bob Sa%le, of course, is a former Reggie and is in
Boston =~- I éon't know how many law schools are within --

I wouldn't b% surprised if people from Rhode Islan& didn't’
go £o law school somewhere in Boston and I think.it would
be entirely appropriate for Bob Sable to recruit people

from one or two bf,those 300 law schools who are from the

' Rhode Island |area if that's a strong element in recruiting.

MR, MOLA: I don't disagree with you. The local
recruitment <= We've also sent people to help the Reggie
program to recruit in the Boston schools.

Wh%t I'm addressing is that there an attraction,

.a prestige, that draws people -- minorities and others --

into legal sdrivces that would not otherwise come.
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I don't disagree with you about local recruitment.
We have done that in the past.

MR. MENDEZ: Then your view is that Reggie program
is essentially a minority recruitment tool.

MR. MOLAif No. I'm simply sharing information that
without the Reggie program we would hot have had the kind of
minority percentages on our legal staff.

MR. MENbE;: What do you think the Reggie program
is, then?

MR. MOLA: I think the Reggie program is a mechanism

for bringing minorities and women into legal sexvices. I

current prestiée, a way to bfing white attorneys, nonminority
males,.into,légal gery?qgg who_otherwise would not cpme.'

- MR. MENDEZ: - Let me just givé you some statistics
based on his return and I know it's not a complete re£urn
and we're going to have this finalized.

There are 596 black -- as of the end of 1983 there

based on the returns that he's given us, less than ten percent
average come from the Reggies.

MR. MOLA: That may be. Those figures may be
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r information —-- for a long period of time, i

Rhode Island was less than ten individuals.

f those, up until about two years ago, came

d, not because they were natives, but because
ur program as Reggies.'

e pebple, all of those Reggies, since the early

ed on as staff attorneys. T can think of one

or two who héve not stayed on after expiration of their

Reggie contr#ct. They participate in our program as staff

attorneys. ﬁhey are now serving on the board of directors.

The chairman of our board is a black lawyer who came from

California to

So

Rhode Island because of the Reggie program.

* He was also the first black judge in the State of Rhode

these people came into Rhode Island and they

would not hawvie come, and I think if you talked to them

MR.
a Reggie and

You say that

would not have come but for the Reggie,

VALOIS: ‘What's the relatiénship between being

going to Rhode Island? ' What is the connection?

this black‘lawyér would not have come from

California but for the fact that he was recruited by the

Reggie program.

MR,

" MR.

I guess that's what =--
MOLA: That's correct.
VALOIS: - What is the connection between the.
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two things? 1Is there some special component of the Reggie
program that shows films about the glory of living in Rhode

Island 6: what ~~

MR. MOLA: No, no. What I'm gaying is for a
minority attorney there are a lot of better piaces for that
minority attorney to go.

There probably is no geographical connection with
a place like Rhode Island. What the Reggie program allows
us to do is offset some of those negative factors when a
law graduate 1is ﬁaking a career decision.

It helps a place like Rhode Island who doesn't
havé a lot qf the factors that are going to attract minoritiaﬁ‘

MR. VALOID: Wouldn't you agree that the population
of those 300 law sdhools'we‘ve now got around Boston inc;udes

people from California, -includes people from North Carolina .

and every other place?

MR, MOLA: Surely and some of our Reggies have

.béen'ablé to, for whatever reason, to.réérﬁit bn_our own

-;ﬁa.$££ract éeéple f50m Basﬁdn iﬁ ﬁhe noitﬁéastvaé éart---
MR. WALLACE: If you need a recruitment mechanism

to help you do it, and I think I'm following along the same

line Bob is, why is the Reggie program it?

I mean why don't we have a recruitment bank on
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want to be in a legal services program and I'd like you to
try to hook me up with programs that need good lawyers,

whether they are black, white, female or purple, and why

can't somebod& say to you when you call 15th Street, hi, I
need some law?ers, have you got some good resumes for me to
look at, and we ship wu a bunch of resumes and you call out
to California?and yoﬁ get a local California program to inter—
view him, because I'm sure you don't have an airplane budget
to bring him.#ack'and forth.

Why| is the Reggie program so much better at doing
something like that?

MR.iMOLA: Well, historically they've proved it
by their succésé rate, and I think a lot of it has to do

because it's é national poverty law fellowship program and

|
‘there is prestige involved in that.

MR. | MENDEZ: Do you call  in the last eight years

retaining of 230 lawyers out of 1800 to 2000 a good success

MR. COOK: No, no, no. Mr. Mendez, please, let's B
make sure we understand -- let's make sure we're using

those figures| properly.

Now he's talked about 1800 total number of Reggies

who. have been|/ hired, Now this does not tell you =-- The

. figures I have, the 252 keep in mind are the total number of

former Réégies thtéié*bteéentl&uémpiéﬁéd-foaa§'ihzlzg
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programs.
That does not tell you how many former Reggies or
how many Reggies who entered their two years stayved in legal
services after they ended that two years, so you can't use
the 1800 figure and compare that with my 252.
If you want to do that, then vou have to look at
all 1800 Reggies and track them and find cut how long they

stayed in legal sercies after they completed their two-year

_Regiie term.

I don't think it's fair to look at the 1800 figure
which is the total number of Reggies who have gone into that
proéram, and then take my 252 figufe and compare that.

If we're going to be fair about that, let's look
at all 1800 and find out how many of those 1800 spent ;ny-
‘time as employees in legal ;erviqes after their two~-vear
contract ended and I think you'll get a better --

MR. WALLACE: And how longrthey stayed there, too.

" MR. COOK: And how long they .si;ayed;‘

"MR.'WALLACE: You can't just compare the faw‘data
bﬁf is fhé‘£é£entién rété fér'Regéiésﬁthaﬁ‘huch better than
the retention rate for --

MR. COOK: My point is =~ I think Mr. Mendez will

concede the point that it isn't fair to say what about the

‘_1800'versus.his 252,

'\ MR WALLACE: ~‘We' need a"more sophisticated analysis|-
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of the data. We all agree with that.

Thb objective is to see whether we've got a bette.
retention ra&e for Reggies than for people Mr. Mola would
pick up on hﬁs own.

MRL MOLA: Let me suggest on that point, again
just based oﬁ my own experience.

In%looking at what the figuréé were prior to the
'81 retrench@ents, because if you had asked me before the
cutbacks in i981 I would have told you that I had five
past Reggiesion my staff. I only have one now and the
reason is th%t a lot of them left as part of that retrench-
ment activitﬁ.

MR. SMEGAL: Mr. Chairman, a couple of comments
that seem toébe relevant to me.

qu Books, first off, your figure of 1800 includes
the 400 in the program fight now so we should ==

MR.EBOOKS: There are 200 in éhe program now.

MR.| SMEGAL: Aﬁeh't'there'twd classes? |

MR. BROOKS: There are ﬁ@o'éiaéses but -

.Mﬁ.'SﬁEéAL: Okay: SO you éhoﬁid reduce the 1800
by 16 then -- you're down to 1600. You've got half the
programs responded to you so if we just extrapolate that

you got 500 Reggies still in the program out of 1600.

MR. MENDEZ: We're going to 'do a survey to --

"v””LMﬁ.ESMEdﬁL:ﬁ“ifm:suggéétihqfthﬁou'théb-ﬁaybefwhah_
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"~ why I wrote the letter the way I did. I know how project

" directors think.

151

you can do =~ if I read your. January 3 letter right, you
asked the programs to respond in eight days. You wanted it
back two weeks before January 25, You got 66 percent response
in eight days.

Why don't you go back to the other ones that didn't
respond, including'the support centers, and get the infor-
mation, and aék them one further gquestion =-- what yeak were
you in thé Reggie program, if you've got a Reggie tell us
the year you were in. |

The concern that I heard expressed by John is that

in 1981 all the Reggies got cut. You got two classes of

There wasn't any money for them the next year, the Reggie

pfogram ran out and they were the ohes =-- they were the lawyey
that didn't stay.

We could get that information very easily with
your next -- |
B R Mﬁ.-cookQ' i tﬁink.ﬁe couid gét-ﬁhat; but the poinf
I.was makinglis-what I would like to do - I know hoﬁ
project directors think; That's why I éent a short letter
the way I did because, you know, when you've got a million

things coming across your desk and people talk about —--

Everybody is hitting you to respond I frankly -~ and that's

. . et
. b

Acme Reporting Compan

(202} s28-4888




152

I thhnk the better thing to do, Mr. Smegal, would
be to devise qisurvey instrument that asks for all of the
information tﬁat you need rather than trying to get it
piecemeal and that way we would save some timg and alsoc cover
the waterfrong in getting all of the information that vou
would like to have in terms of a Reggie profile.

If fou keep going piece by piece, pretty soon
people are going to say, you know, I don't have time to
deal with thig.

Let jus construct an instrument that elicits all of
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the informati@n that you want to make the decision that you

' need to make and I think that would be a better way to get it

MR. [MENDEZ: We're going to ~—=-

MR.;SMEGAL: Just one gquick question.

Can't we have a national Reggie program with local

interviewing, | like Mr. Valois suggests?

MR, |COOK: Sure we can and my point is -- I want

1 + .

to make the point we are in fact doing-that} have always‘

" done that and I don't want anybody to get the miéddﬁceptioﬁ

that we exclude local people from the whole Reggie process.

Loc%l input, local recruiting is in fact being

done, has always been done.

MR, VALOIS: The question again it seems to me --
. . | .
. my impressioq ig and I will tell you it's my impression

- and subject to correction -- is that the émphasis has not beefi
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on the local scene in my opinion where it's going to be most

‘effective but we've got all these intermediaries and every-

thing else.

I hope I'm wrong and I hope that it has been done
the other way.

MR; COOK: I think you are wrong.

MR. MENDEZ: We're going to adjourn this. We have
one comment for one minute and we're adjourned.

MR. LOINES: - My. name is Wight Loines.

I've listened to the comments and a lot of them
have been‘pretty interesting even though I disagree with
some of them.

I have one‘question I woﬁld.like £o ask and that is
-~ well, before I ask the guestion.

I'm a little concerned about what's happening,

as Willie indicated, currently. I'm frankly more concerned

"about that right now than this discussion.

- . I think this discussipnvéhoula continué and should

'frankly'be_muéh“more in depth and structured.

My concern right now is =-- I don't want to debate
the question of whether or not minority recruitment is or
is not a primary function or concern or should be a primary

function or concern of the Reggie program, but the fact is

. it has appafently to date been a significant factor.

. i;woﬁiéiéiﬁply'iikéffé'kﬁdW'dfféﬁé‘cﬁrféné.EW.
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applicants OL file at LSC and those applications perhaps on
file in locai law schools, what peecentage of those are from
minority gropps or women.

MRi MENDEZ: That we don't know.

MRi LOINES: I think that:s pretty important to
know,because%it seems to me as this discussion goes on we
may be monthé down the line and the next clase will have
been determlned and I think the direction of the program
mlght very wéll have chdnged without a pollcy decision being
made - by thislboard.

MSj BERNSTEIN: Are you saying that it is your
understandinq that the‘pufpose of the Reggie program ie to
recruit minoxities?

MR. LOINES: I tﬁink I was fairly careful in my
remarks. I frankly have not made an exhaustive study of the
history of the Reggie peogram. What I have been able to
discern, it seems to me, is ;hat certainly in recent times
recruiteent of'@;eoritiee"eed;weﬁeq:hee Eeen something tﬁet

has been very much a concern of the Reggie‘progrem;

Whether that properly should be the case, I
suspect -- a%d my personal opinion is that that it probably

should be givien some of the comments I've heard from various

project directors.

MS. BERNSTLIN. dy only reaeon for wanting that

'0.'
? .

‘clarified is because you sald that unless we have X number
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or ﬁnless there is a significant number of applicants that
afe minorities, thgn that will reflect a policy decision
that has not beén made.

I'm just wondering where the policy decision was
made that it is a minbrity recruitment mechanism.

MR. LOINES: I don't know if that -~

MR. MENDEZ: Let me do one thing. I'm going to
declare us in recess and the three of you --

We willlgé back promptly at 1:30.

(RecessQ)
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/| AFTERNOON SESSION

MENDEZ: We're back in sesssion.

At this time for the record we have a gquorum.

Let the record| reflect that LeaAnne Bernstein and Mike

Wallace are prksent,

as well as myself, and we are going

to take up man@gement and administration and hopefully we

can cover that! within about 15 or 20 minutes.

Mr.

MR.

Gessner, please,

GESSNER: I was asked.to prepare some figures

on what the minimum cost of running the Corporation might

be in 1986.

In doing so, I assumed that there were certain

built=-in increases to the base cost of running the Corpora-

tion, such as|

annualizations of hiring,.auditing and

monitoring, and that aside from the tertain minimal built~in

increases and

a few decreases, that there were no signifi-

cant changes 1n the policy of running the corporation --

. that is that

the reglonal offices would remaln essentlally

d01ng the same thlng w1th the same people that they re d01ng‘

now.

In |

were certain

Attachment On

. that for the

the stafflng

preparing the figures I assumed that there
built-in increases which are detailed in
e of the memorandum you received this morning,

\most part the organlzatlonal structure and.

structure of the Corporatlon would remaln in
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the same level that it is now and that the increases that
I spoke of are merely to operat in 1986 at the level we're
operating at today.

The graph depicts the 1985 budget as it exists
now, the built-in changes and the 1986 base level.

I should point out that this base level is the

‘level upon which you would start any considerations of

activity increases and decreases.

I made an attempt to functionalize what the
Corporation does in the management and administration area
in four primary functions, just to show you graphically
howrthe money is distributed among the four functions, and
Attachment 5 giﬁes fou this graphic presentation.and Attach-
ment 4 briefly describes the four functions.

My conclusion is that at a minimm, assuming no

‘changes in organizational structure or activity levels, the

Corporation would reguire about $11.% million to function
in l9861at the levei:iﬁ's'fqnctionihg at today.

‘Can I éﬁswe} any Qﬁéstions?

MR. MENDEZ: Wé have a budget projéction of $lb
million. In order to bring this budget into the $10 million,
do you or does anycne from your office have any suggestions
as to how to cut funds or wherg to cut them?

MR. GESSNER: I'm not in the capacity -of making -

.'féddﬁmghdéﬁioné”figﬁt:nbﬁ;_ﬁuiu¢ﬂé oéﬁiOn:thaf has'derﬁéiﬁiy?
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been under con%ideration for some time is looking at the

regional office strcuture.:

The?office of field services has been

work on restructuring itself with regard to the

offices and tﬂe need for nine regional offices.

MR. MENDEZ: If we close the regional

would that save us about the $1.87 million?

doing some

regional

offices,

MR.%GESSNER: One option that has been developed,

and Paul Reddick is here and he's ddne.the work on that and

he can probably speak in greater detail,

One option is to retain an office of field

services fielé office in Denver which would house the Native

-American. That option would result in a saving'in 1986 of

approximately a million eight, slightly higher than a million

eight.

MR.| MENDEZ: That would bring us back within the

budget, the proposed budget?

MR. GESSNER: Yes, sir.

concerning tﬂiS'at this time?

MR. MENDEZE Does énybody else have any ‘questions

Mr. Reddick, I have a couple of gquestions for you.

Please identify yourself,

MRJ REDDICK: My name is Paul Reddick. I am in

the office a# field services.

ot

Acme Reporting Company

(202} 62R-a880

'MR| MENDEZ: .You prepared various 'alternatives d.




10

11

12

13

14

15
16

17

18

19

20

21

22

23
24

159

one of them is the closing of all the field -- all the
regicnal offices with the exceptién of Denver, is that
correct?

MR. REDDICK: That's correct.

MR. MENDEZ: And if we closed all of them except
Denver, what would the budgetrsavings be?

MR. REDDICK: Well, there are two different ways

we can —-- First of all, the budget that David Gessner has

‘given you assumeé the status quo -- that is, it assumes that

vacant positions in regional offices, which now number 26 out
of 58 positions there, would not be filled.

| If in fact the determination was made to maintain
the regional office étructu?ejand to fill_those'vacant
positiong, obviously the regional offige budget .would be
higher, the savings of a smaller office configuration would
be greater.

If you £ill vacant positions in all the regional
offices, four regibnél office-bhdget in i986 would go to 
$4;618,000, That's'presented on the'séCbnazsheet that
you've got. I£ éhowé the 1986.pr05e§£i§n under tﬁe cﬁrfent
office of field services cdnfigurations for regional offices
all positions filled, apd for headguarters all positions

filled.

That would give you a consolidated 0SS budget

'in'.1986 in the far righthand corner of $6.4 million., If
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all the regiopal offices were brought in-house you would save
$2 million ofg that $6.4 million. With a Denver field offi.
you would be %aving $1.8 million off that $6.4 million figure.

MR.%MENDEZ: Why should we have a Denver regional
office?

MR.@REDDICK: The rationale for this particular
option, and that is one of several options, is that the
Native Americ%n uniit has been located in Denver since that
is the geogra%hicai center for the work.that it does.

| If we decided to maintain the Native American unit
in Denve;, th%t would be a logical place to site some per-

sonnel for a field office to monitor basic. field recipients.

Thaﬁ would also allow us a couple of hours of
extra business time every day for working With‘programs
that are in the western part of the country.

MR, MENDEZ: Does anyone else have any questions?

MR.| REDDICK: Just by way of some additional
explaﬁatioq, fhelbuagets that yoq've been presénted'show -

MR. MENDEZ: Just a moment.

(Conversations re availability of documents.)

MR.| REDDICK: Just to explain all the different
options that are preéented here, The first budget under

full staffing shows 1986 projections for both regional

.offices and headquarters, assuming fill 'ing each approved"

. position now in the office of .field servies. - .. .
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Your first option presents the 0SS budget as it
would appear if we had a field office located in Denver for
Native American unit and five additional LSC personnel,

Option two shows a Denver and a Chicago regional
office, and option three shows regional offices mainﬁained
in Denver, Chicago and Atlanta.

The relative savings from the 1986 projected field
services budget under each of these options are shown on the
first page that you have. These are shown for year one througt

year five,

We have also calculated the one-time cost that

 would be associated with closing each of our current nine

offices and these one~time costs are shown also on the first
page ranging-from $711,000 under full conscolidation to
$439,000 under option three.

MR. MENDEZ: You have here "PV savings at 7.5
percent." What do you mean by that?
| " MR, RﬁDDICK: That's the projected savings for
yéa;s oﬁe.througﬁlfive'afe_iﬁflégeé at tﬁo‘pe;cénﬁ‘pef &ear-.'
to bring these back into current dollar terms. "PV" meané

present value at 7.5 percent.

The inflation of future savings as well as the

rate at which we discount future savings to a current dollar

- value -- these are all arbitrary and we could present them

under different configirationg If you would like."
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MR,

Mr.

on this one. D

MS.

the Northern

MENDEZ:

Does anyone have any questions?
Cook, you had some comments you wanted to make
id you want to make any comments?

GAINBROOXK: My name is Judith Gainbrook from

Virginia Regional Office.

I h%ve prepared =- Mr, Mendez, at the last board

meeting you mkntioned that you wanted comments about the

regional offibe closings and all the staff of all the regicnal
: i

offices have brepared and submitted through me a report to

you which they would be very grateful if you would read and

consider.
" MR.

MS.

MENDEZ: Why don't you =- Make your comments.

GRAINBROOK: I don't have any -~ I felt that

the report itself stood alone with the information that we

have,
The

we wrote this

only information that we had at the time that

repoft.was the memo that Mr. Potek had written

to the' LSC board on June 29th but I dén't'beliéve it wa$

ever formaily
closure of al
the Denver re
Reddick's opt

Tha

- how the board

réépdnded to

acted bn. It was the memo wﬁich recommended

L the regional offices with the exception of

gional office and I believe that's one of Mr.

ions.

t was the only information that we had as to
would act ané‘that is the information that we
in:tﬁis.géﬁbrf.j | |
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May I just say that we would welcome =~ if there

are other options that you are considering, we would welcome

the opportunity to respond to them, also, but we would need

some time ~- several days. We would like to have several

~days to respond if you are going to consider other options.

MR, MENDEZ: Let's make sure that everybody under-
stands. We'fe not going to take any action today. I want
everybody to get the testimony, consider all of the infor-
mation that's geherated 'and come back on the 7th of March
and at that time we'll take.some actions or change our views
or do whatever we're‘going to do.

- MS. GAINBROOK: Thank you. I would appreciate it
if at that time I éould preéent whatever arguments --—

MR, MENDEZ: 1I'll tell you what I would appreciate.-
If you can ahead of time get us the information which is
more valuable to us if we can read it before the meetings.

- MS. GAINBROOK: ' Okay, I will try to do ‘that. It is

. very .difficult when you're working with'ﬁiqe reéiohai-w

officeé.tb -
MR. MENDEZ: I undeistand but if it's possible
we will appreciate that.
Does anyone else care to make any comments?
MR, LOINES: I just have one question.
MR, MENDEZ: Please introdice you;sélf again.
o MR. LOINES: Dﬁighi"icﬁiéxéé‘-,-- National Grganization. .
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" simply budgetary concerns would be considered but programmatid

_been'budgetarﬁ and I would like to know —-

- the regional dfficcs prepared would to some extent go to
. | . . . .

.programmatic #oncerns and I would like to know if your

' somewhat arbi#:ary budget constraint.

other supplem%nts to what has been previously tendered by

';ZJudlth, we w1}1 be happy to con51der lt.,g:"'.

l64

of Legal Services. I work with District 65 UAW.

In the past when this whole question of regional -
offices and restructuring has come up, and it has come up
over the last several years, your predecessors have on a
number of occasions indicated that any restructuring question
would be something that would be subject to a fairly open

process in which -«=- at least I understood -- in which not

concerns Would be considered.
I gdess my question is right now so far this whole

discussion or presentation about the regional offices has

Cer#ainly I know the comments that the people in

committee, beﬁore you take some action in this regard, is
|

|
going to consider things beyond simply coming within a

| .
MR. MENDEZ: If you would care to present any other
information t# us before =-
|
I'mknot going to predetermine what we're going to
l

do at the nex% meeting, or what the board will determine,

but if you wa#t to give us any information ahead of time,

- Acme Reporting Company
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MR. LOINES: Obviously, however, if we have some
adVance'knowiedge as to what other information you're going
to be cbnsidering, whether from staff or whatever, that would
certainly help us.

MR. MENDEZ: We will consider svery piece of infor-
nation that's tendered to us.

MR. LOINES: Let me ask one further guestion. Are
you requesting anything from your staff that goes to matters
beyond budgetary concerns in making your decision with
respect to the regional offices?

MR, MENDEZ: I'm not regquesting ~—- I have received
numerous reports, I will tell you that I have over a
thousand documentsg -=- maybe three thousané dpcuments in my
home computer on this. now. I have read them all and I have
made some notes about what field prograﬁs and the national
programs think of the regional offices and I will take those
into account plus -

I can't tell what the fest of the board WiiildQ

“and I can't speak for the rest of thé.board; I don't know

if they're going to ask for anything else.
MR, LOINES: So then as I understand, at least as
far as you're concerned as an individual you are going to

consider all the documents that have ever been generated

_around this particular question.

. MMR;JMENbﬁég'iﬁof all tﬁe~doéuméh%é;'_i'm‘gdiné to
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consider alléthe documents that I've received.

MR; VALOIS: Mr. Loines, if you don't want us to
close the re%ional offices, which is the implication in
what you said so far, it doesn't really matter whether we
do it for programmatic reasons or budgetary reasons or --

MR, LOINES: I would hope that it would matter to

you.,

MR, VALOIS: Well, if it matters to you, then

maybe you should advance the reasons it shouldn't be closed

for programmétic reasons as well as budgetary and that's all
the chéirman;is saying, I think.

SEJd us whatever you want us to =~

MR.%LOINES: 'That's finé, but all I wanted to
point out wasi and I think I have, that at least the previous
board indicatﬁd that there would be a fairly exhaustive
study of thisiquestion before these kind of decisions got
made.,

MS.

DISENBERG: I'm Eleanor Eisenberg, Region 8

‘project direckoi and I'll be very briéf;~.f:

|
I would just like to say that some of the functions
i

that regional| offices used to perform were guite important
for local programs. They were closer to local programs

obviocusly than the Washington central office and they were

-established at least in part I believe to offer technical

i

" ‘aggistance and othér forms of 'program support. = .- -

Acme Reporting Company

(202} 528-4888




o

19

11

12

13

14

15

16

17
18

19

20

21

22

23

24

25

- 187

Currently; again és I understand it, the onl&
functions that regional offices afe being permitted to
perform-arermonitoring functions and compliance and review.

I think that generally programs would support the
keeping open of regional offices and restoring to them the
primary function of program supﬁort, technical assistance,
advice to Washington in decision making that is more
appropriate at a more local level.

MR. MENDEZ: Any guestions? Are there- any questiong
on this whole subject?

Thank you, gentlemen.

We're on1y~a half:an hour late which brings us
fairly close to where we were7supposed to be this morning.

We're going to take national support. Burton
Fretz and Dr.- Leonard Goodman. I would also like to have
Mike Murphy and Paul Reddick up, too, for any other comments.

So the gent;eman on ;he tape recorde; can get
.eQeryﬁody;s name,ﬁould you infroduce yourselves?

'jMﬁ..FREfZ: Burtén Frgtz;

.MR. GOODMAN: Lecnard Goodman.

MR. REDDICK: Paul Reddick.

MR, MURPHY: Michael Murphy.

MR. MENDEZ: I'm going to ask you the:same question
- I've asked the others. Dd.you have a presentation you woulg
illke-tgzgékéifirst'o%dﬁhatu§f§céduré-ﬁiii;youhbe;~;‘ | |
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MR. %RETZ: Thank you, Mr, Chairman, If the
Chair would please, I have a short presentation about the
work for our c%nter and I believe that Mr. Goodman also has
a short preseﬂtation and we could make those and then
entertaiﬁ que%tions and a£ the game time proceed thereafter
to address specific questions that were forwarded to us by
Mr. Daughteryé We would be happy to do that.

1f ﬁ may proceed, Mr, Chairman, I am Burton Fretz,
executive diréctor of the National Senior Citizens Law
Center with oéfices here in Washingtoﬁ, D.C.,and in Los
Angeles, Caliﬁornia.

I wéuld like to make a brief opening statement

that describeé the nature of the elderly population that

our center serves, something, about the areas of spec1allzatlor

of our attcrn$ys and something about the variety of functions

by way of sup?ort to the field and ultimately to clients

that we try t$ provide.

A w?rd about the nature of the elderly populatlon.

\Current censu$ flgures 1nd1cate that the size of the poor

and near poor|older persons -- by "near poor" I mean persons

who are below 150 percent of the federal poverty level --

" is quite a sizeable population, prokably in excess of

seven million.

ThlS represents about 30 percent of the entire

elderly populbtlon in the Unlted States.'
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Within that population, there are subgroups of
poor whose numbers are rising ratﬁer rapidly relative to the
rest of the.popuhaﬁion. |

Those include elderly women, the very old like
75 years and older, and minorities, and tﬁe problem is
pérticularly acute with respect to minority women -- for
example, older black women living alone, of that population
two out of three are below the poverty threshhold.

So -the size of the population and their needs by

virtue of their low income is rather acute.

I might say that legal services programs in the

 last réporting period of which I'm aware -- 1983 -- indicated

that cliepts of age 60 and over among local programs repre-
sented 12.7 percent of the total cliehpele which is a rough -
approximation of the number of low income older people within
the older population at large.

I mlght p01nt out that some of .those needs are

_‘partlcularly 51gn1flcant The latest LSC fact book 1nd1—

cates, for example, that the total number ﬁf SSI cases
and SOcial Security cases, if my memory serves me, was about
93,000-for the reporting year, which is I think quite
significant.

The figures indicate that the size of the eligikle
elderly‘populatlon is huge and the number of cases that they
brlng to legal services prégraﬁs afe'51gn1f1cant
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Oﬂder pecple of low income have two sets of pro-
blems, if y%u will. On:ﬁhe one hénd, older people have the
same kinds Jf legal problems that everybody else does.
They get intP traffic accidents. They have consumer
contract pro%lems. They may be evicted from housing.

Ongthe other hand, older people tend to have
pfoblems thak are somewhat unique to them. (ne is the need
for income s%curity because they can't work, they're not
allowed to w%rk, they don't work, and the need for income
security amoﬁg older people falls back on the federal
entitlement %rograms like Social Security retirement and
SupplementaléSecurity Income, or SSI,.

Itialso falls back in part on rights of retired
peop;e_to pe&sions under ERISSA. To some extent it turns
on protectioﬁs given to older people under the Age Dis-
crimination ﬁmployment Act.

Aggin, older persons have far greater and more

acute health |care needé; medical needs than the population

:at large,. ang oidef,pérsoﬁs bf_liﬁiﬁed_incoﬁé fall back

on the federdl Medicare program and to some extent to the
Medicaid program to provide an underpinning for meeting
those needs.

What you have is the traditional or ordinary

_legal préblems of the elderly population plus the nontradi-

- iﬁidnélflegaltkrbbieméﬁfﬂafvéfé“édmeWhét’dhiéﬁé.td'fhe'élderﬁi
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population that requires in turn an application of and
understanding of a significant number of federal entitlement
programs or statutes that offer protection to a designategd
group that I have just enumerated and I submit to you that
those programs tend to be very complex, tend to reguire not
only a great deal of time to analyze and understand, they
require a great deal of sophistication and specialization
in order to monitor the myriad regulations, unpublished
opinions, circulars and policies of the agencies that are

called upeon to apply them.

" I cannot stress too much the demands that are

‘placed upon those who do attempt to implements the benefits

and protections of those statutes for the intended benefi- -
cliaries,

Just by way of example, Chief Justice Burger looked
at one part of the Social Security Act not too long ago
and called it a morass of bureaucratlc complex;ty. '

Another federai judge in looklng at the Soczal
Secutlty Act.terms it a surbonean bog from whlch the agencies
and courts have not been fully able to extricate themselves
and I submit thatrin many respects those metaphors are very
enlightening.

The nature of support that our program attempts

T to pfqvide is to deliver expertise within these areas to

.. - '

the ‘generalist legal services,attofnéy.
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There are many areas in which no field legal

services attorney can -- working as a generalist with a

huge volume -of

be expected td

cases and a variety of clients really can

maintain any kind of in-depth expertise at all.

The field attorney as a generalist normally will -

not even have access to the body of instructions and cir-

culars and unpublished policy directives that are issued

by an agency cgharged with the administration of many of these

programs.

Just

the nub of it, I believe is that the kind

of support thét we attempt to provide in these areas is

support to at%orneys and paralegals in the field which goes

both to the qﬁality of the representation to be provided

to clients,_a$

well as to the volume of cases that attorneys

in the field are able to provide as a result.

A few words about the law c¢enter itself.

National

Senior Citizens Law Center has operated since 1972 as a

nonprofit corporation organized in California.

We originally were a part of the Universify of

Southern California and disaffiliated in 1977.

We have eight permanent attorney positions, four of

them in Los Ahgles and four of them in the Wasington office,

as well as an

Our

administrator and support staff.

program is somewhat unique in having an

Edst‘Coést-aﬁg a West Coast office since its inception.
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of technical assistance to the field and litigation support
and a number of other functions that I can try to describe
for vou briefly in a moment. |

I might add that we are very proud of the collected
experience of our staff. Our most junior attorney is seven
years oﬁt of law school. All of our attorney staff averages
more than ten years of practice experience. All of our
attorneys paid their dues, if you will, by spending time
in local field programs as generalist attorneys before
developing an expertise in law and coming to the law center.

| We provide a variety of services to the field.
I‘think you héard from Bob Sabie a couple of weeks ago
describing some.of those services. I would like to say a,
word about them, without duplicéting what Mr. Sable had to
say.

One of the most important services that .we provide
which tékés.up probably more than one-third of cSl.u:'}‘;11:*1:0.:A:ne'ys..l
time is whatiwg céll_techﬁiég} assisﬁaﬁcg in individhal*
service cases that.afe ca;ied in to us or that we get by

letter from legal services attorneys and paralegals, and to

a growing extent private attorneys who are representing

- indigent clients.

We have estimated that in our last reporting year

that we ﬁrébébiy.ﬁahdlgé:aﬁéui'4,b60ﬂfédhests for technical
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assistance from the field in individual cases.

The

requests, of course, can cover the full range

of substantive areas and they can involve to some degree

research and analysis, provision of additional materials,

oftentimes drafting at the request of the caller.

I @entioned that we are getting an increasing

number of reéuests from the private bar. In the last

reporting mo#th we had more than ten percent of our requests

coming from #rivate attorneys representing eligible clients.

Weialso put out a number of manuals and other

materials. ﬂost recently we've had in printed form the

litigation ménual called Representing Older Persons which

has just becéme available. The initial costs were paid out

of a contract

tion on Aging

we have, a subcontract, with the Administra-

. However, we intend to provide a copy of the

litigation manual to each neighborhood legal services

offices at our own cost if necessary, although the clearing-

expenses.

I just mentioned the manual.

board members
Should any of

just to flip

‘house‘iﬁ‘Chicago‘has offered to try to defray some of these

I recognize that
have received a huge volume of written matter.
you want to see the manual for reference or

through, we would be more than happy to provide

"Ano

%Hef‘exémple OF mate}iéls that we pﬁdﬁidg}aré_
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specialized mailings to advocates in legal services programs

" who work in particular areas,.

Within the last week or two we sent out a specia-
lized mailing to advocates who work in the area of dia-
ability law and provided them with the kind of information
that guite honestly they are not going to get anywhere else.

Many of you may have heard about the continuing
disability reviews that have been going on in the past couple
of years. Probably more than half a million persons who had
been found eligible for disability under the Social Security
Act has been subject to revieﬁ_and_a large number of them
had been terminated at least on a temporary basis prior
to further review within tﬁe Social Security system.

-This in turn generated a-large number of. requests
for technical assistance in the area. This latest mailing --

MR. MENDEZ: Mr. Fretz, I have the application

for refunding. Under Assurances Given by Appllcant as

Condltlons for Approval of Grant, you added at the bottom of

paregreph.14 "For items 1, 7, 9, 1o, li, 13, and 14 above;.
these assurances and agreements with respect te the Corpera-
tion requirements and actions'apply only to the extent that
Corporation requirements and actions are lawful."

Please tell me what actions are not lawful and

.I would like to know from the preszdent how many other

..appllcants, natlonal appllcants, put tﬁat language ln.
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MR.{OPSUT: I believe most if not all of the
national suppdrt centers have thaé language.

MR.EMENDEZ: I want to know what actions of the
board are notélawful and that you don't deem are binding
on you,

MR.ﬁFRETZE I don't have that before me. My
recollection ﬁas that at the time that the re-~funding
application w%s submitted, there was a legal question about
the applicabiiity of one portion of the private attorney --

MR.?MENDEZ: I want you to go back and I want

you to prepare a document to tell me what items and actions
of the board are not legal.

If I had been on this board and I had seen this -
thatlg just aibald;ched.assgrticn that you can dp whatever
you want to aﬁd say that our actions are illegal and I want
to have from ﬂow on --

I d#n t know how everybody else feels, but if
you re going to makenany asscrtion about some actlon‘of the
board that's illegal I Want:you to tell us which actions
of the board @re illegal and. that you don't deem is bindlng
on you.

MR.%FRETZ: If I may respond further, Mr, Chairman,

The issue I think that triggered consiceration of that

,language was tue question of the appllcablllty of the privat

' attorney lnvolvement regulatlon at part 1614 Z(b) I belleve
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on support centers by virtue of the so-called affirmative
rider to the appropriation ==

MR. MENDEZ: Why didn't you put that in there?

Why didn't you put that specific statement in there? Why
did you make it a bald~faced statement?

MR. FRETZ: The statement was merely a disclaimer
that we understood in signing the re~funding application that
we were not waiving any rights that we would otherwise have
to objecf.to a requ rrement if in fact’the requirement were
not legal.

I understand that subseguently the deneral counsel

~of the Corporation has indicated that that particular pro-

visicn,of:the regulafion‘is indeed ndt enforceable as a
matter of law.

MR. MENDEZ: Is that the only provision or action
of.the Corpora#ion that you're objecting +to?

MR; FRETZ: Thatlwas the issue at the time.

MR. MENDEZ: 1Is that the thy one that —- I waht
to know now if that'slthe.only_that you're.objectihg to
énd if it's not I want to Lnow_hoWIWhét the other ones are.

MR. FRETZ: I'll be happy to respond further after
I've had an opportunity to review the application.

MS. BERNSTEIN: One of the things in that para-

. graph =~ I just have to follow up on this a little bit.

" ‘oné of the: things that you objected to was an
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assurance thaﬂ you would comply with the law.

MR,
comply with th

MR.

FRETZ: We have no quarrel with the need to
e law.

VALOIS: Mr. Fretz, do you have the application

in front of you that they're referring to?

MR.

my copy.

MS,

FRETZ: No, I don't, Mr. Valois. I can get

BERNSTEIN: I was referring to paragraph one

of the assurances that are given by -- I thought were given

by all grantees of the Corporation.

Your language was typed in at the back, but the

thing that strikes me as being particularly questionable

is your unwillingness to assure us that you will comply wit

the law. .-

MR.

FRETZ2: WNot at all, Ms. Bernstein. I think

that a fair reading of that language is to assure the

Corporation that we will indeed ccmpiy with the law and

that was the purposé‘of it.

‘MR.
that iﬁ?s legsz
what you mean

MR.

means that is

_unlawful that

- contractual - ox

WALLACﬁz‘ Camply ﬁitﬁltﬁérléw.to fhé.exteht
ll.“.I mean it does leave a little céﬁfusedras
by that. |
VALOIS: I think it's fairly clear what he
that if something is subsequently found to be
he's not agreeing to abide by it on'sgme :

b

- other basis.
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MR. FRETZ: The private attorney involvement is --
MR. MENDEZ: Until this last year, did you ever
put any language like this into —-=
MR. FRETZ: Offhand I do not recall that we had
occasion =~ I would have to go back and lock at the
immediately preceding re~funding application. I believe
that there was qualifying language nedessary for inclusion
in one of the contract documents. I don't know if it was
in the re=funding application or a subsequent document.
MR. MENDEZ: How many years have you been funé;d?
MR. FRETZ: By the Corporation, since the
Corporation's‘inceptiqn. _
Mﬁ; MENDEZ:A I'a like tb know if they ever put
in modifying language like this before,
- MS. BERNSTEIN: Also, when you give your response
to this, and I recognizé that this is kind of on the spur
here, I am also particularly interested in paragraph seven

as to your unwillingness to cooperate with data collection

and evaluation activities.

What particularly do you reserve judgement on?
MR. MENDEZ: I want him to answer on each para-
graph. I want to know specifically.

MR, FRETZ: 1I'll be happy to respond in writing,

_as I have indicated, Mr. Chairman.

ifnitléléasé the Chair, f‘ii'pr@ceé&fbﬁié%iy“witﬁ""
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my presentation.

MR.

MR.

MENDEZ: That's fine.

FRETZ: Let me just highlight some of the other

functions that we perform.

One is the provision of the weekly newsletter which

details legal and judicial developments in the area of the

aging and th%t goes out to each neighborhood office of each

program in the country.

Wei
needs of the
of providing
the calendar
described.

We

also provide training consistent with expressed
field and our own resources. We are hopeful

between 9 and 12 days of training onsite during

The open casés now number probably about 50 and that is

carried on in each of the areas of law in which the attornevs

have developed expertise.

“We

cf legislativ
cularly impor
in the legisl

considered be

engage in impoftant, although to a small degree,
e and administrative work which becomes parti-
tant where gains won in court need protection

ative forum when similar issues are being

fore congress.

I was asked to comment on the possible effect of

1086  and ==

a 21.6 percent cut in our funding from the. Corporation in
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MR. MENDEZ: Let me ask you a guestion about your
organization before you get to that, and again I have the
benefit of looking at your application, which I guess you
now have. |

Looking at your board, I wonder who chooses your
board. Are you all a nonprofit California corporation or
what are you, éxactly?

MR. FRETZ: We are a charitable corporation, a

. service corporation in - the lagugage of the California

corporation statute.

MR. MENDEZ: How does the board get chosen under
tha£ statute?

MR. FRETZ: Copsistent with thé Legal Services’
Corporation requlrements and regulations, six of our eleven.
board members are attorneys who are chosen by the reievant

bar association -- three by the state bar of California

~and three by the District of Columbia .bar.

There is one at-large attorney position that is

chosen by the board. There are four client positions which

are chosen == that is individuals are selected by client
organizations,
MR. MENDEZ: Is that =-- Who decided to give client

organizations the right to choose board members?
I guess my questlon is’ does the board essentlally
choose 1tself other than the ones- who are requlred to be bar'
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representativ;s by statute?

MR.iFRETZ: Only indirecély and there are two step.
in the indireétion. FPirst, is the fact that an older board,
a precursor béard, back in 1983, designated client groups
to make the choice, and then of course now the client groups
choose an indﬁvidual so at least there is some distance
between -- :

MR.iMENDEZ: Okay, but I mean the ultimate
responsibilitﬁ lies with the board. You can undesignate
client groupséand the board can elect its own nonbar board
mgmbers. Is éhat correct?

MR.QFRETZ: That's correct.’

.MR.ﬁENDEZ: Okay, I just wanted to understand
how it Worked+

MS, |[BERNSTEIN: Let's just go.on and get on the
record. Mr. Shotlin, who is the chairman of your board;
does he have any other relatlonshlp with Legal serv1ces°

- Mﬁ. FRETZ: Other than as chalr of the board he
dééén‘t have.#— He was selgcted by theg~--reappointed by the

California state bar. -

MS. BERNSTEIN: I just noticed his address is

- Arizona, I jﬁst wondered why the state bar of California

had chosen hiﬁ. Had he had previcus relationship with

Legal Serv1ce$ CorporatlonV'

MR.lFRETZ. He was  a former actlve member of. the‘
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California state bar and now is an inactive member and is
a §ery distinguished person in the field of aging. He was
the original commissioner of Social Security, among other
things. We're very honored to have him serve-on the board.
MR. WALLACE: Is it a reguirement of all the programd
that they have one-third client representation on the board?
Yoﬁf board isn't any different than any other, is it?
Everybody has a board consisting cf client members.
MR. FRETZ: That's correct.
MR. SMEGAL: One-third. I think it's at least
one~third. |
" MR. FRE@Z# Itvis one-third and one-third -- that
is, four of our eleven members are client representatives.
' MR. SMEGAL: Within the last four or five years
it's been -- the responsibility for appointing the lawyer

members has been transferred or at least assigned -- whether

"it's been transferred or not it's assigned ~- to-either a

local ;ar assﬁciation,_local barlor state bar if it's a
étaﬁe pfogram, is_fhat.;ig?t2'
| MR; FRETZ: Yes. .,
MR. SMEGAL: So your program is set up the same
way all the rest of them are.
'MR. FRETZ: That's correct.
'JMR.'SMEGAL{ If‘we had some other program director

up here, his response would be the same as we've been getting
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(202! §26-2088




10
11
12
13

14

15

16

17

18

19

20
21
22
23
A

25

-picking on you. I'm trying to understand because I didn't

trying to undérstand and I'm sure it's the same for everybody|

cases that you're doing.

_application that we made estimates among all of the staff -

attorneys as to the proportion of their time spent on liti-
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from you.
MR.%FRETZ: As far as I know.

MR.| WALLACE: And I appreciate that. I wasn't

know how it wprked. 1It's a one-third client member by
statute?

MR.| FRETZ: Yes.

MR.| WALLACE: 1Is there any requirement for public
involvement oﬁ your board?
MR. FRETZ: I don't recall specific statutory

language abou# public involvement,

MR.iWALLACE: Thank you. Believe me, I just do
not understané where boards come from and that's what I was
Thank you. §

MR. |[MENDEZ: Now in your application for re-funding,
on page seven|you said that litigation composed 35 percent
of your budget and you've also told us that you haveHBO.'

MR. |[FRETZ: Approxima&ely 50 open cases, yes.

MR. |[MENDEZ: Is your budget for the 50 open cases
$215,600 or thereabouts?

MR. FRETZ: I think I explained in the re~funding

- ¢
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gation and on iechnical assistance, on manuals and materials,
and then offered those percentages to the Corporation to
indicate if they wished to extrapolate those percentages
into budget figurés.

We do not separately have a $200,000 litigation
budget. We do not budget by function.

MR. MENDEZ: If we choose to look at that in those
terms, that's in fact what it is -- $215,000 for 50 cases.

MR. FRETZ: That's a characterization that an
ob§;£Ver may make, but it does not come directly from our
budgeting, which is not functiﬁnal.

- Mr. Mendez, you were kind enough to give me an

opportunity to say-alword or two about the effect next year

of a cut of 21.6 percent in the budget, should that happen.

While we strenuously urge that it not happen and commend the
committee for taking a careful look at support for other
programs I would just like to say that a cut of that nature
on our legal,ser%iqes Euéget would amount to about $i33;006;

- It would be a substantial cut and one that I:think
would affect our ability t; provide suppott to the field and
at the same level that we do and of the same quality.

Of course, this far off we can't say with any

certainty what the precise decisions would be to meet such

a cut. I do think we can spot some probabilities and I can

T
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I tbink we probably have to look at one and a half
to two attorn%y.positions with that kind of money, and those
attorney positions would come out of the income security
or health secﬁrity area that T had earlier described.for yOu.

We %ould probably have to look at onsite training
that we do because that does represent out ¢of pocket
expenses whicb at '85 levels would probably approximate
$10,000.

We %ould also have to look at specialized mailings
such as the dﬁsability mailings that gSfodt to advocates
that do a higb volume of work in that area in field programs.

We probably would have to reconsider tentative

plans now to ?ublish an update to ﬁhis litigation manual
that we would like to put out at the end of this year.
We hope to publish and disseminate copies ta the legal
services commhnity at a cost of probably $7500 to $10,000.
so Ehose are roughly the choices that we would
' |
have to make End we would have to make those knowzng that,
as‘with aﬁy program we have an awfui lot of fixeé costs
that aren't adjustable to meet a cut in budget.

I'm afraid I've taken advantage of your kind

| .
invitation lohg enough and unless there are specific questionsg

in our program, I'll turn it over to Mr. Goodman.

_.MS; BERNSTEIN- I have just a couple of quest;ons

Mr. Fretz, I have got some materlals here regardlng
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your various gquarters and I won't try to sort them all out

here during the meeting of your response to legislative

~inguiries and I understand that the Senior Citizens Law

Center bv being here in Washington -~ at least having an
officer here in Washington -- is at the disposal of the
congress.

I'll tell you what my concern is about this, is
that we've got clients out in thé field who are héving
problems, immediate problems, and it seems =~ I have my
own concerns about our funding congressional staffs, which
is basigally.what we're doing if these legislative activities
havé any representation to the number.of days that you are
sPendihg telliné congress what they should be doing.

it.just‘seems to me that if congress wants to
fund their staff, they should fund their staff directly.
Maybe that would be good. - Maybe the National Senior Citizens

Law Center should serve as an information resource for

3

congress.

I'm frankly disturbed when I see the number of
reports that come under your lobbying reporting requirements
that the Corporation asked you to send in,

I'm not faulting the fact that you may have gotten

a request for an individual congressperson on this, but I

.do have a concern when we are funded not to support

congress but we are funded to support the clients and we're

Acme Reporting Company

202) 638-s888




10
11
12
13
14
15
16
17
18
19
20
21

22

23 -

24

25

188

not here to eéploy attofneys, we're here to provide services
for clients. é
I réally have a problem when despite whatever
laudable or tﬂeoretically laudable éoals the center may have
it doesn't in the bottom line increase delivery to clients.
I'm a little disturbed when you talk about your
choices that you would make.

A lititigation manual, which you just finished

telling us hoé important this was going to be for all the
programs, tha& was oﬁéTof the first things that we're not
going to do iﬁlwe get cut.

I'mj|a little concerned about the choices that
support centeﬁs make that don't put the clients first.

Ilwéuld like, to the extent that you can provide
some information why we constantly make choices that don't
deal with theiindividual requests for assist;nce first.

MR.iFRETZ: Let me try to respond. There were
two or three éoints that you raised, Ms., Bernstein. Let
me take the last one first:

We very much share concern that the needs of
individnal clients be adéquately met and the volume of
technical ass%stance that we do in all the areas that we
cover is a re;ognition of that need.

Whihe no one likes to look at the potential
cuts that we %ight have to make, say by updating the manua.,
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if the alternative is to cut back in a substantive area

so that clients and their representatives who call in for
help in that area can't get it because there just ain't nobody
to do it, that creates a critical void.

Let me just persevere and respond to your question,
if I may. I appreciate your good articulation of concern
for clients in the field. I think as you put it, what's
happening to clients out there..

Apparently there are a large number of people in
congress who share that concern.

If you analyze the requests for information and
tecﬁnical assistance from congress over this last year, you
wiil see that a very large number and pfobably the majority
of them attend congressional consideration of the disability
reform lesiglation which was passed into law eventually
this past November.

It's a real complex area. We found that many

'membérs of congress in considering that legislation legi-

timately needed to know what was happening to clients when
they were heing cut off, what were the standards being
applied, what were the policies in the Social-Security
Administration, what were the procedures clients were

required to follow, what was the framework governing waiver

. of overpayments that Social Security was attempting to

collect from clients.
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The most cost-efficient way for congress to find
out was to ask one of our specialists what was happening
and I assure you that none of the attorneys in my program
are providind persbnal staff for members of congress.
T éan assure you that when we get a request of
that nature about something that, as you say, is so important
because of what's happening to large numbers of clients ou
in the field, we will try to respond in a very concise
and_economical way by conveying-the information that we get
thraaéh'litigation and through the rendering of technical
assistance.
The| other area Where we have responded is in the

three or four| cases in the last year when we have actually

assisted as cocounsel to achieve litiqqtion successes for
clients, and then the government attempts to overcome those
successes by going to congress;

;f you'd. like to hear‘-- Maybe we should'carry
on a colloéuy iatér but i,éan telliyou more.than any of yoﬁ

may want to hear about how the government has attempted

to overturn c?urt decisions that were rendered in favor

|
of legal serv*ces clients with which we were involved.

The | time we spend in communicating to congress

is virtually negligible in terms of the result for our

.clients that comes from simply having the information

available to members of congress who are free to use it or
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reject it, as they see fit.

MR. MENDEZ: I want to tuﬁn it over to Mr. Goodman
beéause we are already falling behind.

MR. GOODMAN: I'm executive director of National
Social Sciences and Law Center. I would like to thank Mr.
Mendez and the octher members of the committee for the
invitation to appear here todaf.

I would like to reciprocate by inviting each -of
the directors to vigit our center, look at our materials
and talk to our staff.

I appreciate this opportunity to describe the
activities of our center and to comment on the possible‘
effects of the proposal to reduce or eliminate funding
of national support.

Before doing so, however, I_would like fo say a
word about my professional background. Briefly; I am a
social scientist and received my degrees'frpm'the Univgrsity
of-Conﬁecticut and Coluﬁbia University, taugh£ college}for
ten yearslbefore coming to_Washingéon to do research at the
Bureau of Social Science Research.

My first project at BSSR was a study for the
Department of Defense on the effects of anticommunist media
materials on the attitude of military personnel.

Subsequently I did research under contracts and
grants from the Président's Crime COmﬁission, the Kerner
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Commission, the National Institutes of Health, the Depart-
ment of HealthL Education and Welfare, Social Security
Administratiog and Department of Labor.

Muc@iof this research was on poverty and poverty-
related issue%. In 1968 following the submission of a
proposal we wéfe asked by the Office of Legal Services
of OEQ to est%blish a support facility to provide gquantita-
tive evidence{for poverty law cases in legal services. That
was the start;of the National Social Science and Law Center,

In ﬂ977 in compliance with LSC policy we the
center disaffﬂliated from the Bureau of of Social Science
and Research %nd became a nonprofit 501 (c) (3) corporation
chartered in ﬁhe District of bolumbié.

Unl%ke‘the other national éupport centers, NESLC
is not identi%ied wiﬁh any single client issue or subgroup.
We work on a wide range of issues on behalf of any and all
of the poc:\r.'i |

Qur'fuﬂction is to saﬁisff‘every éart'éf‘thié
community's need for.the informétion and tools of scientific
and statistical and economic researxch.

We do or have done data collection and processing,

statistical analysis, systems analysis, scientific research

design, demographic research and population estimation,

. guestionnaire design, probabkility sampling and survey

research, retrieval from computerized bibliographic data
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bases and methodological criticism, including evaluation
of research designs of others,

At some time or other to represent their clients
effectively, most legal service lawyers will need gquantitative
evidence and some of the associated skills and services.

They will need quantitative documentation of a
pattern or practice, for example, for a discrimination suit,
or they will simply need to know whether their allegations
are support &l by the facts, and very few are trained to
identify, retrieve, process, analyze and interpret aggregated
imp;rical data.

or they may have to obtéin from a state or local
agency on ardiscovéry motions impirical information on the
agency préctices;'only:tb find that the'agency.has a highly
developed inability to produce the date in guite the right
wéy.

- Or they may need to review and evaluate the use

calculations themselves without having had the training
or experieﬁce.
MR. WALLACE: If I could stop you for just a

second. I'm having trouble‘bringing this down to a concrete

level.

What does a lawyer need to know all that stuff

for? What kind of lawsuit is he filing that makes him need
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to understan&, for instance, state agency's date better
than the state agency understandsnit?

MR. GOODMAN: 1If I may have your indulgence, Mr.
Wallace, I think I will make that clear by example in just
a moment.

I ﬁight observe in this last connection that there
is an enormous amount of statistical data on characteristics
of the low iqcome population and its many subgroups that
we have to be familiar with in order to serve our clients.

We receive an average of eight government statis-

tical public#tions each day. We try to keep on top of more

thap 30_diff§rent sfatistical data periodicals just from
the Department of Labor, most of them weekly, monthly and
quarterly. This includes seven that deal solely with
consumer and producer price indexes.

Thﬁ Social Security Administration also publishes
over 30 diff#rent per;odiqals dealing with public assistance -
récipients, #s weii és ﬁﬁéi;'bdiiétlns,‘speéiaizétuaiesﬁ.

based on the#r master beneficiary files, and their monthly

public assis%ance statistics.

Fu*ther, we stay up on a constant stream of
|

publicationsifrom the Bureau of the Census, and to give you

|
just a little idea of what this involves, the index of

. current popuiation series alone is 49 pages long, and I

haven't ment%oned the electronic data which is now becominy
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available in very large guantities and has great potential
utility for 1e§al gervices.

The relevance of this is that légal services
field programs are continually representing clients against
publié bureaucracies that control informational resources
that constitute a substantial advantage in litigation.

One of our very basic and essential functions and
one form of staff expertise that our center has is familiarit
with this information and the ability to use it to help
reduce that imbalance.

| Throughout its history, NSSLC has engaged in

basically two types of activities -~ first, direct response

‘to field requests, and, second, production and dissemination

of gerieral materials, and I'll elaborate on the first now.:
The great bulk of our work under the first cate-

gory has always been litigation support. Usually it has

. consisted of statistical or demographic analysis that

ieéﬁits in a research mémoréhdﬁﬁ,‘affiéavit, exhibit or
expert testimony.:

The work is undertaken at the request of field
attorneys and performed in close consultation with them and
usually results in the introduction of quantitative evidence
at some point in the trial proceedings.

A great deal of this work is done in collaboration

not only with local legal services programs but also with
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our support cénters.

Toéive a couple of exaﬁples from our current cas
load. In an ﬁngoing suit brought against a retail estab-
lishment for %lleged usurious practice in the rental/sale
of home appli%nces to low income consumers, we have processed
and analyzed @any hundreds of records of actual transactions
in oxder to c%lculate their true total cost.

In %.suit against the Social Security Administra-
tion alleging junreasonable delays in the processing of |
appeals of de¢ision§ in disability cases, we have helped

design and haﬁe been monitoring a court-~ordered study that

is intended t$ reveal the sources of delay.

We are doing this at the request of the court.
This.case has%beeﬁ going'on for a couple of years.

In %nother case in which the migrant legal action

program was aiso involved, we initially helped and designed

whléh was‘lnténded to estlmate thé 1nc1dence of pestlclde
|
related healtb problems amgng farm workers and their children|
In ; later phase of this case, after the court had
ordered OSHA to develop field 'sarnitation standards, we

prepared estimates of the monetary benefits of implementing

those standarps, for both growers and workers.

We recently worked on a case with a private attor--v-

in D.C. where. the issue was that elderly and disabled perscus
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in subsidized housing ‘projects could not afford the $125=-
plus cost of mandatory meal plans with tﬁeir $71 food stamp
allotments.

It is a national problem, by the way, aggravated_
by the fact that some of these people could not even eat
the standard food.

Qur role was té determine what proportion of the
eligible applicants wouldlbe unable to afford these food
plans.

One final example. We were asked by a private
attorney again, in California, to assist in the remedy'stage
of a matter where people were not being reimbursed by the

state department of social services for providing care for

'their disabled relatives or elderly people suffering from

degenerative disease, for example, and children who were,
gquote, retarded, epileptic, blind, brain damaged or schizo-

phrenic, and all of whom were unable to care for themselves,

" whereas nonrelatives would be paid under the in-home

supportive services programs for the same‘care;

The problem was to notify the people affected so
that, for example, they would be able to remove their
relatives from nursing homes and care for them at home, at.
considerable saving to the state, by the way.

What we did was to study the computer printouts

from the state .in conjunction with census data on age
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distributions, disability, et cetera, and estimate the

probable numb%rs of people who would have been notified in
each county aﬁd reimbursed.

MR.IWALLACE: How do you deciée which of these
requests are éhe most important? It sounds like you provide
expert witness capacity for a lot of ongoing lawsuits. How
do you == i

The#e is almost an infinite need for expert
witnesses, I %uppose. How do you decide which cases you're
going to be i&volved in?

MR. |GOODMAN: We go through a priority=-setting

process each year in the course of which we send guestionnaire

b

forms to all legal services programs, and in the last two

years to all state 'bar pro bonc committees.

We ask these programs and committees to indicate
to us what their anticipéted priorities will be for the
coming year, usuglly_;he'qglendar year.

o We tabﬁla£e thosélfeéults aﬁd that Eécomeé one‘
of the major bases for determining our brioritiesrwhich

are set by oufr board of directors usually in meetings held

in September hnd December of each preceding year, and that

becomes the basis for our determination of which kinds of
’ |

requests to accept.

MR. WALLACE: There are other ways of setting

priorities, and one that has been used for a lbng time is
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the price mechanism and we've talked here about -~ There
have béen mentions made before about using national support
centérs on a contract basis.

It looks to me like yours is tailor-made., People
are hiring you as expert witnesses.

We hire expert witnesses in our firm and we pay =--
if the case justifies it, we pay them the cost that the case
justifies.

It seems to me -~ If hiring expert witneses is an
ideal place to save programs in the field, you ought to
hire the best experts you can and pay the best price you
.caﬁ get for fhem.

"You're providing éufréE'éerviée-which vyou.allocate
according to a survey and it's not_obvioﬁs that!s the best
way to set priorities.

MR, MENDEZ: You're asking the guestion on my
letter, I think.

| MR. WALLACE: 1 am but I mean this Tooks like -
I'ﬁ not sure how it works in every case, but it looks to
me like you're selling exp;rt witness.services to a large
extent and every law firm in the country handles expert
witness services with a price mechanism,

‘That looks to me like intuitively the best way

_ to buy expert witnesses -- buy the ones you need at the

price_the case jﬁéfifieé'and the pfogram in the field ‘can’
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decide what p?ice their case justifies.

MR.?GOODMAN: Shall I respond to that?

MR.jWALLACE: Please.

MR.?GOODMAN: My first response is that I really
don't know how that would work within the legal services
program,

I do see one likely difficulty with that sort of
arrangement aed I think it's a serious one, and that is that
the program tﬁat has a particular need for a particular
service of the kind that we can provide might not neces-
sarily be able_to afford it.

It doesn't follow that important cases, for
instance, if ﬁhat's one of your criterie; or cases of a
certain substéntive kind .would just come out:of the .larger
programs, or programs that have the kinds of funds that
would enable ﬁhem to purchase these kinds of services.

I heven t looked at this in our.own records, but
I can certalnly 1ma§1ne 1nstences 15 whlce‘there would be‘
an 1nst1tutloﬂallzed kind of inegquity that would result from
that sort of arrangement.

MR. WALLACE: It seems to me there are two answers

to that. One | is that you can get resources out to the field,

whether it's increasing annualized grants or by special

.process of saylng we have a case and we think it justifies

X thousand doilars in expert witness feesand w1ll the
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national comporation make us a grant for expert witness fees
and you could handle_it that way.‘

The second problem with that is that you may not
be the best expert witness they can find. I mean you're
spending X thousand dollars to provide the service but since
you're providing it for free they're going to use you. They
might get service from somebody else who would spend leés
money on it than you would if they had a choice.

They don't have a choice. When you're giving some=-
thing away free, you look like the best expert witness in
town and it seems to me that maybe poor people could get
better expert witnesses than you can provide.

I'm not attacking the guality of your work. I'm

sure it's good.. I'm just saying that you've got a lot going'

for you when you're not charging for your services.
MR, GOODMAN: I believe some of that may be true

but again I don't know where the evidence is to support

"some of those assumptions.

MR, WALLACE: Years of exp;rience with the'price
mechanism and economics and lawyers that hire expert
witnesses every day.

I'm doing all the talking, Mr. Chairman, but this
ig ==

MR, MENDEE:“ You're very artiqulatet Keep it up.

' MR. DURANT: Dr. Goodman, from an operational
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standpoint;-e%sentially I think Mr. Mendez and Mr. Wallace
were only talﬁing about a small pdrtion of what is in fact
your total buéget.

Wouid that not be a helpful way of affecting up
the hierarchygof priorities in having the programs who are
using your se%vices == and I assume effectively and well --
and Mr, Fretz; I ask you the same question -- would it not
be a good wayjof trying to measure the question of need and
suppert by ha%ing the particular programs, if they chose
on portions o% this shortfall to call you up and say, look,
I need help a?d this portion of my budget I'm going to
allocate, or %hose that you provide manuala to as a service,
then théy should pay you a fee for that, and I wouldn't
think == I do%'t'know if ‘our regulations would permit it,
but you could|do that with the private sector in certain
areas. |

Wouldh't that help in terms of the allocatibn of
scarce reséurﬁeé to allow-fﬁét prééeés'tb take plaée% |

Either one of you can go first.

MR.| FRETZ: I can try to respond, and I guess we
have to clarify the proposal that we're talking about. As
I understand it, we have on the table at least two proposals.

One| would be that support centers' funding be

-cut by 21.6 percent and that the'market‘mechanism play to

try to make up that différenée -= forgive me if ifﬁ not'
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charactertizing -- |

MR. DURANT: That's fine.

MR. FRETZ: The othe; proposal is everything goes,
funding for support centers is abolished and the market
mechanism should be lookéd -

MR, DURANT: Mine is the first example.

MR. FRETZ: To use your example, Mr. Durant -~-

MR; DURANT: Let me add something. I can see
Dr. Goodman's point that there would be certain kinds of
things that would within the limited market that we're
talking abéut probably couldn't be properly funded in that
mechanism, so use the first example.

MR. FRETZ: In fact, I'll try to follow up the

_ example you gave of the manuals as something marketable.

. I would say I have a number of problems with this approach.

Primarily I think because I sense that support

-now is allocated in'a fairly rational way and in a way that

tries to make support services available as needed to all
clien;s through ali programs as those clients and proérams
figure out'their support needs, to try to let the market
play I am afraid injects such an element of both uncertainty

and partial allocation that when the dust clears there are

going to be some clients that can't get their support needs

_met.

' Let me get back to the examplé of the manuals.
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As of today -%

MR.

IDURANT: Hold it. Just one quick thought on

that peoint. That might be true, but wouldn't the needs that

are given the

'highest priority -~- in other words, you might

say we have an almost inexhaustible need in certain --

wouldn't those needs with the highest priority, the ones

that are the most important in fact be met that way?

In other words, there would be a mechanism for

finding out and understanding where that hierafchy of

priorities woﬁld play.

MR.iFRETZ: When I was in a field office, my

priorities fo# support in January could be much different

than my priorities in October and I think that's a unigue

' .problem,,th&t!We‘ne dealihq with' budgets that have to be

allocated over a considerable period.

MR.

MENDEZ: When you were in the field, though;

you bought and you knew you were going to buy your sub-

scriptions: to

thé books in January and you allocated those

in January. Isn't that a fair statement? And you carried

them out over
You

going to cost

the course of the year.
knew that you needed X volumes of == it was

you X dollars and you allocated it over the

year. You knew your rent was going to cost you X dollars

Thé

ated it over the year.

need for national support is very similar to
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those subscriptions. Rather than subscribing to books,
you're subscribing to national suéport centers.,

What I would really like to have both of you
gentlemen do == I'm a little bit more market-oriented I
guess éhan myrcolleagues.

I would like to hear what your response is if we
just go to zero funding and ask you to bid or take bids
from the local field groups or recipients and your budget
is based on what their needs and desires are.

MR, DURANT: Are you talking about what field
programs‘%ave allocated to them?

| MR. MENDEZ: ‘All the money from --

MR. FRETZ:;Mr. Chairﬁéﬁ, befére we ;ddréss-that,
would you be kind enough tq_aIIOW'me to persevene with
my response to Mr. Durant's question on the manuals?

It seems to me that today our system is such that
it encourages the broadest possible digsemination of the
ianuals and mateiiéls.and‘né&sieﬁteré,“

People will call ;s up and say can we reproduce
your newsletter and give ;t out to 50 legal services
attorneys or paralegals and we’ll'say sure, Or can we repro-
duce a copy of-the maﬁual aﬁd give it to separate legal
attorneys and we say sure. It's copyrighted, but go ahead.

It seems to me that the market mechanism does
darry}é risk of_turniﬁg thatqgh its heéd,_that we would then
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have an inceﬁtive to sell everything and to discourage

.disseminatioﬁ if it's not for sale.

Doﬁwe then ardently enfcrce the copyright pro-

tection on our manuals or on our newsletter?

I Qut those out because I think they may cause

troubling and practical questions.

MRQ DURANT: Let me_give you an example. I was

connected with a college at one time that was publishing

a monthly newsletter and =-- this is an anecdotal response

to that == and we gave it away and the mailing list went

from about 2q,000 to just in excess of 100,000,

1t |

in supporting

was a wonderful way of generating interest

the particular kinds of activity and the

generation of funds was far in excess of what we would have

gotten had we made it a subscription because people valued

what 1t was that they were receiving and knew what we were

In fact, it was a mechanism frankly to increase

the money, not to decrease_ it.

I don't know that the example would really -- is

appropros with manuals or newsletters oxr whatever.

I think

if I were sitting with you and we were designing the way

in which to do it, I would encourage the widest distri-

Vgnd'gépfa‘b:qqder_basg.
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MR. FRETZ: I hope the day doesn't come, but if it
does and you're available for consultation ==

I think we can both be cognizant of the distinction
between the population that might support a college and the
population of legal service providers tha£ we would be
dealing with and I think that's also critical.

MR. MENDEZ: Let's turn back to mine. I ask both
of you to address the second proposal, where it is if we
abolish the centers entirely and ask them =-- we don't abolish
the centers, we abolish the funding -=- and ask the local
programs to buy whatever amount they need from you or carry
out subscriptions, that aspéct.

I assume that you would have the same answer as

you gave to Mr. Durant with regard to the 100 percent.

MR. FRETZ: I would have the same answer I would
say about ten times but I would try to refine the response
a little.

- "i éﬁeés wé‘oughﬁ to léok at tﬁé kiﬂds of thin§s
that we aré called upon to market. M&nuals and materials
are probably the most marketable just as a general matter.
The local attorney hears about it, knows what the need is,
knows what the price‘is, has a pretty good, pretty concrete
expectation of what to get.

Telebhone consultations, which in our center's
qaée.is é;obably‘é thiré‘of,;he fime ;hag'atéornéys séend,
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I think that‘é a lot dicier. No one can predict what
kind of telephone or letter consuitations are going to be

needed or the |depth of it, and certainly cannot predict that

months in advince when the clients walk in and start arti-
culating thei# needs. |

Cocounseling on cases, involvement in complex
litigation, ;éthink that's even tougher still, particularly
so with smalliprograms, but I think with any local program
it's just very hard for a project director to take $20(,000
or spend a suﬁstantial sum of money on a.case for two
clients when é—

MR.?MENDEZ: Mr. Fretz, one moment.

MR, MOLA: I would simplf like to addres§ the
purchase of services or support from field -- '

MR. |MENDEZ: We'll do it later,

MR, |FRETZ: I think we éssentially would have to

-write off the|prospect of support center involvement in

-1, - -“ . " . . . . . ‘ .
depth in complex litigation because of that cost factor.

The| other elemen?,'and that is the notion of a
retainer agreément between our center and a large program
for a year, say, it seems to me is fraught with just manage-
ment problems|.

I would need to advertise our services, negotiate

. a retainer agreement with a project dired¢tor. The project

director then would want to negotiate that agreement with

' Acme Reporting Company
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his board and get board ratification, I assume, and there
may even be board members who want to look at the language -
of the documents and ask questioné about it.

Then it would go to the Légal Services Corporation
for its review and approval, and if that is done with e&ery
local program and-with everyrnational support center, if
my math serves me, we're talking about 5,000 different
documents and with the Corporation that doubles it to 10,000
transactions and I would be afraid that juét the time and
the energy and the paperwo:k would be very substantial.

MR. WALLACE: But at every step of the level,

people are being forced to set priorities in a concrete way.

‘They are being forced to decide whether they want to spend

scarce resources on those.
| In my capacity as chairman of the regulations
committee, I will be wrestling tomorrow with the priority
section of our regulations and I must say I.don‘t under-
stand how anything_we're'sending out to people helps to
set priorities in any kind of a rational way.

You can do a sci;ntific survey, which I suppcse
some of the national support centers have the capacity to

do. You're big, you've got a budget, you can do that.

A lot of local centers can't do that. They set

their priorities, I suppose, by sitting around the table

saying, well, what do you think is the most important problem
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we've got an# that's as good as anything short of a survey
except for agprice mechanism.

Pe&ple have to sit down and say what are we willing
to spend méney on.. Do we want to spend this money on a new
word prccessqr Or on a new lawyer or on hiring support
services er% the Naational Senior Citizens Law Center?

Th;y really have to think about what's important
to them in céncrete terms, the way any businessman does.

I'A sure -- You've described the freé rider problem
that makes sénse to me, and there are some problems of
coordination}and heaven knows if we have to approve every
one of thoseiat the national level there are some red tape
problems that we had better think ébout how to cut through
before we do %omething 1like this.

You haven't convinced me at this point that asking
prople to pay for what they get when we're providing the
money in the [long run is somehow unfair.

It looks like the way most people set priorities
and =-- |

MR. |

MENDEZ: I would like to have Mr. Goodman
respond to that.
MR.| GOODMAN: 1It's a very complicated'question.

I don't know,| for example, whether there are parallel

" experiences in service programs like legal services where

mechanisms of| this sort have been tried out and where there

Acme Reporting Company
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would be some base of experience for reaching conclusions.

Ctherwise, short of thaf, at least against my
background and training, mﬁch of this is very speculative
and I'm very hesitant to speculate about how all of this
might play out.

At the same time, it seems t§ me some things are
fairly obvious and one of the foremost is the difficuity

this would pose for any kind of rational planning} especially

‘in the national support centers, and I think to some extent

at the local level where people would be essentia;ly making
judéments for at least perhaps a year in the future about
what their litigation would be, what support services they
would need in connection with that litigation or other
aétivities, which institutions would be able to supply that
and at what cost, and to make all those decisions long in
advance I think would be extremely difficult.

It would also-Be very difficult if not impossible
for a support center like mine, for example, to do any
kind of rational planning }n advance.

If we didn't know ahead of time what sort of
issues we were going to address oursleves to in the coming
year, we wouldn't know ﬁow to staff.

MS. BERNSTEIN: Can I just interrupt. You just

- said you needed to know what issues you were going to

address yourself to in the coming year.
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MR. GOODMAN: Yes.

BERNSTEIN:

MS. And yet, according to your re-

funding application, 70 percent of your funds go toward

responding to requests,

MR. [GOODMAN: Yes,
MsS. BERNSTEIN: Those requests haven't come int,

But may I clarify? The issues -~

MR. GOODMAN:

|
Our priorities are not as specific as a particular piece

of litigation.

ties as oppose

They are simply broad priority areas.
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For example, public benefits is one of our priori-

other substan;ive areaé.

work on.

going to

i

That's the major one.

We ?on‘t know what cases we're going to have to

We %imply know what broad general areas we're

MS.| BERSTEIN:
MR.| GOODMAN: Mostly public benefits right now.
Houging ig ==

MS.| BERNSTEIN: We've got a housing law center,

MR. GOODMAN:

>d to, let's say, housing or health or various

What are your current priorities?

But the housing law center doesn't

do the %tatiétical kinds of things or address the kinds of

issues that might have to do with housing that we do.

MR. MENDEZ: 1I've got one question for you.

Wouldn't you rather have the 300 programs'decidinf

what your budget is than this board of directors?

‘Acme Reporting. Company
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MR. GOODMAN: I have no objection to the 300 programs
making decision about whether oxr not to use our services if
they could be -~ if they themselves were adequately informed
or in a position to do the kind of planning that would
enable them to make the kind of decision of whether we're

going to be useful to them and useful to their clients in

advance.

I'm just very dubious about whether they have that
kind of basis on which to do that and I'm afraid that -~

MR. MENDEZ: Let me ask you a gquestion. How long
would it take you to educate each one of the 300 -~ one year?
It surely wouldn't take one year to educate them as to what
your benefits are and what you can do for the various
organizations or haven't you in fact already educated them
‘as to what you can do?

MR. GOODMAN: I would say somewhere in between.
They are partly educated. I think some programs are

thoroughly familiar with what we can do and some know some

-

What I'm also concerned with is that the programs
themselves don't know what they are going to be deoing in

the future,

MR. MENDEZ: One last point. You have a budget

or thereabouts,
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Botﬁ of you desire more funds to do more and

better things. We have a finite amount of money that we ca

distribute.

How lwe distribute between the two, it seems to

me the hlghesﬁ and best need ought to get the most increase

or the most money absolute.

point in

ciency al
sort of

the same

services
how much

with the

MR.EGOODMAN: My. Chairman, could I make one
conn&ction with that?

I s$are your interest in the economy and effi-
nd ef#ectiveness. I think that the cost of this
arran%ement would far exceed the present cost for
service.

The ! overhead costs of providing national support
in tﬁis manner I think would be -- I don't know

greater. I have no idea. I preface my remarks

statement that I really don't know and I don't

know what the experience is in comparable service programs.

I would think that there would at least be some

estimation of| what the cost of the publicity, the bookkeeping

contracting, the advertising and all of the associated

overhead

advised

were tal

costs would be under that sort of a plan.
I would think that the board would be well
to look into that before pushing this proposal hard.

MR. WALLACE: It seems to me that everything you

king about is what capitalists call market research
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and advertising.’

Any organization, if it's going to distribute what
it produces in an efficient fashion, researches its market,
fiéures out what it is that people need within general

categories, and gets the word out to the people to let them

If you're a capitalist organization and you don't
do that efficiently and economically, you go belly-up. If
you'r? not a capitalist organization you can keep getting
a government grant every year whether you're efficient or notd

Now I don't know whether you all are or whether
you.aren't, but it does seem to me == especially with the
kind.of services you provide you need to have pretty general

idea of what kind of lawsuits are out there, what kind of

and if you're the expért they need, they can buy you, ad
if there's another expert that can do the job better, they
Euy them, . |

That's the way organizations work.

MR. FRETZ: Coulé I ask a question or make a
comment? I guess the question is whether there has been
any effort to have counsel independently example possible
tax corsequences of this sort. \

I ask it because I really don't know, but it seems

to me that the proposal does embody the notion at least of
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fee for servipe provision even on an invididual basis and

I just suggegt that sort of provision may be consequential
upon the 501(@)(3) status of our center,and I guess most

of the centers, and that probably should be looked into
before we go huch further.

One other point I want to make is to remind the
members of the board of the survey, the so-called DeMgss
survey that wﬁs taken January of 1983, which in a very
straightforward way asked the question of program directors
and board chairman what they thought was in the best interest
of their progbam == to continue with the support structure

or to take thh money and run with it =-- and the overwhelming

response of bbth the chairmen and program directors was

to stick withithe status guo.

MR, MENDEZ: Didn't that study =-- Wasn't the real

question not the way you phrased it, but whether they should

whether [they sﬁould turn the funding ;ver.tothelocal proéramT?.
MR.| FRETZ: I believe there were two choices if
my memory serves me. One was do we keep the funding in
national support centers the same, or do we take that money
in national qupport centers and increase your local program

budget by that amount, which was about 2~1/2 percent.

I think 90 percent of the project directors said

keep it the same.
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I don't think that survey permitted or tried to
tap the reasons for the response.. I know that there were
hearing held in Jackson, Mississippi, where a number of
project directors’ﬁalked about support and what it meant.

I think that's very instructive.

I recall one projéct'director said, gee, I can
take that 2-1/2 percent and I would have $12,500 and I can't
buy anything with it.

It's just not cost-effective to try to trim off
support and put it in the pockets of individual programs.

MR..MENDEZ: How would it be best, assuming we
left the national support centers alone and did nothing,
for us to determine the appropriate allocation to each one?

How would-you suggest that we do that? Would it
be fair to send out a guestionnaire to the local programs
asking them if -- what percentage they use your sexrvices
and how much they think your services ought to be allocated
of the total national'support'cénter?

Do you think that would be a fair question?

MR. FRETZ: I think that would be a useful approach,
I think we all need to wrestle with the qgestions primarily
because there may be some services that most everyone needs

that are fairly easy to provide, others that are less

question should recognize those distinctions.
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MR.?MENDEZ: I think by phrasing both gquestions
have in fact done that because you've asked them,
to hiéh volume cases and, two, as to the dollar
or ea#h one.

MR.;DURANT: Didn't the NORC survey do that? Didn'y

ocate accor&ing to use or --
MR.| FRETZ: It did try to survey frequency-of use.
one of its weaknesses was that it couldn't examine

h of pse and complexity of the issues that were
r but%it certainly is instrumental as a beginning
ss thbt inquiry.

MR. DURANT: In what way was it not sufficient in

complexity and depth of use? How was it deficient

MR.}FRETZ: My recollection is that the survey

attembt to gauge the nature of support that would

be needed from a particular == on a particular issue --
- for example, to distinguish between telephone conversations

and cocounseling, manuals and specialized ==

was ghe

centers

the responses from the field listed cocounsel as one of

. the lowest priorities.

But it did show that cocounsel

MS. BERNSTEIN:

lowest need for support. Not from the support

-- I'm not saying as regards support centers, but

MR. FRETZ: If I recall -~ I don't think I could
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share characterization it was a low priority but rather I
think 20 percent of the respondenés rated cocounseling as
the most important need, and of the 20 percent of the
attorneys in the field, it's probably a thousand or more
now, rated it as the most important need. That in itself
is fairly significant, even though a greater percentage
of attorneys may have indicated that they had other needs,

MS. BERNSTEIN: I'll try to get the actual table
that I'm referring to and get back to you. |

I just have a qUestioﬁ for Mr. Goo@man.

In 1979 you were monitored. The center was given
high ratings. I presume you were monitored again in 1981,

Did you change anything from 1979 to 1981 in the
way.that you were handling things?

I know that the last monitoring, the 19283 total
reports are not finalized I uqderstand from the Cdrporation'
so I won't deal with those at this point. I'm just trying
to deélrwith-'79 to_}Sl; B | | | |

Did you change any approach?

MR. GOODMAN: I haven't had an opportunity to
look that up. I can give you =--

MS. BERNSTEIN: Here's my concern. I'll just lay
it on the table.

In 1979 the monitoring team of the Corporation said
"Most fundamentally we believe that the Social.Science Law
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‘the —- The febort goes on to say; "We'believe‘that nearly

_Corporation was telling you back then and if you've followed
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project and iﬁs staff must begin to see themselves as
advocates on behalf of the poor and not as technical adviso.
to advocates,| and certainly not as neutral social scientists."
I‘mijust wondering whether or not you followed
their advice.

MR.| GOODMAN: Well, we tried to follow their
advice. | I think we made a serious effort to do that, and
there is on the record I think a fair amount of evidence

of the fact that we made a genuine effort to do that in

the form of p%pers that were.morexgblicy—oriented papers, for

example than ﬁitigation support.

I think in hbnesty and fairness and other things

that role.as advocates. We:are not trained advocates and

we are not uatjtorneys.

L '
MS,| BERNSTEIN: I'm a little bit concerned with

that being thé advice given to you because we believe that

all of your wokk should be on national and federal government

1 .
issues and problems, and that the major portion should be
fixed in advahce by your staff rather than left open for
choices from butside programs.,"

I ghess my concern is that this is what the

their advice then I think I understand séﬁe of the problems
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in terms of your wanting to respond to field requests. You're
not set up to do tha£ now.

MR. GOODMAN: We never stopped doing it. It was
always just a matter of degree-and we did attempt to do some
oflthose things. i don't know with what degree of success
but always with some degree of discomfort.

Iunderstand where that was coming from and I
think there was a certain amount of merit to it, but I'm a
social scientist, personally, and my staff are social
scientists and ﬁéﬂrégard ourselves as advocates in a somewhat
different way. |

We are advocétes for poor people. We believe that
they ére in dire need of all the help they can get'in many
ways and we can help with some of them, so in thatrsense
we are advécates.

We are not advocates in the sense of lobbyists.
We're not trained to do that. We have no interest in doing
that. We're not skiiled at that sort of thing. We pfefer
to leave that to whatever extent it should be done to others.

I understand what you're saying and I just want
to assure you of the fact that I have also had misgivings
about those directives,

MR. MENDEZ: Does the board have any other

- questions of these witnesses?

MR. DURANT: You had a comment?
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MR. GOODMAN: I thought I might be able to clarify,
a little bit,ithe question you were raising, Mr. Durant, by
saying that”m?asures in the surveys are mainly couched in
terms of freq%encies of response. They are percentages of
program direc%ors, they are percentages of other things.
The¥ do not have the more important dimension of
service whichiis however you want to define it, seriousness,
extent or == é
We are working on cases now that have gone on for
two years or more -- three years in one case. That would

be counted iféyou do that kind of tablulation as a case, but
to count| it a; a case I think would be total distortion of
the efforﬁ that is going to those ﬁhings.

MR.;DURANT: I understand that.

MR.éMENDEZ: I want you to know that we understand
that and we were very concerned about that aspect. You

have to measuﬁe more than just frequency. That is on == How
you measure tﬁat‘is-a kef concern of .ours. .

MR.| SMEGAL: I do have a question.

How much space do you have for your staff? How
many square Qeet?

MR, GOODMAN: I think it's around 2,000 square

feet, of which we rent a -= well, I don't know, maybe 10 or

MS, BERNSTEIN: Let me just clarify something,
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Mr., Fretz.

The table that I was referring to is shown on
page 28 of the fact book and we are both right. The very
important neea, the percent of staff attorneys who listed
cocounsel was 21.5‘percent. Judicare attorneys listed
cocounsel as needed 1.9 percent felt that cocounsel was
important.

Support needs experienced very often, though, was

6.3 percent of the staff attorneys said that they experienced

:cocounsel very often as a support need and none of the

Judicare attorneys experience for cocounsel very oftne.

MR. MENDEZ: _We'll take testimony from the
audience. John Moia-is first and Mr. Cook secbnd.'

MR. COOK: 1I'll reserve. |

MR. FRETZ: May I submit the statement?

MR.,MENDEZQ Certainly. Again to everyone, it's
muach -=- it's very helpful if your statements are written
and yau provide to the board... We read them. I assure you
that when I read it, it's ?etéined much longer than if I
hear it, and I like to have that., It goes in my library,
which I always enjoy.

MR. MOLA: For the record, I'd just like to address

several of the points or make several points about the issue

.of support, national support and state support.

The gquestion about fee for services I think is
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a fiéld program question, and I don't think any

grams?have been asked aboﬁt the wisdom of fee for
as re%ards national support and there are lot of

d que%tions just off the top of my head;

Whatékind of additional revenue are we talking

about coqing in to a particular field program? What kinds

cof servig

mohey buy

es cohld I think that relatively small amount of
when you have a diversified area of support needs
numb@r of substantative areas?

I think that we have some iﬁdication, though, from

basic field pﬁograms,-the NORC study, of the importance of

the support cdmponents of the delivery system currently in

place and as I recall those statistics they were véry

heavily in faéor of the kinds of support that are now given

by state

and national suport entities.

The [second concern I have about fee for service,

whether that's technical assistance or cocounseling,

publications or whatever, that Ehisfreally is not a féry

stable source|of funding.

There may be peaks and valleys in a particular

substantative area, an issue that's important one year and

not the next,

There may be a lot of disparity from time

to time between support centers, and I don't think fee for

_service |is going to allow the kind of basic funding that

you're going_ko need to maintain the very valuable support
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services and resources that are currently available.

I think over a couple of years you will probably
see that state support has witheied away because of those
economic vagaries.-

The third point is that it has traditionally been
the obligaﬁion of the Corporation, and by law is the obli-
gation of the Corporation, to help with quality, efficient,
effective services to clients, and I think the Corporation
has a proud his;éry in the area of support and they should

continue to help local programs with efficient and effective

quality representation and I think that the support

mechanism that currently exists has gone a great distance
with the amount of money that has been spent in that area.

There are simplyAthinés that national suppo;t
does for my program and other programs around the country
that'we éould not duplicate curselves,

An example is on my last two points in the consumer

--1afaa;- I mentioned the-!él.retrénchments._-Aé-é fesult of

the retrenchments I lost the two senior éttorneys in my
consumer unit. Because we didn't have revenue to replace
those individuals I had to run that unit with a Reggie,
thank God, that we got that year, and an attorney who was

just a year and a half out of law school.

By necessity we had to draw very,_very—héavily on

‘both the publications and the resources available to us in

Acme Reporting Company

I202) 626-4888




1 the National Consumer Law Center.

9 In 1982 and 1983, there.is no way that I could

3 have paid a d&me for any of those services, so they are

4 extremely valpable, especially.in times of tight resources.
5 MR.%MENDEZ: Just out of curiosity, how frequently
6 have you used%the National Senior Citizens?

" MR.%MOLA: We are very fortunate to haﬁe a very

8 experienced, about nine~ or ten-year attorney, who is

9 running our ehderly project, although that attorhgy is in

10 frequent'contact;:if not directly with the center, using

11 the center pu#lications.

12 MR. MENDEZ: What about this -- Mr. Goodman'®s?
.(:3 13 - MR. [MOLA: ' I cannot recall, since I've béen

i4 direcfor of tﬂe program, over the last fbur years, that I

15 have directlyjused any of the services on a technical

16 "assistance basis, although we have received periodicals from
17 the center that have been helpful to us.

- 18 ' MR. GOODMAN: If I may, Mr. Chairman --

19 MR. MENDEZ: DPlease.
20 MR. GOODMAN: For one thing -- well, the one thing
21 that comes to mind -- I beieve it's the Rhode Island building?
22 MR. MOLA: Yes.

) 23 MR. GOODMAN: We did a priority-setting, legal

24 needs assessment survey for that program along about 1979 --

25 ' MR. MOLA: '78 it was, '78, '79.
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1 | MR. GOODMAN: Along about 1978, you say?
N 2 MR. MOLA: That's correct.
3 That was before my tenure.
4 My last point is that the other problem that I
5 foresee with fee-for-services is tzat a support staff can
6 spend an awful lot of their time marketing services and
7 produéts, and I don't think that's the business they should
8 be in, and I think that's counterproductive to meeting bur
9 | needs'iﬁ the field.
10 MR. WALLACE: I mean, marketing is -- marketing,
11 || - as I say, is a capitalist name for telling peonle what you
1271l have got. I mean, every —-- if they're not telling people
\ﬁ”; I3 || what they've got, they ought to be.
14 1 MR. MOLA: I may, for.example, have a need in a
15 public utiiity litigation, something'that was raised when
16 'Ms.rBergmark was here. That might not be a popular seller.
.17A __A?d begagsg‘of_the markethpressu;es, the energy projec£,
18 'that NCLC might hét be.thére'any more, ﬁot able to‘ﬁeét my
19 needs. I simply can't replicate the kind of --
20 ' MR. MENDEZ: Well, for instance, let me explain.
21 Mr. Géodman previously stated that he didn't
. 22 believe that every one of the 300 groups knew what he was
23 marketing.
D Now, that seems, to me, a real tragedy.
— - : :
25 N MR. MOLA: I agree.
~Acme Reporting Company
(202) §28-4888




228

LIMJ 5-3
1 MR.iMENDEZ: And if we put a iittle bit of
2 market servic% in here, ali 300 woﬁld know about it very
3 well. }
(' 4 MR.'MOLA: Advertising is a lot different than
5 fee-for-servi%e and marketing those services and products.
6 . I'w%uld'agree that the édvertisiné would be great,
7 if they can stand the increased demand upon their services.
8 that advertis%ng is going to create.
L8 o The%other,thing is, even in the advertisingrthat .
10 'dbeé havopen, i just recently got a second ~-- again, usging a
11 Consumer  Law ¢enter -~ a second mailing that we've sent on
12 to participanés in our volunteer lawyer program, reminding
iij V .13 them that the center is available for Judicare and pro bono .
14 attofneyél
15 And I think that service has been uéed. The

16 advertising is good. I know the day after we sent the last
17 one out, |I got a call asking whether a person -- a pr;yate

18 attoéney'cquld call the Consumer Law Center on a ﬁoor persbnfs
19 issue. i
20 : MR. WALLACE: . It seems to me that whait would:likely
21 happen with State support -- I would think it would happen

22 in MissiJsippi -- is that if everybody got their extra

23 2-1/2 pericent back or 5 percent, whatever it was, I think

24 most of the local programs in Mississippi probably thipk'

25 || enough of theilr state support center that they would
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essentially keep it going as a joint venture. I mean, it's
not that you would take that money‘and #ive everybody an
incremental raise. You would set it up as a joint venture
of the six programs.

- Now, I wonder ~- I wonder whether, on a moré
complicaﬁed basis, the same sort of thing would happen with
that money to national support centers that they feel they
really need.

I mean, Mr. Mendez' guestion still makes sense to
me ~- if we're going to héve all these national support
centers, how in the world do we know which ones are the most
important, which are the most effective, and how to distribute
the resource among them.

One way is seeng which ones thaﬁ groups of local
peopie get together and put their money in a hat and want to
keep going. - I think that's going to happen a lot of times
with State support centers; I really ﬁelieve that from
everYthing vae heard.r National suppor£ ﬁay be a little
more-complicatéd, but they Will‘be funded to thé extent that
the local programs think they're worthwhile, and‘not more
and not less.

MR. MOLA: That may be the case. I think at
least the four issues and others that I can think about on
the plane back home tod;y -

(Laughter)
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- a%e probably'aoing to be heard in that system.

I: ypu end up with the same result, what's the

If you end up with the same result of national

support cbnterg, much like we know and use them today, what's

the sense| of décentralizing that money and running the havoc

of dismantling

| what's proven to be a very, very important

and effective @echanism?

centers, [it ma

And thatfs wha

see who really

services, the

In 8§

MR. WALLACE: Well, I think with national support

y not look very much like it what it does today.
t we're trying to figure out, is a good way to
uses what.

tate support, one thing is that the -~ the

volume, the magnitude of the services are goir

to be dedided pot by us and not by Congress trying to fill

a budget,| but Ey the local people who actually use those

services, and

likely to refl

hard issue, be

supported.

MR.

received, whid

I think will, at that level, be much more

ect what they really need.

 MOLA: In Rhode Island ‘that would not be a"

cuase we --— _
WALLACE: You're it.

MOLA: =-- both basically feel that it's State~

VALOIS: The National Clearinghouse for Legal
out a publication which I have recently

h is very helpful, called "The Directory of
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the National Support Centers." And I don't know whether the

other members of the Board have had the time to see it or

not. But it describes what each of the support centers does

and gives phone numbers and so forth. And inside it also
says that it is free to attorneys aﬁd paralegals‘practicing
in LSC?fuﬁded programs. |

So;, the marketing has already been started. 2and,
you know, everybody at leasﬁ should know about who does what
and where-they are and so fdrth. There's no pricing mechanism
in here for services, but -~

(Laughter).

-- I guess that's what this is about.

MS. BERNSTEIN: But, you know, we're missing another
aspect of this; .And Mr., Mola started —-'hé referred to it,
in a waf. He said that thgl_ © . 7. study showed that the

field programs supported the kinds of services that the

support centers provided.

' Now, that does fiot mean that the field - that the
Newark study éhowed that tﬁelfield programs felt that the
support centres were the only providers. And it did not say
that the field programs agreed with the priorities set by
the National Support Centers.
For instance, the highest -~ the very important
support needs_by_both staff attorneys and Judicare attorneys

was training in substantive areas of the law.

- Acme Reporting Company
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Now,| support centers may be able to do that. But

I'm not sure that support centers allocate that proportion

of their

budget to that, whereas if -~

MR. MOLA: Itis ==

MS. BERNSTEIN: -- just -- let me finish.

MR. MOLA: Excuse me.
MS. BERNSTEIN: Just a minute.

Wherkas if the field programs were given the

pot of money and said, "If you need training in a substantive

area of the 1ak, maybe you want to contract with a support

center to

get the training."

The second most important support need from the

field programs was law library materials. Maybe they need

ma&be th

to get th

‘to actual

talking a
center to

on the re

available
program m

provide a

a litigation manual to be provided on elderly issues, and'

ey can contract with the Senior Citizens Law Centexr
at litigation manual.

In other words, I'm not saying, if we were going

ly:usg the market mechanism, which is what we're
i - N .

bout ﬁp here, that.we don't just retain a suprort

be on call, that there are any number of variations

questg that a field procram might make.

A fi#ld procram might request that someone be

to cb—counsel with them on SSI issues. A field
|

!
ight Want to ask a specific support center to
i .. f . ) .

n exp%rt witness.
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Expert witnesses, by the way, Mr. Goodman, you

may be happy to know, ranked higher as very important support

‘needs and as support needs experienced very often ranked

higher than co-counsel. You've been getting the short end
of the stick. |

{Lauchter)

'I'm -- what I'm saying though is if we provide
the field programs with the ability to make these variatiomns,
in terms of their allocation of their funds, mavbe we'll
end of giving them the best suport.

MR. MOLA: Ms. Bernstein, you raise a topic that
is near and dear to my heart, and that's training support.

As you may be aware, from 1978 to 1981, I was

director of the'AdVocacy'Training and Development Unit in ".»:

the Office of Program Support.

I have some personal knowledge and some professional

~ knowledge about what are the best mechanisms to deliver

“substantive skills ﬁraininq,"fAhdfi;pan;;écall back in

those days that we put lot of our money into the -~ into
the production of manuals, and most of those contracts were
made with National Support Centers. And I wish that I had
the resources to publish even one short pamphlet, because,

as I recall, the cheapest that I could do it at 1981 prices,

substantive manuals, was about $20,000. I simply don't

have those resources. It's another indication of where
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these kinds OE projects are very important and should be

be nationalizéd. The support centers do them best.

Thej

problem -- the real tragedy is that I think

we publighed #omewhere in the neighborhood of 20 substantive

manuals betweén 1978 and 198l1. We don't have a penny to

update them. There are a lot of manuals sitting on the shelf,

library resouices, that are created especially for legal

Services

praciice. And if they were published in the early

part of that éra, they are now what, six years old.

them, but we've got a real big investment that's just being

Some of the centers have found resources to update

squander?d for lack of updates.

where, in the

The

Federal Litigation Manual is another indicatic

skills area, we are able to cdontract with

private practitioners and Legal Services practitioners to

put toget

her probably one of the finest nuts-and-bolts

Legal Serviceé federal practice manuals that's ever been

produced=iﬁ'£ﬁ15'¢0untryi'a~-_

the kind

older investmq

tion of t

~

important

Hopefully the update is going to be out, but that's

of si

In ¢

raini

tuation where new resources are going to protect
nts.

he area of training, during that period of

office program support, you're very right, that decentraliza-

ng, local control of those dollars, is a very

mechanism in support to Legal Services staff.
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And during that period of time, I was involved in
getting money out to field programs so that repetitive train-
ing needs, special training needs, could be handled a£ the
local level or, if peonle wanted to, on a regional basis.

That was much more cost-effective, much more
efficienﬁ, than doing national training events on paralegal
skills, client trainings, basic lawyering skills, those kinds
of things.

In the area of substanative training though, we
found.that decentralization was not the method for delivering
those trainings. Again, we had to go to national and
state supported entities to help us put those specialist
trainings on.

 MS. BERWSTEIN: But things ha&e'changed s0
dramatically in terms of technology that a videotape.on.

the substantive area, it could be disseminated either from

the corporation or from a unit in the Rhode Island program.

I mean, there's no maéicfin the I7Inatibna1‘cenﬁefs'that
have traditionally ciaimed rights to this money, is there?

| MR. MOLA: If vou're talking about lectures on a
particular topic, I think perhaps videotape might be.scmewhat
of a comparable substitufe for a live lecturé. But if you
look back at some of the training materials, some of the

schedules for both the substantive and skills training,

that's not a big part of the training. It's an important
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component. |

Very important though is the interaction between

specialists in substantive areas, having people talk about

cases that are giving them problems or issue that they're

dealing with,

opposed t

Court.

work, bec

doing. §

how i it being dealt with in Massachusetts as

o) hoﬁ it was already decided by the Nevada Supreme

Andjin the skills area, videotapes simply don't
ause the major focus of skills is learning by

o, yQu.see it demonstrated, you hear lectures about

it, but then jou actually get up and perform ~-~

off being

packaging

at nomina

isn't tha

packaged.

t true?

MSLiBERNSTEiN:LLBut yvou 'said skills were better .-
acn%-at the local level anyway.

Mﬁ.éMOLA: Yes, but videotape or'that kind.of‘

is not the proper pedagogical tool for --

MS. '

BERNSTEIN: But we had CLE and all sorts of

ernatives, and many times CLE courses are offered

1 for| very low rates to Legal Services attorneys:

MR. MOLA: That's true, and a lot of them are

I mean, you're buying them to put on. They

weren't done ib Rhode Island; they might have been done in

New York

1978, dra

or Philadelphia.

i
We'rp talking about many instances, at least in

wing ﬁp,a lot of these training packages from
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scratch.

A lot more develoPmental‘costs in that kind of --

MS. BERNSTEIN: I would qut like to Mr. Fretz if
he has any idea as to why it might be that Judicare attorneys
have a lower need for support -- or at least,.in the NORC
study, expressed a lower need for support than d4id Staff
attorneys.

MR. FRETZ: I could only conjecture -~ I understand
the report is just out in final form and I haven't had an

opportunity to read it. I have a couple of thoﬁghts. One,

- my recollection is that the report showed that among Judicare

attorneys you used support that there was an extremely high
level of satisfaction -~ I think 85 percent of them found
it satisfactory.
MS. BERNSTEIN: I'm not talkiﬁg'aboﬁt ﬁhethet:or‘v
not: == vou-know, evaituatiéon—-- I'm talking about the --
MR. MOLA: I understand.
 “For those who didn't use support,” it certainly
permits an inference that those attorneys were engaged in a.
very traditional kind of case, adoptions or guardianships or
custody cases or dissolutions,. for which specialized support
from the State or National Support Center wasn't needed;
That's ~- but that's only conjucture on my part.
MR. MENDEZ: _Thank xou.

For the record, Mr. Cook has come to the table.
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MR.|COOK: Willie Cook, Executive Director for

Neighborhood Legal Services in D.C.

tion with

the whole

there are

buying al

I jﬁst wanted to comment because of the conversa-

Mr. Durant, and Mr. Mendez, and Mr. Wallace on

market concept.
Andifrom a -- to tell you, from a field perspective,
somé things that you're missing in terms of our

1 of these great services that these people --

these people render.

it ——— We,
out of al

don't hav

talking about,

we're in

And the problem is that ~-- and just to personalize

in @he field, simply find ourselves being squeezed
1 markets, a lot of markets, because we simply

e thé money to purchase the services.

-Now,i in D.C. to give you an example of what I'm

in 1985, we are going to have to raise -- or

the process of raising an additional $205,000 to

balance ocur budget over and above the LSC grant and the other

Goodman ©

of a very
Len Goodm
very,

District

=»grant5'that=wg-havem.~n'~

So, |in terms of t;ying to buy services from Len

r from Burt Fretz, we simply don't have the money.
And let me‘juet give you a very practical example
important service that we got in our program from
'83 or

an -- I think it was in '82 -- that was

very important to a large segment of clients in the

of Collumbia.
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‘We had a laﬁsuit that we won back in 1974, in
which we sued the District of Coluﬁbia on a very ¢common
problem in Legal Services nationally, and that is trying to
force the District Government to process AFDC applications
within a 45-day pericd.

We wén that lawsuit in 1974, but believe it or not,
even in 1985, we are still going back into District Court
getting contempt citations to force the District of Columbia
to comply with the 1974 aecision rendered'iﬁ our client's
favor.

Now, that particular decision affected thousands
of AFDC -- potential AFDC applicants in the District of
Columbia. And I think the methods that we used are very
beneficial. | |

Now, when we had to deal with the\cqntempt
motions -- and we are in, now, the third contempt motion,

in terms of getting them to comply, one of the thingswthat_ :.

‘we fouhd‘tﬁat'Wé did, in 1987, was that we spent almost =~

one-quarter of our budget -- our litigation budget ~- in
dealing with the Motley case. And even though it was
extremely important, the problem is that we expended one-
quarter of our litigation fund in order to deal with
discovery in that particular contempt citation.

Now, oge.of the things.that_the D.C. Human Services

Department came up with, they had this elaborate computer
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p were changing over to a new computer system.
itoring process, it Qas our contention that
ly == that they simply had not monitcred in
ch the court had ordered them to monitor.

, when they came out with their computer

1 of their computer runs, our people, while

nd good in public bhenefits, didn't have any
at. I called Len, and we used -~ I don't know
éd Pam, but we must have used he at least
dealing with that particular area of that
burselves, were not expert in dealing with.

oint is-if we had to pay for that -- and it

cal to the contempt motion -- if we had to

ho amount of marketing would have helped us,

already spend one-quartér of our litigation
overy.
WALLACEX .

Well, somebody has got to pay fo;

. Thé"questibn'is”thé'ﬂdsﬁ‘efficiéht wa& to -
COOK: Well, Mr. Wallace, I agree somebody has
And what I'm asking you is to have you
ay for it, just as you're paying for it now,
the field, cannot afford to set up a kind of
dealing_with.and-

ing with for years in our shops on a daily

Acme Reporting Company

(202} 828-488B8




LIMJ 5-16

TN

10

11

12

13

14

15

16

17

TR R

19
20
21
22
23

24

25

241

ongoiné basis, nor can we spend any more of our money in
dealing with that, becauée we, fraﬁkly, are being strangled
in the field.

Now, vou have to keep in mind that there are lots
of things that we.afe being required to, including allocating
12-1/2 percent of our budgets for private bar involvement.

i And the rest:aints, along with the cost-of~-living
increases, are really putting us at a disadvantage.

Now, there are some programs that are having a-lot
less'-~‘a lot fewer problems, but I'm one of the so-called

rich programs in the country which has meant, practically,

that the last two years we have received a 5 percent increase

in our budget.

And, ybu'know; I have gone along with the funding
formula, because in terms of the national good, it has -- I
think it is something that eéentually will benefit everybody

else. But in terms of what is happening to us here in D.C.,

it ‘really’is strangling us ‘guite a bit. That's why ‘I wanted

to say that when you talk about market forces, market forces,
yes, if you.havé the funds to deal with that.

But what you have to understand is that, as a
local program director, when we are loocking at our budgets
each year, what we are finding is we simply do not have the
kind of funds that will allow us to purchase these kinds

of services, and they are highly specialized services.
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We #ould not bring -- it'would not be cost-
effective forgus, for instance, to bring a computer expert
on our s%aff bn a regular basis in order to do the work that
we neede? done in that one case.

But?the eight days that we use his computer

expert to deai with a problem that affected thousands of
AFDC re01pienﬁs in the District of Columbia was something
that, if we h%d to pay for it, it would have strained our
litigation bu&get a lot worse than it was already strained,
because as I Qaid, for the once case, in 1982 -- or it was
1983, one of those two years -- we spent 25 percent of our
litigation buéget on discovery in that case.

Nowj I didn't‘want to do that, but what I realized
was that partﬂcular issue -- i.e., the processihg of AFDC
applicatiéns within a 45-day period was very important to
thousandg of Sistrict of Columbia residents.

So, if we didn't haVe_his_sérviqgs, if I had to .

" purchase those sérﬁicegini:ﬁbﬁl&'héﬁé:stréinéd'én‘alréadﬁ'"

strained litigation budget.- That's my point.

So, you need to understand, while you're dealing
with the market things -~ you know, the market concept ~-

we don't have the kind of funds that allow us to participate
in the market.
And what I think -~ what I'm afraid you're going

to do is that you're going to price us out of the market,
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1 Because when I think that we may have had to decide to do o
K‘,/ 2 we may have had to decide'not to éét the computer expertise
3 and thereby Jjeopardize the case. And I think that that
4. wéuld have een -- that would have been very, very unfortunate:
5 in‘that particular situation.
6 MR. MENDEZ: Okay.
7 Thank vyou.
8 We're going to move on to the next topic, unless
9 I see any real imperative hand on this topic.
10 - (Pause)
11 _ Let me ask one question to all of you.
. 12 L We're running véry late. Please come forward.
i-K_,? 13 " We're running very late. Is there anybody here
14 | fhat wants to make any public statements that has to ﬁake
15 a point? |
16 ' | (Eause)
17 ' None appearing, we will take you,gentlemen now.
"84l .+ MR, FRETZ:' Thank you, Mr. Chairman, ‘for alIowing -'
19 us to address the committee.
20 : (Pause)
21 MR. MENDEZ: Gentlemen, will you please introduce
22 yourseives. |
23 - MR. BROWN: Mr. Chairman, my name is Steven Brown.
24 I'm the chairpersﬁn of the National Organization of.State
25 Support Units, NOSSU for short.
Acme Reporiing Company |
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I appeared before you on January 25th, with

Mrs. Martha Bﬁrdmark (ph), a director of a field program in

Hattiesb
Jeffrey

in Flori

myself.

speak on

urg, Mississippi, And the gentleman on my right,
Barkei, is the director of the State Support Center
da inéTallahassee.

MR.EFARMER: So, I'll refrain from introducing

(Laﬁghter)

MR. BROWN: You will recall, that we appeared to
behaif of State Support Centers, but 4id not -~
MR.%MENDEZ: Yes.

MR. |BROWN: -- complete our presentation because

of time pressures.

Since then, Ms. Birdmark (ph) has written you,

requesting thét you not reduce spending for support centers.

In ﬁer letter, she pointed out that the dollars

. gained for hé# program w@u;d be more than offset, in her

o ol e el e L
by tHe reduction of state support services to

her program and her program- clients.

As I indicated the last time I was before you, I'm

the director of a support center in Rochester. I started

in Legal

whether

Serv%ces -= one of those Reggies. I don't know
I made the list --
(Laughter)

-~.ﬁhat was talked about before.

- Acme Reporting Company
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I would note, however, that in Rochester, in the
absence of the Reggie prégram, ove? the 15 years that I've
been there, there would be virtually no minorities attorneys
having entered the program except through that program.

When I came t0 Rochester in 1970, the Bar had 1500
members, gnd at that time there were five black attorneys
in the Bar, despite the fact that the local program recruited
very heavily for minority, as well as non-minority attorneys,
they couldn't even get minority attorneys to consider coming
to Rochester, becéuse of the legal community heing what it
was. |

The only reason basically thét Reggies did come
to the program in the next 15 years wﬁo‘were minorities was
because they weré assigned to Réchester by the Reggie Program.

i think what happenéd in a number of cases, the

Reggies had committed themself to the Reggie Program, and

- as the selection process came along and in spring, when- they

got: no£ified that they were a Eéggié*and'thét'fhey'woﬁld be -
assigned to a'program and they were assigned to Rochester,
New York, they either came to Rochester dr they didn't have
a job.

So, that's how we ended up getting a lot of
minorities coming to Rochester.

(P;use}_

_fAs,I‘indicated last time, I've been the directo;

Acme Reporting -Company
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1 of the Suppoﬁt Center in Rochester for about 12 years now.

2 Mr. Barker his been the director of the Florida State Suppo:r.

3 Center for tﬁe past four years. Before assuming that

fﬁ‘ 4 position, he was deputy director of a rural Legal Services
5 program |in Fhorida,ltwo-and-a-half years; and before that
8 he was four years as a private attorney and four years as a
7 public defender.

8 He'g currently the vice chairman of the Delivery of
9 Legal Services Committee of the Florida Bar, and he's a
10 consultant of the Florida Bar Foundation on matters relating
11 to legal assistance to the poor.
o 12 - Cbviously, we appreciate coming here today. 1In
'(i} 13 the time| since I was here last, you've obviously done a
14 lot of readinq.and a lot discussing about support.
15 It $hould come as'no surprise, of coufse, to you
16 that we're here, a§ proponents of support and support
17 sérvices, bgc?use we’rg éonvinqed == I'm especially co;vince?

'18 {| - after 15 years-as-a Legal Serviceés attorney -+ that they-

19 play a crucial role in devéldping the capabilities of local

20 programs | to consistently deliver high-quality, effective,

21 efficient legal services to their clients.

22 - In fact, I believe that the positive impact of

23 State Support Services in improving the quality and expand-
ﬁyz 24 _ing the amount.qféeryices gtltherlgcal leve;‘is sg.gign%f;-
. 25 qant'ghat the.cutpaég'?f.SFate Support éexvices‘wi;;:?gsg ;

Acme Reporting Company
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1 money, not save money.
N’ | 2 I'm convinced that cuttiﬁg back State support
3 will be pennyv-wise:and pound-£foclish.
(* ' 4 Why is this so0? Because a cutback in the avail-
5 ability of typical State Suport Services, most of which
6 can'trbe duplicated effectively locally, will increase
7 inefficiencies at the local level.
8 For example, & reduction in the availability of
9 expert lawyers to provide legal advice, mentoring and
10 co-counseling, help the local attorneys and paralegals,
11 will cause local staff to waste large amounts of time learn-
L 12 { ing complex subjects and issues which a laid-off Support
'f.mﬁ 13 éenter-attorney had alreadf mastered.
S |
14 . One hour of a@vice and guidance by an expert at
15 the State Support Center --
16. MR. MENDEZ: Excuse me. Would you rather have
17 4 us lay éff'sqmeqne in one éf the f;e;a programs, .in one
wlél"of-tﬁeASupéorﬁ.grdﬁpséjfe“" . | .
19 : ' MR. BROWN: i'm npt sure we're at that choice.
20 MR. MENDEZ: If there's ~-- the same question i
21 ~have -- if you have a big pie and there's only so many
Q 22 dollars, now do you Qant your pie =-- share of the pie smaller,
N 23_ or do you want the Field Service's share of the pie smaller?
- 24 - : MR. BROWN: .To a certain extent, we have a
| ,25 Solomon's Ghoice.
Acme Reporting Company
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I'lléonly make this suggestion, that I am convinced
<3 Supéort staff had a levéraging impact with respecwu
liver§ of effective services, efficient services,

ty se%viceé that more than make their expenses

le. f

MR.. MENDEZ: I think that the whale Board agrees

sed b;th national and State support. The --

MR, éROWN: But here's what the -~ I think here's
issueiis with much of the support work. It's the
ty foL an expert lawyer to talk to an attorney

1 fieid program and, in one hour or less, have
rney,jwhp knows maybe nothing about a subject or
or a ﬁroblem, and in one hour get that attorney,
legall started with respect to case citations,
adingg, an analysis or an explanation of a complex
or regulatory scheme, in maybe a half an hour
r's worth of exé}aqation,'save that person five,

ty or more hours.  We know that that is often the ‘'

happFns regularly. every day in our office when

orneyg and paralegals call our attorneys and speak
S. |
When you say what is more important, that's a
stion. All that I can you is that I'm convinced,

nk any analysis of support wprk will show Fhat

an inpfedible leveraging -~ disp:oportiqnate'
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leveraging impact because of the efforts of State Support
staff.

(Pause)

Obviously, we feel that your decision on December
20th to reallocate monies, to take monies away from State
Support Centers, was a mi;take,and should be reconsidered.

The comments I have prepared; which I can -~ which
I am prepared to pass out to you afterwards -- will sddress
the immediate cbncerns of the Board, .what the impact is

of the 21.6 percent cut on State support. I gathered data

from about a dozen State Support Centers, and I will share

that with you.

Again, the impact of that cut, however, I think
needs to be discussed against the backdrop of the history
in a role of state Support and the effectiveness of current
State Support efforts.

Last time when I was here, I mentioned to you

“that I distributed some materials to you. If you recalif--

one was a short paper. At the meeting, I gave each of you
this long paper.

I hope yvou've had a chance to review them. I
think they =-- they present maybe the best analjsis we now
have of what State Support centers do and why they‘do it.

I think they clearly that State Support is an

- essential element to the;delivefy of effective, efficient,

~am
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1 and high quality legal services at local levels.
2 I won't give you a detailed review of these things,
3 presuming youfve already read them and, in the meantime,
4 picked up a lét of information.
5 I think what I would like to do’'is probably move

6 on to just summarize quickly the basic things that State

7 Support Centers do.

8 ' 1 The main things they do is have specialist
9 expertise, and these are the experts, the senior partners,
10 of course, thét can provide a whole myriad of services and

11 help to lienﬁs. They're available, with skilled people

~ 12 who can-#o‘reéearch support. :They have brief banks, many
(%) 13 of them. Theg have all kinds of documents and paperwork
14 and reports, ﬁleadings that they can distribute to local
15 staff to get fhem going.
16 Many of them have specialized libraries with
17 research‘lnformatlon, and several of them have LEXUS.
”18"'My program is one that has LEXUS.
19 A nmajor activity of the Centers, of course, is
20 training. Training is very important at the State level,
21 | because typically a greac deal of training can't really
22 | be effectively done at local level, because the training
“ 23 involves resources and skills and time that are just not
};% LN .avallablg at the_;ogal == at.the local staff level. .
25 .| Most State Support Centers .provide specialized.
Acme Reporting Company
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1 training and legal skills training, substantive law training,
K*,/ 2 support staff training, manual or aesk book production.

3 Some do audiog and tape -—- videotape production. And many
(i 4 of them do "Know Your Rights" handbocks and pamphlets, self-

5 help brochures, and that sort of thing.

6 Some of them have tra;ned eligible clients who

7 are on boards.

8 7 Obviously, a major role also of State Support

9 Centers is Information Clearinghouse. They are sort of,
10 in many States, the ﬁub where information travels from one

11 program to the Support Center and then back to old programs,

12 | to allow Staff to know what's happening.

13 This ié-done through mailings, task force meetings, -
14 training events, newsletters, routine service contécts;
15 and so forth.
16 And the infqrmation usually disseminated are:
17 . recent and unpublished court decisions, agency opinions
18 1 or ﬁeCiSibns; new Caée'fiiipgs;'récently passed legislétion,“'
19 pending legislation or pending agency rules and regulations
20 and that sort.
21 - There are numerous other activities that Support
o 22 Centers play -—- there's an extensive enumeration and
- 23 description of them in the Grubb papers
,Ii' ‘. .24 _ i . o With;;eépegt.to_Suppqrt.qeqters{ you kngw, I have
R Mo T T TR T TR L ST TR
‘ 25 mentioned before they vary in gi;e.; Some are very large,
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some are

and $50,000. éProbably the average size is 125+; 1505000/ .

which wot

specialiIts, ﬁaybe four specialists at the most, to provide

support

not large proérams. We're talking about many programs of

moderate

joint ventureé. Some are incorporated, like Mr. Mola's,

within a

State Support Centers do ~- if you had told me, I talk abour

a few things ﬁhat-we do in New York. ‘Why? Because I think

some of

might help you get a little better handle on this.

ﬁwhétmthatu5ﬁ§§*is'six'léﬁﬁerg}”ihciuaiﬁg'm&éélf} and one-

and-a-hal.f la%yer professionals.

area of

aducation law, consumer law.

advice and assistance to field staff.

brief telephohic.conversations to co-counsel wo;k,'depending :

the tﬁings we do in New York are vary typical and

the welfare law, housing law, Medicaid, family law,

252

veryismall. And the smallest ones only have §35-

nld pﬁobably give those programs two or three

ork.

So, 'we're basically talking about, on the average,

size;

Somé are independents, structurewise. Some are

statéwide program.

In talking about some of the detailed work that

In $ew York we have a grant of just about $4000,000.

We have attorneys on staff who are expert in the

These experts provide litigation

Nowj;' the assistance. that, they provide. ranges from

| ‘Acme Reporting Company
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on what the needs is from the local person who calls.

These substantive expert; also provide local staff
training, they assist our training director in virtually
all the training or most of the training that is scheduled
and done. They do LEXUS searches. They write newsletters --
articles for our newsletters. They serve oh task forces.
They distribute relevant information to local staff. They
review pleadings. They draft pleadings, legal memoranda,
and briefs.

Medicaid is an interesting area of law. It may
be the mqst confusing and complex substantive area of.poverty
law. We luck to have on our staff an attornef'who.is probably
the foremost expert on Medicaid law in the entire State
of New Yo?k. We're convinced he’é more knbwledgeabie about
Medicaid than anybody in the State Welfare Department.

I think a description of his role dramatizes the
vital role éf State support.

Due to his expertise, which le developed from
10 years of Medicaid litigation, his assistance is sought

in virtually all of the many Medicaid cases that involve

MR. MENDEZ: Tell me what the difference is between
the support that you render and, for instance, the National
Support Group, if you have a man of his talents?

MR. BROWN: Bécause.the.Mgdicaid sYsEem,,the

Acme Reporting Company
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Medlcald staﬁutory conflict -- the statutory scheme we have

in New ¥
we have
on the F
that you
in welfa
and knoJ

the ~--

followin

this reg

instance

National

nuances

litigati
in those

tactics,

ork us a Federal-State System. aAnd in New York
a veqy complex State regulatory scheme overlaid
eder%l regulatory scheme. It'‘s not very likely
r na&ional, if you would c¢all them that, experts
re or‘publlc benefits would have all the nuances

ledge|of the local State regulatory schemes and

MR. MENDEZ: Wouldn't it be true, then, just
q thrbugh on your argument, that each State has
ulato%y scheme imposed over the national thing and

would be a much better benefit in this particular

to aiways rely on your State Support Center?
MR. BROWN: No necessarily.
Our person at times consults with some of the

Support Center folks with respect to some of the

related to the underlying Federal overlay in the

ea.
So, there'is - there.is éomé of that interplay.
As I said, he's involved in any significant

on in And what does he do

Medicaid in the State.

legaL claims. He provideé background materials,

;, br efs, and so on. .
8, P J+

Aty

Each time he gives ‘such aSSLStance, the local

| - Acme Reporting Company
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attorney saves countless hours of work and provides, we're
convincea -~ and they're convinced.-- higher quality
representation to their clients.

He participates sometimes as lead counsel, some-
times as co~coﬁn5el, sometimes as of counsel status. And
his participation has draﬁatic effects. With him, we have
initiatives to settlement that just never appear when local
attorneys are involved in the litigation.

His participation in this litigation, However,
provides many advantages. Besides improving the likelihood

f the victory in the cases by the local attorneys, they
include a significant enhanceﬁent, I think, in the quality
of representation and a dramatic reduction in their local
stéff’time used in representing the clients.

Maybe as important, he gives local attorneys the
opportunity to work with and be tutored by-a senior -=-
senior-partner-type atporney.

Our-qff%ce'élso‘providés LEXUS supp¢rt. ‘We are
one of only two programs thét provides free LEXUS support,
and we feel it has been extremely capable, extremely
efficient and effective, and it is very largely wanted by
our constitutent programs.

Training -- we have a very complex training
éctivi;y,‘ We put out a catalogue, which just came out of

the press this week. It listé over 100 courses, which aré

Acme Reporting Company
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offered to loc;l attorneys, l&cal paralegals, and local
support ﬁtaff Fn the 18 programs in New York. And this

is sent out tojevery staff person, and we have a process
in which they consult with their program supervisors and
every attorney indicates to us what training programs that
person ig in nged or will need during the next year and

geo through a c%mplexlprocess of setting up schedules to
deliver that éraining on a regionwide or statewide basis,
as appropriat%.

Theétraining events range from a half a day to

a day, all the way up to four days. Clearly, an awful lot
of the traini&g is'training that just could not effectively
be put on at ﬂhe local level.

One;ofrthe things we do is we -- I'll give you

an example of |a couple of newsletters we put out on a monthly

basis, the newsletter which we distribute to all paralegals

and attorneys, to keep them informed bn case developments,

‘fegulaﬁiohsntﬁéi'have been prohuigaﬁed;”stétutes'that have

been promulga#ed, case filings, and that sort.
| .
We Have put out, approximately each month, a publi-

cation which distributed to clients throughout the State

through the lécal programs. This issue just came out last

week, and it's devoted to assisting clients to learn how

.. to read, |beligve it or not, their welfare budgets. For..

clients to read a welfare budget, we found we had to write
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about an eight-page document just to explain that.

MR. MENDEZ: I have a client brochure that I give
my clients. It's five pages long. And I discovered, over
the course of years, that they really don't read mine. Do
you f£find that they read yours?

MR. BROWN: We get some very positive feedback
that they're read; yes.

We distribute them thréugh the local staffs of
the 18 programs, and they put them in their waiting rooms.
And they're snapped up by clients as they come in. And --

MR. MENDEZ: Mine are snapped up, too. But when
I ask them, a month or two later, they --

‘MR. BROWN:: Well, all we can say is that the
local programs get an awful lot of calls with réspéct to
matters that they're introducéd ~-- from -~ in this newsletter.

I would agree with you, I would be éure that a
lot of thgm aren't read. But we do what we can do in that
recaxd.

MR. MENDEZ: Oh, yes,‘ I understand.

(Pause)

Let me ~- we're running a little bit behind, and
I understand that you have your remarks prepared.to be
delivered to us.

MR. BROWN : _Yes.

' MR. MENDEZ: TIs there any speciﬁiq‘thing‘that_;ﬁ
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you want| to Highlight, something we can touch base with?

MR.| BROWN: Yes, there are a couple of important

things, I think. 2and that is -~ maybe the most important,

one of the mo?e important is that what we have in state

support right now has been as a result of a kind of evolution
for the last almost 20 years. The whole prdcess started
undér QEQ, ané five or six programs got set up. They're

an unqualifie% success.

OEO%encouraged, during its latter years, local
programs| to p¢bl their resources and develop joint ventures.
They encourag#d statewide programs to set aside some of

their money:t$'do statgwide‘activities. And all those
activitieé un#ortunatély slowed down dramatically in the
ea;ly '70s whén funding for legal'services was was flatted
-~ totally flét.

Staﬁe Support developments were in kind of a limbo.

until the lat&er part of the '70s, when the new corporation

o i .
‘ ‘came ‘into exi%ténce“and~new-money»flowed;-and the Board -

of directors, in 1979, approved this policy, this options
paper, with respect to State and national support, which

set in motion two things: One, a commitment by the corpora-
tion to dramatically increase: State Support funding. But

as part of that, set in motion something, I think, very

important, a_q anning process in every state for the plannir

of apprpp;iatﬁ}Stqt& Support deliﬁery mechan;sms in those

l Acme Reporting Company
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States.

The mandate was -- in eséence, the instructions
from the corporation was: "States, if you want money for
State support in your States, you have to get blienﬁs and .
Staff members together, and they have to work and develop
a State Support plan that will make sense with respect to
meeting support in their -- in the particular States.

And the long and short of it is that 47 of those
plans were submitted to the corporation, the corporation
used those plans to a certain extent as a blueprint for
disgributing, in 1981, $2.7 million qf new State Support
money .

And it was expected at that time that that was
geing to be the first stage of'a four- or five-year procéss
to, in effect, equalize State Support money in each State,
up to 6 to 8 percent bf the field base. Unfortunately,
they only had one year to distribute the new money, because
tﬂe-next‘year was 1982, when the 25 percent cut came in
and everything dramatically_ stopped.

Things pretty much stayed the same, of course,
until the Harvey board commissioned the study of support
in the latter part of 1982. Two relevant pieces of that

we think are the most relevant, of course, are on-site visgits

_ that were programmed to take place in all of the national

% ‘ fa - A

1support centers and 11 of the State support'centérs, the
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other pie

program,

apparentl
been -- vy
been comp

study jus

ce being the nationwide survey of Legal Services'
of thgir support needs, the famous NORC study.
We h?ven‘t been able to do much with that study

Y . Tb my knowledge, the outside visits have not

leted or distributed. And apparently the NORC

t camb out, and I have not seen the final copy.

260

ou know, the reports from the ocutside visits haven't

But you should know that in early '82, when that

study was set in motion in December of '82, the contemplation

of the Bg

the study

half of 1

that shoxy

983.
What| happened in the meantime, were two things

tstogped that.

rider" was passed at just about the time the Board funded

secondly,

wanted by June.

 Support Centers for six months, in Decmeber of '82. 2And

And as .a result, with the affirmative riders,

we have basically continued cur State Support structure

as it is

—
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ard w@s to fund the programs for six months, complete
by Jhne, and then use the study results as a guid-

fundihg of state and National Support for the second

The affirmative was -- the so-called "affirmative

the |reports just didn't get completed as the Board

That brings us, of course, up to now, where you,

,én nggmbe:'2¢thi‘deqidqd;.we think, in effecp;aghift gears |
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significantly with respect to what corporation policy héa
previously been with respect to State Support.

The thing that we found, I suppose, the most
puzzling is that the shifting of gears took place, at least
from our perspective, in the absense of reports,-anélyses,
studies that gave you options and did any significant analyses
on what the tradeoffs would be with respect to to-reallﬁcating
funds.

And that's why we're here today, of course, £0'
speak to you, the effect that we think that the reallocation
decisions that you made were incorrect.

- Again, the méin feason.that they're incorrect
is, with respect to Support., is that taking money away from
Support.meané that you're ltaking away.dollars from activities
which, we believe, have a tremendous leveraging effect with
reséect to-Saving time of local attorneys and with respéct
to improving the qualigg of representation at the program
le?el.,' | R

With respect to the cuts themselves and their
impact, I think I'd like to make a few comments.

lIt is our perspective and our analysis that the
21.7 percent cut will have a much more dramatic effect in
local programs and at State Support Centers than just a

e

.That 21.7 gé:qeqt,cut,;effectiVe.vintually a-yéaxw.f_
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from now, wiﬂl be kind of increased by an inflation factor,

which everyone estimates to be about 5 percent, so that

you're talking about a 26 or 27 percent loss right there.

To ﬁake up that kind of money a year from now,

since most ergrams are faced with fixed overhead costs,

the only, in effect, source of savings are staff cuts.

And when

you %tart talking about the typical Support Center,
| : ‘

you're talkinb about taking a 27 percent decrease out of

only 65

or 70§percent of the budget -- i.e., the staff,

the personnel%budget.

To do that means that your staff in virtually

"all support c?nters will be reduced at least 33 percent

So,%again, as explained in my paper here, that

21.7 percent ﬁecrease will actually, in practicality, result

in staff

of 33 percentT

and did
numbers

dollars

take the$ out

dispropox

cutsi'atf support centers, at least in the vicinity
!

Iudid some ~- again, I did surveying of programs
ome énalysis on my program, and that's how the
ctually worked out, when I had to take those
ut off our personnel budget, because I couldn't
basically for my nonpersonnel. I had to make
'tionétely larger cuts than 21.7.

In my program, for éxample, I would have tor make

up'$87,000._ To mgke_up‘$87,pbo, Iqhave'to’gﬁt'atJ;eas;. i  .
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- two, and probably three, people from my staff. That would

be a professional staff of six-and-a-half -~ two-and-a-
half to three is 33, 40 percent, something in that vicinity.

The problem is I would have to choose, with respect
to those layoffs, among my four substantive law experts,
who do my housing work, my public benefits work.

In surveying the other progfams, the same story
occurs in Colorado, but it will be worée there because
there‘s only a two-professional progfam. And to take a
$23,000 cut from the two professionals there basically will
resu;t in one of the other positions actually being eliminated
brsvirtually'béing eliminated.

In Virgina, two of the five professionals will
have ﬁo be cut. In Vérmont, they will lose their litigation
director, who is £he key person with respect to assuring
quality control in their eight.local érograms, which they

desperately have to keep, because they have to have eight

‘programs to service their rural state.

In Michigan, the Director expects to have to
eliminate three of his six substantive experts.

State after State, in my survey, the same story
unfolds. One-third or more of the professional staff of
State Support Centers will probably be laid off if the cuts

e

_;.iSQnio; partner falent}Lgxpéftisek:an§ ;eadership_”
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1 will be pushed out of those key programs where such talent,
2 expertise, and leadership qualitieé have a disproportionate
3 impact in promoting the delivery of cost-effective, efficient;
4 and high-qualiéy legal services at the local level. |
5 In ofder to avoid this result, again, we would
6 encourage you to rethink this reallocation process.
7 (Pause)
8 MR. ﬁENDEZ: This is a good stopping point.
9 Now, I want to hear from Jeff.
10 MR. PARKER: Thank you, Mr. Chairman.
11 _ And & will, to a certain extent, cap -- or extend
12 the vigor of Steve's remarks, but I wanted to point out.
<i} .13 some of the ditferent functions that are carried out by
14 my office to highlight what is'shown in the Brown papers;
15 that State Support truly is a unique component, as I suspect
16 all of us withﬁn the various components of the provider
17 system cap claPm, but we are ﬁnique because each state is,
18 || in fact, uniqué, whéther it's a statewide program, a joint
19 venture progra@, a state with a very confusing provided
20 system, such ag we have in Florida, which is a mixture both
21 0of Legal Services Corporation programs, the 12 programs
22 in Plorida that are recipients, as well as another seven
23 Legal Aid Societies, that are also staff programs funded
(. # onalocal basis by £iling fee, United Wey, and other
2 | funding sources. | | "
Acme Reporting Company
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in 1972, when funding for OEQ Legal Services was
frozen and looking very shaky in térms of céngressional
reallocation or expansion, Ray Smith was president of the
Florida Bar. He subsequently became president of the
American Bar. Mr. Smith funded -= Oor, excuse me, founded,
as president of the Florida Bar, Florida lLegal Services,
to be a resource devéiopment center and advocacy center and
a codrdination office for all of the programs in Florida,
be they OEO programs that existed at the time or the local
Legal -Aid Societies..

As it turned out, the local Legal Aid Societies
had even fewer dollars thanAdid the QEO programsf which were
also struggling.

Aﬁd then, as State Support funds for the OEO
programs came back to Florida, those programs continued
to help provide resources to my office for the purpose of
expansion of the provider community.

‘We. therefore look, in the concept that Steve has -
mentioned to you, in terms of 1eve£age for the client
population, the opportunities that our office has by combining
LSC funds from State Support as well as other funds that we
raise within the State of Florida, to leverage the activities

that our office provides to the provider community in a

- synergistic sense.

. The local Legal Aid Societies are s;iL1.st:ﬁgglipg,
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even 'moreso than the Legal Services programs,

rtainiy are still not even back to the 1981 funding

deaiing with a client population in Florida, this

has expanded ﬁy over 50 percent since the 1970 census data

was accumulated for a funding base.

Florida,

MR.?MENDEZ: Speaking of the client population in

what}is'your impression of the migrant population

in Florida?

Florida,

MR, BARKER: Well, the migrant poplulation in

as Mr. Nagler described earlier, Florida is a base

State, from which the stream begins and ends on its annual

|

I bélieve -~ and I have to be very candid with you

—- I think it's approximately $1.1 million worth of migrént

funding exists

have the

Services),

in the State for 1985. I'm sorry I don't

exact figure; perhaps you do.
MR. MENDEZ: It'é.QO0,000'-—
 MR. BARKER: Okay.
MR. [MENDEZ: -- according the figures --
MR. BARKER: 900,000.
That all goes to one program, Florida Rural Legal

which has a l4-county local service district for

its non-migrant population, and then provided services

. throughout the.State. .

And we believe that Florida. Rural

- Leg&l‘services leveragesvits.fundsfby.working with the other

| Acme Reporting Company
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progfamé and providing support services to them on particular
migraht issues.  Florida -=- the biégest problem we have in
Florida is with wage payment and collection. Florida is one
of only two States in the United States that has no wage
payment and collection standards for its local farm labor
crew chiefs, meaning that they can pay them when they want
to‘aﬁd how they want to, with little or few records.

We contrast with the fact that the FLCA, the
Farm,Labor Contractor Act, is very, very poorly monitored by
eitﬁer the Federal Government or the State of Florida. And
the migrants in Florida are faéed with an employment
collection pract;ce that is'very,_very'difficult.

I'm not an expert in migrant substantive law,
Mr.rMendez, and so I would hesitate to --

MR. MENDEZ: Let me just ask you one other
questlon, to follow that up.

Mr. Nagler previously told me that most of the-

‘attorneys that had need of speaking Spanish in the Southwest

and in the West were, in fact, Spanish-speaking, and it was
over 20 percent.

In Florida, do you have much need of Spanish-
speaking attorneys?

MR. BARKER: It's my understanding from my contact
w1th the programs that deal w1th -~ partlcularly mlgrants

}niﬁlor;Qa; yesjhs;;, there is that need ANQW, what
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their staffing is at present, in terms.bf bilingual persons,
particularly ﬁispanic-speaking or bieoles, because we have,
obviously, a ﬁarge number now of other Caribbean immigrants
and aliens inithe State that are also entering the migrant
stream as an %ttempt to find employment.

He ﬁad a large number of H-2 workers, also, on
contract throqgh the United States Deﬁaftment of Agriculture
with the sugar industry in particular --

MR. MENDEZ: Okay. The H~2s are all out of
Jamaica thoughy right?-

MR.%BARKER: I thought there might have been some
from Haiti, but ; couid be wrong.

So, Creole becomes another problém. I recognize
that, because our office is also, ag Steve mentioned, a
consultant toﬁhef&orida Bar Foundation on the distribution

of the intereét on trust account funds in Florida, and --

- (Continued on hext page):

.~ Acme Reporting Company

(202} 628-4888




VETTER/rct

agal Services

2/21 Té6

N’

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

- 25°

269

MK. BARKER: And several of the providers, both
Legal Services and non-Legal Serviées programs, have high-
lighted théir need for bilingual attorneys and stafi, and
expansion into these new mini societies as it were that are
being created by the immigration departments abroad.

What I wanted to particularly highlight in addition
to the leveraging cbncept is the ¢oncept of training that
Steve spoke about. I think perhaps above all on a uniform
basis throughout the country, state support centers look at
training as perhaps our highest obligation.

As Ms. Bernstein pointed out, the work study shows

training continues to rank extremely high in terms of need

for support, Training cannot be described just in terms of
a substéntiveleVent for lawyers who are perhaps practicing
the Medicaid law.

Préctically everything that Florida Legal Services

provides to the field program attorneys and even private

‘counsel that are working in pro bono with our local offices -

has some sort of a training element involved in it whether
it is for the senior'lawyers or the junior lawyers.

And as I was preparing these comments, I thought
how can I highliéht training without anticipaﬁing someone
perhaps saying, well, after you have learned a certain series

of training events a few times you have got it done. You have

anh ‘ .

gotmyour'videog made if in fact you ‘are lucky enough to have - |

Acme Reporting Compony
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video equipmeot. We do not in Florida Legal Services. And
then you haveigot thisllibrary.

MS.EBERNSTEIN: We had video eguipment until we gave
it away.

MR.%BARKER: I beg your pardon.

MS.éBERNSTEIN: I said we had video eguipment until
we gave it awéy.

MR. BARKER: You did not give it to me.

The fact book for 1984 put out by LSC on the
statistics anq staff programs indicates that the average staff
atto;ney in tﬁe country is only there approximately four years.
That‘means th%t your whole system is alcontinually repetitive

system even fqr senior attorneys who end up involved in what

we call in Fl&rida our work groups, but perhaps in other

states they are referred to as task forces.
The most experienced attorneys who try and provide
that mentoring, our office does that. ' In our state support

planning program in the late 1970s with the .twelve legal

services progriams, they identified that they did not
particularly éeed the same. kind of substantive experts all
in one buildin? or in one offiice as Steve's program perhaps
has in New Yor%, but would like for Florida Legal Services
to be the offioe that developed that expertise within the
programs then to be shared w1th other programs.

So we broke w1th that concept through these work

Acme Reporting Company
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groups and the senior counsel mentoring approach. There is
a cost eifectiveness there that we‘feel in terms of Legal
Services Corpoiaﬁion dollars in particular, because our
providers are the largest funded that is almost immeasurable
in terms of those senior attorneys getting together to
analyze a particular piece of litigation such as provision
of counsel to parents whose children are being taken by the
state through dependency procedures. -

That issue I promise you exists in all twenty
circuits of the Circuit Courts of the State or Florida. But
if we find thaﬁ one particular fact situation lends itself

to concentrated litigation and coordination by our office by

the drawing in of the senior people from arpund the state by

-analyzing existing case law both within the state and of

course perhaps by even the Naticnal Youth Law Center on their
issues, getting in touch with computer systems legal research

programs, we can in fact identify the best fact situation,

- and in a truly we think good lawyering situation identify

perhaps perhaps the best circuit where we might be most
properly received by the Jjudges on that bench when we are
avoiding repetitive litigation by this continued coordinated
association with senior‘attdrneys that our.office provides

both the library, the training, the legislative history.

research which is one of the priorities of my particular job

description.
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Another issue that we feel that we are also using
LSC dollars fo£ in a leveraging concept is development of
private bar squlements threough the staff programs through
pro bono. It }s truly public relations. I do not think that
we need to reh%sh the fact that over the years between the
staff programs%and many private bar associations relations
were not developed at the highest level of good communications
and cooperation.

| We feel lucky in Florida, because our ofiice having

been created a% one of the bar family of programs as it is
described provides that bridge and that liasion between the
staff attorneys and the organized bar. As Steve mentioned,
at this stage # have been appointed by the president of the
Florida bar to}be the vice chair of this standing committee
on delivery of legal services.

We f%el that obviousiy there is some recognition

then that thro#gh our offices a tie between the private bar

- and the develoément of that incredibly‘important supplement

to the stafrf p%ograms that we can do that at a one office
level. That if we lose our funds, each office will then have
to replicate aF least to a certain extent one-twelith of the
time plus perh?ps even some of those Legal Aid Societies to
whom we provide our limited resources.

We'h?ve also included private bar attorneys in thes~

work groups an& task forces as representatives of the private

Acme Reporting Company
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bar who can give advice to our Legal Services staff people-
in proper litigation.and analysis,.and methodology.

The resocurce deveiogment concept again is another
issue in spite of the fact that there are certainly some
proscriptions on current LSC dollars, thap with our continued
relationship with both the Florida Bar Foundation and through
the histérical relationship between our program and the state
government of Florida that we have been able to protect tax
sales exemptions for the State of Florida.

Two years ago, a bill was filed to actually revoke
ta% exempt status for all Legal.Aid programs in the State of
Flo:ida which would have been approximately a quarter of a
million dollar impact on all of the programs, LSC and non-LSC.

Because of good connections ﬁetween our ofrice and
the state government, we were able to provide the information.
Not in a staffing approach, Ms. Bernstein, but truly as an
advocate for a community that is nowhere else represented.

I think that the whole concépt of policy advocacy can sometimes
be bogged down in unnecessaxy political issues when in fact
we are talking about good government.and a system of justice,
which is certainly far beyond just the courts, but it does
in fact include the executive branch and their regqulatory
authorities as well as the legislative branch and their
statutory authorities.

The Act certainly indicates that that is a proper
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function. Andébecause of the bar support for our offices,
we have been a?le to leverage thosé small amounts of LSC fun;
to the extent Fhere we have been able to érovide for the
clients' needsion the most effective basis.

MR. &ENDEZ: Mike, did you have any particular
questions or issues that you want to address?

MR. MURPHY: Yes, Mr. Chairman. I had the pleasure
of meeting Mr. Brown when I began my association with LSC a
little over a year ago. I monitored the GULP program in
Rochester. It may not have been a pleasure for Steven,
however, but I‘have visited his center in Rochester, and I
have also visited his other office in Albany.

And I was curious to know, the welfare specialist

that you were referring to, is that Mr. Gambino?

MR. BROWN: No, the Medicaid specialist was Mr.
Rajak in the Rochester office.
MR. MURPHY: Okay. You gave some cost estimates
concerning lay qff of staff.

Is your Albany office figured in in your

calculations?

MR. FROWN: Yes. One of the substantive experts
would be the phblic benefits person who works out of my
Albany office.] I have not decided which ones would in effect
be the ones to go. If we get to that point, of course, I

presume that we would go through a priority process with our
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local constituent programs to come to some conclusions as to

what in their judgment wouid make éhe best sense 1f we had
to cﬁt services, which ohes we would cut.

MR. MENDEZ: Do you have any other questions?

MR. MURPHY: No.

MR. BARKER: I have one more point. BSeeing now that
Mr. Durant was able to come back, and I was ablerto make a
comment to a few of you in January, but I remember him reading
Senator's Rudman's letter regarding the obligation of the
corporation and those associated with it to get into resource
development.

I cannot highlight that enough, Mr. Durant, as far

. as some of the operations that are not only going on in my

office, bu£ through the fact that I was able to be the [irst
staté support center director to work with a bar foundation
in developing interest on trust account programs both in terms
of recruitment and advertising of those, but also thén to work

with the foundation for distribution formulas, and standards,

and criteria. _ .

State support centers as we had pointed out in the
Grubb papers have heavily concentrated our work in resource
development. And it would beée another impact on the program.
Were these cuts to happen in 1986, we would certainly do it
across.the board. I do not'think that anything in my office
éxists within a.vacuum. It all-tieg in with itsélf, hopefully
Acme Rep.orting Company
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anyway. Thatiis our design.

And%that significant losé to state support centers.
that are now on the verge, perhaps not as far long in their
interest in tﬁust account programs, and even perhaps state
funding or lo¢al funding, would also suffer. And zs Steve
poeinted out iq his opening remarks, it may be a penny wise,
pound foolishiissue that you are talking about.

Because we truly are on the local level the place
where the provider community can work with the organized bar,
the private sector whether it be through foundations or cother
organizations% or the state governments to develop those
supplemental funding sources, so that no particular one of
those fundingﬁsources.has to bear an unfair burden as it wer
or share of tﬁe entire burden of funding the system.

So I hope that you will seriously consider the
impact that would be lost on resource development.

MR. DURANT: Do you know how successful Randy Berg
was when we were discussing it the last time?

MR. BARKER: Well, splitting his case the last time,
I guess that I did a good job. I wanted to bring him up here

to help me today.

MR. bURANT: Well, I mean do you know how successful

he was thoughiin terms of -- I mean he did not get what he

~asked for fro@ us, but he was able to davelop alternativé

sources.
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MR. BARKER: 'Supplemental.

MR. DURANT: Supplementai, whatever.

Do you know what those numbers are?

MR. BARKER: I do not, Mr. Durant. I did see Randy
recently, and all he spoke in terms of was I am going to work
out for you with LSC, because all of us had believed that his
grant was worthwhile to be funded, but did not get the dollars.
I think that he was going to =--

MR. DURANT: He was asking us for what, $180, and
I guess he got about $807?

MR. BARKER: About $80.

MR. MENDEZ: We gave him $80, ~ I thought that that
was based on the féct that he had gotten --

MR. BARKER: That he gotten.

MR. MENDEZ: Committments for supplemental funding.
And I also gave him names of fdundations, and have agreed to

solicit those foundations for him when he gets his materials

‘put together.

MR. BARKER:  Well, as we had talked in January also,
even though it was not something as I told Mr. Mendez when
he asked me the question that I had come prepared to discuss

in terms of a long range plan for that kind of process, I

' believe that the: corporation has a significant interest in

continuing just on trust acchnt progfam support wherever it
may be.
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rctl0 1 I do not think, and Randy has since confirmed to

2 || me in private conversation, and I think that he probably has
3 |l with you all, that he had no permanent concept in mind. And
4 || T was real pleased last weekend and all of last year that I

6 || was. glad that you were spending your tax dollars in Florida

6 || by the way.
7 MR. DURANT: Those were my own personal dollars.
8 MR. BARKER: Increasing Florida's tax base. He
9 || did indicate that he had gotten the funds. But also, I was
10 || real pleased to hear that the American Bar Association has
11 || chosen to recommend permanent standing of the clearinghouse
12 || function and support within their structure. And speaking
(i> 13 || of the American Bar Association, the letter that was
14 || distributed to you all today from the Standing Committee on
15 || Legal Aid and Indigent Defendants about these cuts, we
16 | certainly hopel that you will consider.
17 7 They| have obviously yorked very, very closely with
18 || the support centers over the years, and have continued to
19 || understand the| leverage and concept of all of the components.
20 || And when one suffers, the other may not gain in the offset.
21 | And@ I think that that is the one premise, Mr. Mendez, that
- 22 | I heard yoﬁ keep coming back to.
23 That| there are a finite amount of dollars, and whose
24 || slice of the_pie_is going to expand to $omeone else's decrea

25 || T am not so sure that there is a showing first that there are
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a finite number of dollars is in fact the right level. I
think that you still have the oppoftunity, and we certainly
hope that you will consider upping your request to Congress.
- And secondly, even if not, if you stay with the
phrased budget in terms of working with the president, then
I am not sure that there is a showing that any of the internal
components need to be reallocated until such time that there.
is a higher funding level.
MR. DURANT: Jeff, let me ask you,. do yqurthink -
someone pointed out to me that when there was a reduction,
I guess that it was in 1980 and 1981, and then 23 percent,
_what was it, 3 something, 321 dqwn to.260 or something.
MR. BARKER: 24l. |

"MR. DURANT: That there was a tremendous outpouring

‘at that time of so much of the ABA pro bono record which has

really been substantial. I mean nc cone can say that they have
not moved heaven and earth and more to make that successful.
But that the reduction there brought about, and I would be
curious to see the numbers,_in effect perhaps more in certain
ways kinds of services.

One of the things that I think prompted the Senator
Rudman letter too was the realization that if in fact there
may be reductions, or freezes, or whatever, that that is a

starting point for: going out and making the case in ways that

people would perhaps appreciate. That there really is a -

Acme Reporting Company

{202) 628-48880




280

retl2 1 financial neeé that has to be met, and that it needs to be

2 gsatisfied fro@ sources other than As Senator Rudman said in

3 || his letter, yéu know, solely federal sources, funding sources.
( 4 Andéit gives an impetus, as Randy found out, to in

5 | efifect get moﬁe with less, because he ended up getting, as

6 || I say, additidnal sources that he would not otherwise have

7 gotten.

8 MR.?BARKER: Well, I do not think that anyone would
9 || disagree withjthe idea that necesggity is in .fact the parent

10 || of invention.é On the other hand, I hate to see crisis be the
11 _catharsis for &eorganization of a program that for twenty years
12 || has evolved into something that those of us who do it as a
'{i} 13 || 1iving honestly believe is doing a very, very good job.

14 But %s inflation and the number of poor pecple have

16 || increased over the years, we have fallen farther and farther

18 || behind on our ﬁwo lawyers per 10,000 clients. : I mean that is
17 || a frightening @ow.ratio even if we were to assume it.

18 o : MS-'PERNQTEIN} I ém not positive. The allegation
19 is‘constantly %adé that we haVe‘fallen farther aﬁ& farther

20 || behind in the ;llocation of two lawyvers per 10,000. You told
21 i| us about what seven or eight programs operated by the bar

22 || association iniFlorida.

23 MR. ﬁARKER: By local bar, voluntary.
24 | - MS. BERNSTEIN: By local bar?
25 . MR. BARKER: Right.
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MS. BERNSTEIN: Those figures go in, if they are
also serving eligible clients, thoée‘figures go into the
representation, do they not?

MR. BARKER: Those lawyers: have about, there are
about twenty —- the numbers are less.

MS. BERNSTEIN: I am not talking about the numbers.
they aré doing.

MR. BARKER: I do not know.

MS..BERNSTEIN: What I am saying.is that I think
that there is a feeling here that the only source of support
for the representation of poor persons is federal dollars.
And I take umbrage, I do not gnderstand.'

MR. BARKER: : I did not say that, nor did I intend
to imply it. TIf you inferred that from me, that was not my
intent.

MS. BERNSTEIN: Okay. But unless we have some sort
of actual evidence that we are in fact actually falling
further and further behind. I see that there are consumer
protection divisions springing up everywher. The American
Bar Foundation has issued a report, a four part tape, which
talks about the alternatives in various places that core
persons can go for legal assistance including such things as
Call for Action, you know, and media broadcasting efiorts.

_ ﬁR. BROWN : . And yoﬁ.end up fefer;iﬁé the client

-

to the Legal Services program.
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rctld 1 MR. BARKER: The Legal Aid Society, or the Legal
2 || Services prog%am. In 1981, there Qas X number of dollars,
3 and then in 1%82 there waé .75 X. In 1981, those X number
(.1 4 || of dollars we}enbased on the number of poor persons determined
5| in 1970 that has increased in 1980. There are lesser dollars
6 and more peopie. I cannot imagine that any conclusion other
7 || than the factéthat we are falling farther away from our goal
8 || could be draw# from just that basic data.
Q1 - ,.“MR.?DURANQ: I. think that what Ms. Bernstein is .
10 || suggesting is|that in measuring the twd to ten, assuming that
11 || is, that you %hould not just look at the question of federal
12 || dollars. In éther.words,_the question came up in one of our
™ i
“ C:) 13 || meetings, boa%d meetings, a month or whatever ago that in

14 calculating péivate attorney involvement shouldn't you in

15 || fairness take;into account the work that a staif attorney or

16 a staff persorn does in processing that case for the private

17 || attorney in the init;al interview -and take whatever.
- 18 - And I'think that my initidl'reflectian is yes,

19 as a matter of fairness, that should be. But it also seeﬁs

20 | to me in the matter of trying to get a complete picture that

21 || if the two per ten ié the factor, and I really want to look

22 || at that and how that came about, but --

23 MR. [BARKER: A lot of us are still confused by that.
24 | - | | uﬁ. DUBANT:. I pﬁderétapd that. But ;hen you

25 || should look and factor in not only the Legal Services' lawyers
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but also the pro bone lawyers, the other agency administrative
people or whatever who are dealing.with poor people in solving
their day to day ordinary life crises kinds of problems réther
than just dividing federal doilars, and figuring out two per
ten. 7

MR. BARKER: Oh, I think that we would probably -
MR. DURANT: That is probably your point.

MR. BARKER: -- be failing our clients 1f we were

aggregaﬁe down. Oﬁ the other hand, I had Jjust recently opened
up is apparenﬁly going to be.,a continuing series of letters
between myself and other persons with the Florida bar regarding
the value of those private bar services, how you do value
them, do you chcose an arbitrary figure of dollars per hour,
at a hundred dollars an hour which was the value that the
Florida bar statisticians attributed to the pro bonq work

in Florida.

I am so sure that you will get many staff at£orne§s
who wéuld agree that an uncontested dissolution needs to go
out at a $100 an hour. So thers are some guantitative sort
of subjective problems that are always going to face us. We
do the best we can.

And if in fact we had only used federal dollars and
only uged démpg;aphiqs ffém.a dicentenial pdpulation count,
the% we‘axe p;qbably miséing éqme_éf‘the ;mpoytagt'Par;s;
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On the otherlhand, I certainly would not want to overvalue
those things &hat are very difficﬁlt to define.

MR.%MENDEZ: Mr. Brown.

MR.%BROWN: Just one comment as much as aﬁything
else, There has been much discussion today with respect to
the market ec#nomy approach to providing sexrvices. And we have
not had that &uestion asked. I do not know whether it is a

matter oi fatigue, or boredom, or what have you. I will just

- make a. ==

MR.@DURANT: It is not boredom, but it might be.

MR.&BROWN: I will just méke a couple of comments.
It'could_veryiwell be in New York that is the X dollars were
given to the,yocal programs that they might turn around and
in effect givé it back to my state support center. I would
certainly hop% that that might be the case. There is a chance
that it might.now; And maybe I can give you insights as to
why not, and tLeniwhat the impact of what that might be.

In New York, there are a number of smaller programs

which I know very well and the directors very well. These
programs are sb struggling with respect to keeping their
programs, copiﬁg with a client flood. And you have to recall

that there has|been something like a 20 percent increase of

clients since 1980, eligible clients since 1980.

It is true that there is somemore money in some

areas because #f IOLTA, Qr United Way, or what have you. But
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I have yét to meet a director who has done anything but
complain about how excruciatingly éifficult it is to make the
decisioné to turn away clients and to set priorities. And
they are convinced that they are not coming close to meeting
them.

But having said.that, what my ?oint is with respect
to market economy 1is that there arxe a number of smallish

programs in New York who are absolutely up to here with

. respect to trying to keep .their head above water. And while’

it may be —-- and interestingly enough, they are the programs

that typically use our services probably disproportionately-

more than the lafger programs.

My gquess would be'that if push came to shove and
they got money, say the state support allocation, that the
directors might want to allocate that money back to me. But
their boaxds may come to a contrary conclusion. They may say,

wait a second, we are turning so many clients away, director,

‘yout know that you say that those support needs are important,

buﬁ they leveraged the capability of your stafif, they save
YOu time, but we want ancther staff person, or we want another
half-time stafi person.

And it could very well be that at the local level
some of those dollars could not come back. It could be .
sﬁﬁethihé as:fortiﬁﬁdiogs¥as_a labor_éénpragt thatlwaé.juég

negotiated which is going to obligate that program to.some
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rctl8 - 1 sums of money that they did not have, but they decided to agree
2 to the contract anyhow. And despiée-the fact that they woul.
3 otherwise hav% say bought those state support services or thosd
4 !l national suppért services, their obligation is going to be

5 | contract sala@y amounts, and they Jjust will not have some of

6 || that money to buy these services that you would like to see
7 || them make choﬂces about.
8 MR. DURANT: Mr. Brown, let me ask you is the
.9 flooding that you talk about in some of the bigger.programs --
10 | . MR. PROWN: The smaller programs as much as the
11} larger progra@s.
12 . MR. #URANT: ‘Okay. I had a staff attorney tell me
Cj} 13 that one thing that was very interesting was is that to some
4 || extent that wh?n you do provide a service that foes cost
15 || anything to the receiver of it, that there does tend to be
16 || an increase in the demand. Simple economics would tell you

17 that in certain kinds of contexts. And I think that it would

18 | be true whether you are talking about food, or lawyering, or

-

19 || shelter, or whatever.
20 If there is a free good, there will be a demand that

21l || will more than|always make it seemingly difficult to serve.

22 || Maybe part of %hat we need to think through and talk out

23 || together or wh?tever is a way of trying to seé if the demand
L A '.ié in fact a dgmﬁﬁd of ~- gou ghow, some idea'of coPéYﬁéht -
. 25, fo? ggaﬁéie == so that the demand that éomgs.in'is inffagt:;ri‘
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a conscious choice of allocating hiererchies in that particulany
person's life. If it is a free thing and you have got time,
why not go talk to a lawyer, Because most of the time they
are decent people and nice to ta;k to, and maybe we can deal
with this particular problem.

Maybe that is a way of spreading out this whole
idea of allocation of resources so that it does not flood.

I think that you make a very good point about the project

directors and their tension with the board. But maybe one

of the other things to do is to spread it out, so that there
is more sense of allocation and choicés made,.because you have
to pay $2, or $5, or somethlng llke that.__ |

There was a study that one of the-Ohlo judges had
done on habeas corpus petitions. That when he, and_as I
understand it and I have asked to ﬁry to get this study, but
when he assessed something like $10 or $15, a nominal amount,
on habeas corpus‘petitions, it reduced the number drastically.

;-Now m?-cdncern would'bé did‘that price cut ofi

petitions that desperately gught to have béen EEard, but did
it also perhaps serve as a sieve to cut off what might
otherwise have been petitions that were filed simply because
there was available time. We do not know the answer to that.

I am just saying that I think that it speaks in
some tentative way, you know, fo‘this problem of allocation

and choices.
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MR.%BROWN: A couple of reactions. With respect
to -- i
MR.?DURANT: And I will not ask another guestion.
MR-%BROWN: With respect to the habeas corpus
situation, ob%iously you have people in jail with time on
their hands, %nd there maybe an awful lot of ifrivolous habeas
corpus work céming out of jails where prisoners might Jjust
as well do a ﬁabeas than do nothing at all.

. Witﬁ'respect to what walks into most Legﬁl'Sgrviceg
offices, and i speak for New York, you are not talking about
people who coﬁld do substantially anything with respect to
a copayment aépro;ch.l A phenomenal percentage of them are
already 6n weﬂfare or welfare eliéible, ﬁhieh.in New York -
means despite%the press about New York having real high
welfare leVelg and all that, I have yet to meet a welfare .

recipient in ﬁy fifteen years who really had significant

.amounts or anjthing more than the most nominal amounts of

discretionaryicash especially. a£ the end‘of,the.two week
period when tﬁey got between checks.

Andibesides if it is going to be a nominal kind of
thing, my gue%s would be that that is not going to be a very
successful opération with respect to generatiné any kind of
signiicant funds to support Legal Services.

" MR. 1DURANT: Well, I was not thinking of tha"f: 80
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MR. BARKER: Just finishing his answer partially,
part of this market force concept that you have all been
discussing presupposes that this program that is going to
participate in the market force has that choice. In the
private sector, you do. You just_increase your gross revenue.
You raise your cost deposit for your client, or you raise your
client fees, or whatever it is that you are trying to do in
order to buy additional services.

Those local field programs are not going to have

that sort of choig¢e or option available to them. Even if

you increase their funds at the outset, the boards and the

staff are going to sit down, and they are not going to be

ableutb set aside and say, géé, in-bctdber ﬁaybe we are going
to need hire Len Goodman to send us down.
| MR. MENDEZ: You mean those local boards are not

setting aside money for rent?

MR. BARKER: Of gourse,-they are.

MR. MENDEZ: Tﬁey are not setting aside money? -

MRf‘BARKER: But ?hey cannot anticipate an QOctober
lawsuit that may require social scientist expertise of Dr.
Goodman's status, or someone out on his staff.

MR. MENDEZ: I have_not thought this too difficult.

But it seems to me that you could have something in the nature.

| of an insurance program or ‘a subscription, and all of the

groups around the country or whatever groupé around the
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country insteéd of saying specifically provide X.dollars that
we are subscribing to this fund yeér, and if we have need of
it, we use iti and if we do not, we will not. And that is
one of the seﬂling points, and that is one of the selling
points I thinﬁron‘some of the state funded or program funded
support cente#s where they say, well, this year, we are not
going to use @he state support center so much, but we want
you there jusﬁ in case.

Is tht not what in fact is.happening at the present
time in seVer%l of these programs supported centers?

MR. EARKER: I hear that tremise going to the
natlonal support centers.

| You mean the state . support centers?
MR. MENDEZ: Yes.
bARKER: No, sir. I think that what they do

is they commit| themselves to a level of funding. And then
as soon as they know what that level of funding is, they say
now we know we have got that funding, we are going to demand
that amount of| services that go right up to that level, as
opposed to saying we will give you X, and then hold some of
it back up.

My experience with the joint venture programs

particularly those that pride themselves, as the Mississippi

'programs do, lh addltlon to the state’ support funds is

prec1sely that. If there is not enough state aupport funds
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then we are going to take a percentage of our field program
dollars, and turn it into a cotraiﬁing type thing.

MR. BROWN: Mr. Chairman.

MR. MENDEZ: .You have one minute, and we are
finished. I hate to cut anybody off.

MR. BROWN: Just one last point with respect to the
market economy. Your point is well taken. The programs will
pay the rent. They will pay the malpractice insurance. And
at the beginning of. the year, they Will_aliocate monies to
cover salaries and to cover those fixed n&gidiscretionary
kind of expenses. |

_ The‘problem_with the market economy ppssibly and

support is that when push comes to shove and there are

impossible bﬁdgétary choices to make, support may in many

programs Sr some  programs Support costs, support expenditure,
support budget items, but it might take on the aspect of a
discretionary type of expenditure.

And in the pressures of budget setting in November
and December where-there ju§t ain't enough money to do the
job, those discretionary and discretionary-like allocations
go down the drain., And the problem with that means that that
prograﬁ while it thinks that it may get by and it might not

need those support services come what might happen during the

year, those support services may be very much néeded, and
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MR.iMENDEZ: Thank you very much.

MR.@BARKER: Thank you, Mr. Chairman. We apprecia
the opportunity. Please introduce yourself starting at your
right and my ieft.

MR.%BROWN: Steve Brown, Greater Upstate Law
Project.

MR.?LEONARD: My name is Michael Leonard. I am the
director of tﬁe National Clearinghouse for Legal Services in
Chicago. i

MR-?CRAVEN: Thorns Craven for the Legal Aid Society
of Northwest North Carolina.

MS.EPAQUETTE: Pat Paquette, actlng manager of the
Substantive Résearch and Support Unit of OsC.

MR.?MAmHISON: CORE IV Proiject.

MR.‘MENDEZ: Before we enter into any discussions,

I have been instructed by the president to let him speak and
say a few wor%s, and clarify and clear the air on a couple -
of things.

MR. OPSUT: Just go-that we bring matters up to date
for members of the committee, late last week and early this
week, there were settlement negotiations concerning the amount
of refundings ©0f the CALRs. As a result 6f those

negotiations -~ well, let me start out with the one. -

' Withlrespect to the Oregon Legal Serv1ces program,

they dld not contest the refundlng, anad dld not flle a
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response to the preliminary determination letter, and that
denial of refunding became.final.

With respect to the other six, a settlement agreement
was reached at the end of last week. Our preliminary
determination letters were withdrawn. As with any settlement,
there was some exchanges of money, and there will also be a
study donhe of computer assisted legal research funding during
the course of this year.

MR. Mﬁqu‘_Ez: So that we are all on the same wave-
length, I assume that yoﬁ5§entlemeo are probably intimately--
MR. CRAVEN: We just signed the agreement;

MR. MESDEZ: ~Okay. So you are very intimately
familiar'aware-ofwhar'rheégréemeht.says. 

MR. CRAVEN: And we understand that the check is

v

in the mail.
MR. MENDEZ: The check is in the mail., I am always
on the other side. I always hear those things.
- Who is going to be. the spokesman?
MR. CRAVEN: Thorns Craven from Winéton-Salem. I
would like to start by saying that I think that there is a

great deal of information which we are not going to provide

you directly. We are not going to add to the burden that you

carry around. But the final reports and evaluation report

- on the demonsttration project of the computer ‘assisted legal

research program is. somethlng whlch is extremely thorough,
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section which loutlines the conclusions of the report.

But |I think that it is important for you to know

that == I have

these things, but this is an area 1like state and national
support and the other support functions that you have been
discussing that the corporation in its study of how programs

work and how they need to work, and what elements are necessary

to provide qug
the technology
éogiety and tq
was geyond thé

| And
several of you

an enormous as

information explosion.

So the corporation's role of creating a c¢limate in

which programs.

have the means

It created the

The conclusions were drawn from those on how to provide these

services.

And

remote acess service. And that is' we provide service to-

‘programs all over our region, all over the country in fact.

294

been listening to the discussion of most of

lity legal assistance to clients determine that
that was beginning to explode in our whole
e legal profession was probably something that

reach of most programs but needed to be study.

computer assisted legal research, as I am sure
are aware, is something that has really become

set in the practice of law because oi the

can call upon resourcas which they would not
to provide for themselves created ocur programs.,

six that were in the demonstration project.

in our situation, we are providing mostly
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The lawyers and paralegals in those programs call us to make
requests, and we do computer searcﬁes and provide results to
them.

We ére Very‘pleased that we are in 1985 going to
examine our experiences over the past three years as with any
project that involves technology and new people. There is
a growth curve that is necessary, and we have reached it we
think. So we can COmé up with some conclusions, and make some
recémmendations on how the corporation can provide it.

" But we are convinced that this is the kind of thing

that the corporation must continue to provide. That programs

,MR. MENDEZ: Lest you operate under any misconcéption
we all really agree that this program must survive as ther
various other ones. The guestion is how it should survive.

MR. CRAVEN: All right. Well, the thing as Mr.
Opsut pointed out, we are going to during 1985 examine our
experience to come up with a more specific recommendation.

Wé are recommending today that in your budget for 1986 that
you retain at least as much funding as you are providing in
1985 which is a 21 percent reduction from 1384.

And we are also recommending that you maintain some
flexibility should the results of this study show that perhaps
éoﬁe'adﬁitional funds are necessary. R K

One of the things that has not been adequately. dealt

Acme Reporting Company

(202) 628-4888

-



rct2s

10

11

12

13

14

15

16

17

‘18

19

20

21

22

23

24

.25

296

with I thinké and we are here as the representatives of the
formal activﬂty which is funded difactly by the corporation,
are the actiﬁities in computer assisted legal research that
are taking pl@ce at the field level.

Onl& today, for instance, have I gotten a sheet,
and all of uslhave seen it for the first time, that sets out
the percentag% of time that we are using as opposed to in-
house program; are using. That is connect time with LEXUS
and WESTLAW.

It indicates; what do we have, Pég, 30 percent?

MS. | PAQUETTE: That are using the service, yes.

MR.ECRAVEN; No; I am talking about the connect
time. We are;using 19 percent of the time. One might draw
the conclusioﬁ that somehow with 80 percent of the time going
to field programs, that perhaps we are not doing anything.

I think that ﬂt is a subjéct to study. The QUIP program ..

demonstrated ﬁhat when you have experienced users who are

‘using it all of the time, the amount of time per search goes

down signific#ntly, because the person becomes much more
efficient.

MR. MENDEZ: I have read all of the data.

1

Ms. Paquette, I do not know, but have they seen

the materials?

© ' MS. PAQUETTE: They have seen everything submitted

. twelve statistical tables, and two narratives have been
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provided to them.
| MR. MENDEZ: We have seeﬁ all of those materials,
and I have looked those over very carefully.
MR. CRAVEN: I think that what we are saying now,
Mr. Mendez, is that a lot of those things we saw only in a
postuie in which we have now removed ourselves from which was
an adversarial relationship. We now want to proceed, and
I think pursuant to the terms of the settlement can proceed,
to exaﬁine‘somé of the presumptions that were in the materials
that you have gotten. . .
lWe'think‘that there are some very serious flaws inr
~the aggpmptions;tha; were madg i#thogg. We think‘that the
measureﬁents in very many cases:were ﬁoﬁ things which could
stand up. We compared the time period fér instance. In one
instance, there were a lot of data generated in only three
days of actiVity in August of 1984 compared to the two years
0of study that the programs ﬁnderwent in the origination phase.
And we think that at this time that you should
suspend any conclusions that you might be drawing based on
the documents which you received already. And let us now
proceed cooperatively to reexamine our experience in a
_corroborative way.r We have not yet for the past two years.
We have not met. We have not gotten together. We
have not had what we think is atclimate‘iﬁ which we could come
_ﬁp‘wgép giqoﬁc;usion.which says this serv%ée éoﬁld §e~
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e field universally for a particular amount of

@ no preconcaived notion as to how, why, or whe

Now just to make sure that the record
Legal Services Corporationitself is purchasing

LEXUS and WESTLAW, and is in effect

subcontﬁacting for time to you, is that not a fair statement?

MR.

There is a nat

MR. éMENDEZ :

M-R - \}
the situation[
user. And-thé

connect time. |

CRAVEN: In some instances, that is correct.
ional contract with both the data bases.
Thé; is correct.

CRAVEN: The cost for connect time has gone in
of five of the seven centers to the actual

programs themselves are billed for actual

They are not billed for staff time. They are

not billed for all of the costs of the center, only for cost

of the search.

billed time un

-And only the cost as it is represented by the

der whatever the monthly rate is under the

national contract.

MR.
MR.

part of that.

MENDEZ: Let @e'ask you a question.

CRAVEN: Let me just amplify I think the other

One of the interesting things in our study is

that there are two programs which provide free searches. In

other words, the usage in those is much higher. One of the

things which we want to experiment with is because somehow

the assumptiqniiS'sqmehow somgbody is using it meorxe than
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others, why is that.

One of the reasons we think is perhaps researches
would increase in use,

MR. MENDEZ: If you have got nothing else to do --

MR. CRAVEN: I think that that is a true statement.
That does not necessarily aiminish the value 0f the service .
in either direaction,

MR. MENDEZ: Well, I recognize that. But we have

really recognized that that is an imperative, or believe that-+

market concept. And that that is one of the key things that
we ought to lock at.‘ '

| | Doéé this éroup have any particular guestions on
this, or do you have anything. else that you want to address?

(No reépénse.)

MR. MENDEZ: The gquestion that I have for you is
under the agreement that you have we are to work with you in
putting together a study?

| MR. CRAVEN: That is correct.

MR. MENDEZ: And submitting whatever private firm,
we are to come_together'on some sort of statement about that.
It is very amorphous.

How much time do you need to put together the type
oi'quesﬁiqﬁS?' |

- MR. cﬁAYEN: .I#hiqklthat_we can proé;eﬁ‘immediately.l
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rcet32 1 || We certainly anticipate doing something very, very quickly.

| 2 We have not héd a chance.

3 MR. MENDEZ: I recognize that.

4 MR.%CRAVEN: But we are getting together tomorrowr
5 || on the phone, for instance, to determine how we will among

8 [| ourselves seeﬁ to provide service to the constituents that

7 || use the serviée provided at our end. Then I think that we

8 can move to sﬁy what is it that we want to do, and who do we
9 || do it with, aﬁd how fast can we do it.

10 .5'It is in our interest as well as yours to find out
11 as quickly asjwe can. |

12 _ MR. MENDEZ: That is what I wanted to get to. The

(:} 13 second thing is, and I am not sure how you are going to

14 answer this,-- as one of the old trial lawyers said, you shoulg
15 || never ask a q@estion that you do not know what the answer is,

16 but that is what I am doing anyway.

17 MR. CRAVEN: Okay, I will try to surprise you.
18 . MR. MENDEZ: I will be very surprised.
19 What is your position on whether local programs

20 should be conﬁected to NEXUS and WESTLAW?
21 MR. CRAVEN: I think that it depends on the program.
22 I think that there are some programs that have demonstrated

23 the sophistication in their own representation and expertise,

24|l and the opportunity to use is very effectively. I do’not

25 " think that all programs have. One of the things that we got,
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for instance, most recently is the programs that have turned
down the continuation of the LEXUS.

We talked to the programs in our region about their
experience. We found one program that last year'had $6000
in on-line expenses in a program that had six attorneys. Our
program has eight attorneys. We had, the number of searches
con it I have no idea, but 40 percént of the searches in the
region, I think that tha£ is overstated of the way that it
was done, we spent‘$600 on on-line time.

So I think that there are programs that can ﬁse it

and can use it effectively, and I think that there are some

that cannot. I think that our function is to find out which

ones can., and help them if they want to méke the determination.

| I havé got some figures for you if you want to see
them on our own analysis of the capital investment beyond the -
on-line time which shows that wery: seldom doesi:it méke sense
in a program that is not of a very large size.

- MR. MENDEZ: The next question that I have for.you.
is each one of you are paying rent, each one of you are paying
certain staff to do this, and you have got a certain number
of telephone lines.

Does it not make sense to house all of this in the
same area?

. MR. CRAVEN: We are not convinded that it does. Tt

may., but we are not'convincedgyét;that that has been
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established. In fact, on rent, I was talking to somebody here

today, and they were telling me what they were paying in ren

We did not ch#rge CALR for the rent, and I think that that

is the case i% all of the other programs, or all but one.
Act@ally, we bought our building seven years. ago,

and our cost éer sguare foot is $1.75. It is $1.75, but we

do not even cﬁarge the program that. We host it for free.

There could be some economies there, but we still want to

stay the effeét of having the program close enough to our

customers to do the same kinds of things that I think the

distinctions Qere made with state support and national support.

_MRmiMENDEZ: Do you think that it would be wise for
us after thiséstudy comes in to put out a RFP?

MR.%CRAVEN: I think that that depends on what the
study says. The study might convince any reader that a
continuation dr a modification of existing grantees is called
for. I look 4n all of our things not as something that, and
I think this ﬁs-also true for the state and national support
centers -~ th%re hés been an enormous investment over time
in-experiencej in reputation, in good~will, all of the
intangibles of business as well,

And to me, some of these things cannot be

sacrificed or moved arocund without the loss of that.

' MR. MENDEZ: Again I come back to private initiati

~and private eﬁterprise_fo:'profit and that sort of- thing.
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Have you tried to seli your abilities with this to
your local areas?

MR. CRAVEN: We are now prohibited by the terms of
the contract from selling our services beyond Legal Services
grantees. We have discussed it. As a matter of fact, one
of bur contentions with the corporation right now is some
of the conversations with our data providers take place
without our participation.

We were -just igformed of the rate increase three
and a half months after it had gone into effect. If we get

back into a more corrchorative posture, we can examine some

- of these things.

I will tell you that we have had conversations
ourselves to say what could we do. It is interesting I think
that as we talk about all of this that Qe do not héve any
investment bankeﬁs coming to us and saying we think that you
have a hell of an idea and we would like to invest in it
because we. think that the market is going to téke off.

We do not krow of any private service that is

providing this. We know of lots of people who say that they

would subscribe as private attorneys, but they would pass thosg

costs on and presumably buy wholesale and sell retail to
people. We are not doing that, and we are not capable of doing
It is sométhing_that_l think that we could'éxplore,
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but I do not %hink that it can be presumed just by the
suggestion that it is salable that.there are customers who
are willing to buy it. I havé got a lot of tee-shirts that
I tried to se@l at a NLA convention once. I can tell yvou that
just because fou think that you have a great idea, it does
not mean that everybody is going to buy it.
MR.@MENDEZ: Ydu mean that they do not wear them
to c¢ourt. |
MS.}PAQUETTE: Excuse me, may, I comment?
MR. MENDEZ: Sure.

MS. (PAQUEUTE: I do not think that the board is

aware that in the first year of operations that one of the-

existing satellites did have a subscription process in which
they assessed a fee to ﬁhe regional programs to participate
in the CALR sgrviéés, and it was pretty well responded to.
And that ideaéwas only dropped when the corporation continued

to fund to sudh an extent that it was not necessary to also

" collect that fee from the programs. -

MR. MENDEZ: Well, now it seems to me that this is
one of the things that needs to be encompassed in your study.

MR. CRAVEN: Precisely.

MR. yENDEZ= And some of the discussions about it
would take pl%ce in that.

'MR:”bRAVEN: 'Cdr”surve§ §f~ﬁsgrs'has been on servi
wha#idid,you égt ;or.wha; we did, whaé.wgs‘thé qﬁa}ity,'hoﬁ
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much time did it save you, how satisfied were you, could you
have done this yourself.

MR. MENDEZ: Put one other thing in your survey.

MR. CRAVEN: What did you pay for it.

MR. MENDEZ: Yes, and how much of the $600,000, can
we do it for cheaper than $600,000, and give them relatively
the same program. And what would be the difficulty in asking
all of you to bid for the whole thing for the next year.

MR. CRAVEN: I think that until we have determined
what it is thét can be done, that is premature.

MR. MENDEZ: I am not asking that now.

. MR. CRAVEN: - My only,regponse is that I would not
rule that out at all. But I woﬁld sﬁggast is that your reguesf
for proposal cannot be drafted until you know what the
dimensions of the service is that you are asking for.

MR. MENbEZ: We are going to adhere to the contract
and to the spirit of the agreement, and we fully believe in
that. But I was just curious as to what your personal &iew
was on that.

MR. BROWN: Just a comment,with-respect to the
suggestion of consolidation and the national scope_for example.
That is certainly something to take a look at. I just want
to make this suggestion. That there may be local mechanisms

‘that might be more effective. For example, in New York, our
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the highest usage rate of any of the programs in the country
even though wé only service half of - well, all of New York
State except hhe city.

One: of the things that we think is real important
in our program with respect to this is that our support center
attorneys do ﬁhe search for local program clients, and lawyers,
and paralegal$. That has a tremendous impact with respect to
exactly what their needs are.

Becéuse when they call us about a research problem,
they are talk4ng to a lawyer from their state who is familiar
withrthe statutory system in New York State, the court
procedures,_thg key words, the mechanics of litigation in New
York. .

AndéI think that it has a very, very important
impact with réspect to the efficiency of searching and the
effectiveness@of searching5 And my suggestion, of course,
is that we de%ign this study, and that we take a close look
at whether or;hot.it might be helpful in larger states that
have state suﬁport centers, to in effect have this deliveiy
done that way rather than consolidate.

MR.EMENDEZ: Do you think that we can get the report
and the studiés done by let's say the first of June?

MR. (CRAVEN: I would not want to be pinned down,

.but I certalnly would hope so.' We have been trylng to do th* "~

for the last alghteen months." So I thmnk that we have 1n our
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own minds the kinds of guestions that we want studied. I
think that we have in our own headé the kinds of comparisons
that we want made. So I think thét we can operate with some
alacrity here.

" One of the things that I think that we are focusing
on to the exclusion of something that you might be as familiar
with, and that is something that I think again the corporation
is unigquely positioned to be the initiator and to be the
Supportef of an activity which I think all of us as attorneys
have been frustrated with, and that is the creation of our
private library and the national document bank.

VMR.lMENDEz:AtYou gent;gmen are. attorneys?

MR. CRAVEN: Yes. Chuck is not.

MR. MENDEZ: Who drafted this?

MR. CRAVEN: You are talking about settlement?

MR. MENDEZ: Yes. Your lawyer?

MR. CRAVEN:' Qur lawyer.

MR. MENDEZ: Now I hate to db-this, but to follow
the spirit of this, but your lawyer did not providé who is
going to pay for this, for the studies. Now you go back and
tell your lawyer that we will follow the spirit of it. But
if he is going to draft something like that, we ought to
always do that sért of thing.

n MR. BROWN:L:ifthink-that‘thefé was clear:undér-
;té#diné‘of}how the>$£udy.waé_going to 5e finaﬁcea;. N
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MR.iMENDEZ: I do not know if there was or not.

MR. LEONARD: The Legal Services Corporation had
proposed to do the study in February of 1984.

MR. MENDEZ: We are going to do it. But I just
read this thing over, and I was curious as to who was going
to pay for it.

MR.%CRAVEN: Mike is going to be curious as to what
héppened here, and I will be sure and tell him that, that
that deficienqy has been noted.

. MR. MENDEZ: I came into it cold, and read this over.
And if you read the paragraph, the paragraph sort of implies
that you a;e_gping to pay fo; it.

MR. LEONARD: No.

MR. CRAVEN: Could I go on? .

MR. MENDEZ: Please.

MR. CRAVEN: Rather than éwell on that, I would

really like to do two things. I would like to discuss just

" briefly so that you are familiar with a completely separate -

function. Andjthat is something that I think we have
struggled with, and I think that we are finding that we know
what we are doing. And it is something that I think that most
lawyers struggﬁe with, and find that they have very great
difficulty doiég. |

And'£hat'i§ ué;ng’noﬁ'onlj abpél}ate résearch, but
éé;;iné-th§ do;§men¥;.#haﬁ ;e %%.iawyé?;have éréaté@_iﬁlqﬁr
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own practice out to other people who can use those. And I
would like if maybe you could just thumb through this to show
you an example. I want to show you an example of an actual
search. And I also want to show you what is available now

in every program, and what is in our proérams, and what we
use.

The microfiche system which has got now 12,000
documents which is available at a very low cost, aﬁd programs
can opt to subscribe to these. And to tell you again that
this is a fungtion which improves the quality of local offices
which have made the choice, made the ;etrenchment to sell
thei# books, or have made the chqices not to subscribe to
ﬁhinés bécause of ﬁhe coét; who ﬁéve made ali of the kinds
of discretionary choices that we have been talking about all
day, and have reduced their research capacity.

We are I think for a very little amount of money
supplementing that, and in some ways being the onl§ research
capacity that they have in complex cases, and even in the
ordinary case. And I think you will see that the sample that
I have given you is a fairly ordinary case. And yet what we
did was not only provide research, but provide a work product
that saves time, saves money, stretches the ability of local
lawyers to deal with real problems, gives them the confidence

and the material to demonstrate to courts generally unfamiliar

with Ehe"kiﬁds of cases that we preseht'that other courts have
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seen the samelissues, that other courts have passed on those
cases, and that there are material;, and that we are not
operating in a wvacuum.,

And it is only because I think of our activity which
not only solicits but then takes those things, puts them into
an abstract.which is searchable in the same search that we
are doing for WESTLAW and LEXUS for appellate opinions, that
we can come up with theée kinds of things. And that the usage,
the materials;that'Pat will provide you, show that there is
a small amounﬁ used.

We are just reaching a data base which is actually

MS.iBERNSTEiN: Could-I aék a question. I do not
know, because 'the settlement was waved under my noise, and
I have not ha& a chance to read it.

Thi% stﬁdy, isrit also going to include Clearinghousd
and to what ex&ent Clearinghouse is overlapped in his brief
bank with'the.computer assisted legal research? -

MR. LEONARD: I w?uld expect it would. You know,
we do a number of things.

MR. MENDEZ: Really, to be fair to everybody, T
think that we ?ught to include that in there.

_Woulh you gentlemen agree with that?

MR.'tRAVENi Clearinghouse is one of the things.
| .ﬁR. iEONARD: A lotiofvwhét Cleafinghéﬁse céntribﬁte
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to the brief bank aside from what comes from the other centers
goés through theVClearinghouse review‘under a separate
contract with the corporation. And there are a lot of
efficiencies for doing that. Aand we certainly have always
expected that any kind of study would have to include loéking
at the entire Clearinghouse operation.

MS. BERNSTEIN: Okay.

MR. CRAVEN: We are just in efficiency cost
effectiveness, and we are the people who are the ones who
are struck with this.

MR. MENDEZ: Do some of the local programs do the
searches?

MR. BROWN: Have we seen that?

MR. MENDEZ: Yes.

MR. BROWN: I have familiarity with a program in
New York. |

MR. MENDEZ: One of the guestions that I have is
wheh‘they are doing the searches and getting the printouts,
do. they go under-the-printe; themselves, or aré they printing
it onto the disk? ,

MR. LEONARD: Depending on the system that they
would have.

MR. MENDEZ: Is that not in fact one of the key

' reasons why you have longer on-line time?

" MR. CRAVEN: Sure.
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MR.?MENDEZ: And I assume that you gentlemen are
just putting it right on the disk..

MR.ECRAVEN: We operate through a process rather
than through a dedicated terminal.

'MR.jBROWN: We have not bought the hardware to do
that. |

MR.%MATHISON: We do. One of the additional things
we do is we arxe able -- I think that all of us have managed
to find economies of scale individually. We have not gotten
together to réally share those. But one of the things that
CORE_IV does is we are able to preprogram searches on our
computer befo%e we actua;ly_type in our Ip nqmber.

So éormally, when you are searching LEXUS or
WESTLAW, you ﬁype in your ID number, the meter starts running,
and then you ﬁave to type your search. We can do all of that
typing ahead éf time, transmit those search levels with one
key stroke. i

" We %lso in the middle of a search is the search is
going in a diﬁection that was unexpected, we can go into one
of the help fdnctions where the meter is not running. Go
back into ourjcomputer system, program new search levels, and
go back. Andéwe have cut our search time, on-line charges,
by as muchasétwo-thirds in some cases. And we also save to
disk.
| MR.%QENDE?: ‘fou:aléq saférgp diéké

Acme Reporting Company

1202) 828.-4808




rctdb

7Y

o,

10

11

12

13

14

15

16

17

18

19

20

21
22
23

24

, to put in, to make sure it is compatible, make sure that

313

MR. MATHISON: Yes. And then we edit that with
word processing.

MR. CRAVEN: We do our abstracts too of the
documents, and send those by disk.

MR. MENDEZ: Depenéing on --

MR. CRA?EN: Who has got compatible equipment.

MR. MENDEZ: Compatible;

MR. CRAVEN: And I think that one of the things --

MR. MENDEZ: Do you factor that in as well-Ey digk?

MK. MATHISON: Well, yes; and we subscribe to major
electronic mail services as well, and programs that also
subscribe. _?his is new, and has not really occurred to any
extensive degree. But we can get a phéne call, we can do the
search, we can transmit it to an electronic mailbox, and they
can down-load it instantly.

MR. CRAVEN: One 6f my aspiﬁations at some point,

Mr. Mendez, is to be able to -- and we think of ocurselves I

' guess as a research and development function of any business,

in saying that some 6f these things we cannot determine today
have a cbst benefit that you would say let's choose this over
salaries or_fringe benefits.

But we think that we can develop to the point whe?e
attorneys themselves can start to abstracf, and that we can
help offices determine what kind of teéchnologics they want
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people know how to abstract their documents, and submit them
in a form which could be transmittéd, and start to save time
by working smqrter rather than trying torpile more stuff on

people.

MR. MENDEZ: As you can tell, this is one of my
areas oi interest.

MR.:CRAVEN: It is one of ouré too.

MR. MENDEZ: And I really enjoyed this. I will talk
to these gentlemen after we adjourn, but I want to have all
o my memberséof my committee be able to adjourn if there are
no fgrther coﬁments.

Is ﬁhe:e any comment from the audience about any
particular thﬁng?

{(No response.)

MR.%MENDEZ: I think that we have outlasted all of
the comments, it looks like.

MR.%SMEGAL: I would like to say, Mr. Chairman,
you -asked all?of the guestions that I would have asked.

MR.éEAGLIN: Mr. Chairman, I have a guestion growing
out of somethﬂng that you said earlier today in terms of the
next meeting if the committee.

Wha€ is your idea about the next time that we will
meet, what daée is it, is it before the March 8th meeting?
It was my'uhd%:standing that we would not have committee
mgétings;':Aré you géiﬁg ;6 céliﬂ% commi ttee megf@ng qfl#his
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committee for March 7th?

MR. MENDEZ :
There are two days of
MR. EAGLIN:
MR. MENDEZ :
be fairly short. We
(Whereupon,

adjourned.)

March 7th is a committee meeting.
meetings scheduled for then.

And then the board on the 8th?

-Yés.‘ And that committee meeting should
are adjourned.

at 5:35 p.m., the committee was
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