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PROCEEDTIDNGS

{L;21} p.m.)

CHAIRMAN. MENDEZ: Ladies and gentlemen at this time I

would like to call the Appropriations Meeting to order.

Just a couple of brief comments. We are prepared to go until
10:30 or 11:00 c'clock tonight in order to take all of the
testimony. Hopefully it will not go that long, however long
it goes, we will try and hear from everyone who wishes to
speak.

We will put time limits on everyone. The time
limits will depend on how.many members and what the hour is.
At this time I would like to especially welcome Mr. Bill
Whitehurst who is the specialist elect to the State Bar.

He will be speaking to us later,.

I would alsc like to welcome the Dean of Texas
Southern University, Mr. James Douglas. Gentlemen, thank you
for coming.

Let the record reflect that the following committee
members are present: Mr. Paul Eaglin, Mr. Thomas Smegal,
myself, Pepe Mendez, LeaAnn Bernstein, Hortencia Benavidez.

Let the record also reflect that Wayne Miller and
Bob Valois from the Board are present. We expect the other
members to arrive shortly.

At this time I would ask that we adopt the agenda

with the fcllowing amendments. After Section 3 we will have
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a special panel from the Native American group for a short
pericd of time. Under the fiscal year 1987 .budget report, the
approach will be as follows.

The staff will give their budget recommendations.
Second, PAG will give their budget recommendations. We have
set up a schedule with PAG as to the order that they will
precceed in. »

Finally, we will have comments in that regard. We
will also take public comment with regard to Section 3 and
Section 4 before acting on them, but just so that everyone
understbod exactly what would happen with the '87 budget, I
wanted to make sure we had it up front. There 1is always some
nervousness about some of these.

MR. EAGLIN: Mr. Chairman, I move to adopt the
agenda with the modifications as cutlined.

MS. BERNSTEIN: I second that.

CHAIRMAN MENDEZ: It has been moved and second that
we adeopt the agenda as modified. BAll in faver?

(Chorus of ayes.)

CHAIRMAN MENDEZ: Opposed?

(Ne response.)

CHAIRMAN MENDEZ: Let the record reflect that it
was unanimous. At this time I invite your attention to the
draft minutes of October 25, 1985, and ask 1if there are any

amendments or corrections?
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MR. MOLA: Myr. Chalrman, John Mola representing the
Project Advisory Group. -

CHAIRMAN MENDEZ: John, would you please spell your
name because we have some people that are taking notes of
this.

MR. MOLA: M~-0-L-A, and I am alsc the Executive
Director of Rhode Island Legal Services. I have a number of
extensive comments about the Appropriations Committee minutes
of November 7 and October 25.

CHAIRMAN MENDEZ: All right, let's start with
October 25th first,

MR. MOLA: Give me a moment to juggle papers. The
first one is on page 5 of those minutes. There is a ﬁypo-
graphical error immediately on the first page. More impor-
tantly the suggestion of the inclusion of the third, the
second full paragraph, after the paragraph starting the
Committee next proceed.

I believe these comments accurately reflect what
occurrad at the meeting in which I was present. The new
paragraph would be, Mr. Mendez indicated that he had to leave
to catch a plane within an hour, and asked Mr. Simpson to
address the most pressing points first to be sure that they
were reached within that time periocd.

Mr. Simpson said he would stand on his written

memorandum regarding the proper method for promulgation of the

Acme Reporting Company

1202 AZY-4888




YARV

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

guide as a rule.

CHAIRMAN MENDEZ: What you wish te. have in there
is that you wanted the written memorandum entered into the
record. Is that correct, John?

MR. MOLA: Yes, and that the written memorandum
stood for the other items that Mr. Simpson could not orally
address because of the time pressures.

CHAIRMAN MENDEZ: Does anybody disagree with that?
I think that we can Jjust for ease of everyone Jjust put a

note in the minutes that his written memorandum was intrecduced

in the record and stands.
MR. MOLA: That he only orally presented the major
-~ :
points at your request, fine.

The second is on page 6.

MR. SMEGAL: The second paragraph already states
that the memoc was entered inteo the record.

MR. MQOLA: The important point on the memorandum was
that he weould stand on his written memorandum regarding the
proper method for promulgaticon of the guide as a rule.

It is true that the memorandum was entered into
the record.

MR. SMEGAL: Yeah, I think his point -~ I was not
here at the meeting, Pepe, so I am at somewhat of a disadvan-
tage, but if I understand Mr. Mola correctly what he wants

is the record to reflect that Mr. Simpson's discussicn was
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1 || somewhat limited by the circumstances that October 23 provided.

2 MR. MOLA: That is right, and that there are other
3 points in the memorandum which could not be addressed

4 || orally. was that addition made?

3 CHAIRMAN MENDEZ: John, I do not understand. If

8 | the written memorandum is incorporated into the reccrd, what
7|l difference does it make?

8 MR. MOLA: Only that we could not give the

%1 oral presentation that we had anticipated because of the time
10 || pressures.

11 CHAIRMAN MENDEZ: Well, John, I limit people all
12 1 the time.

13 MR. MoLA: I am sorry?

14 CHAIRMAN MENDEZ: I limit people all the time on

15 |l their oral presentations-.

16 MR. MOLA: I have noticed.
17 {Laughter.)
18 CHAIRMAN MENDEZ: And I am going to continue to

19 || do it. This record stands. I do not see any changes unless
20 || the Board -- unless the Committee asks for this specifically,
21 | I suggest we move to the next item.

22 MR, EAGLIN: Mr. Chairman, I would like to point out
23 || that I was not there. So I do not think that I should have

24 || the responsibility.

25 CHAIRMAN MENDEZ: That is fine.
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MR, SMEGAL: As I have indicated to you I am
operating under the same disadvantage. I hear what Mr. Mola
says. I understand it to be a little more complete than
what I have read here.

I was not at the meeting. I do neot think it is

appropriate for me to amend the minutes of a meeting that I

did not attend.

CHAIRMAN MENDEZ: We have a transcript of this
item, and let's just check it out.

By the way are you saying that T should not limit
your speakers to 10 minutes each today, John?

MR. MOLA: WNo, sir., The next one is on page 6,
the second full paragraph.

| CHAIRMAN MENDEZ: I am sorry?

MR. MOLA: Page 6, the second full paragraph. I
I suggest that the phrase "any special work" be deleted, and
in its place, such problems be included, and the following
phrase be inserted after the word corporation.

"Even when they are discovered during nonaudit

special work." So that that sentence would read, "Mr. Simpson

next suggested that deleting the requirement that auditors
report such problems to the Corporation even when they are
discovered during nonaudit special work."

I think this is a better description of the point that

we were making.
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MR. BAKER: Well, I would say it is not inaccurate.
We cannot rewrite the minutes here. -

CHAIRMAN MENDEZ: UNo.

MR, BAKER: We may not like the style.

CHAIRMAN MENDEZ: Unless I hear an obiection from
the Board, these minutes stand.

MR. MOLA: On page 7 at the top of the page,
substituting for the phrase, "were too broad", the words at
the top of that pagé 7, substitute the words "were too broad"
to accurately reflect our comment that exceeded the Corpora-
tion's authority.

MR. SMEGAL: You woul& delete "were too broad" and
replace it with?

MR. MOLA: Replace it with exceeded the Corporation'sg
authority.

MR. SMEGAL: Well, if that is what the reccrd sayvs,

I would like that change made, Mr. Chairman, if that was
the testimony.

MR, MOLA: Do we have the transcript here?

MR. BAKER: We do not have the transcript. We do
not have the transcript. We have the transcript of November 7.

CHATIRMAN MENDEZ: Report this back to us at the
next meeting.

MR. MOLA: On page 9, the fifth sentence after the

sentence ending with the word "service". I suggest including
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in the sentence, Mr. Simpson suggested--

CHAIRMAN MENDEZ: Now, hold on, where are you?

MR. MO#A: Fifth line, page 9.

CHAIRMAN MENDEZ: O©Oh, fifth line.

MR. MOLA: After the sentence ending with the word,
"service" and before Ms. Bernstein, inserting the sentence,
Myr. Simpson suggested dealing with this issue‘through grant
language rather than a guideline. I am sorry, rather than
a general rule.

Mr. Simpson suggested dealing withrthis issue
through grant language rather than a general rule.

CHAIRMAN MENDEZ: Do I hear a motion to make that
change?

MR. SMEGAL: I would ask that you check the trans-
cript if tha£ is accurate. Him or Joel, let's make the
minutes accurate.

MR. THIMELL: I dc not have a problem with that.

MR. BAKER: Check the transcript. If that is it,
bring it into us.

MR. MOLA: The last one, Mr. Chairman, is on page 12,
the next to the last full paragraph, adding this to the last
sentence starting, "Chairman Mendez, that the issue would be
addressed at the California meeting.”

Here is the additional language, and directed the

staff to meet with Mr. Simpson regarding implementation of
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1 functional accounting. And direéted the staff to meet with

2 Mr. Simpson regarding implementation of functional accounting.
3 CHAiRMAN MENDEZ: Check the transcript. With the

4 exception of thoge three items that we have asked the staff

5 to check on, ars these minutes, is there aﬁy further obijection?
6 MS. BENAVIDEZ: On page 5, the very top line, the

7 || word immediately is misspelled.

8 CHAIRMAN MENDEZ: Okay, make the correction of that.
9 || Anything else?

10 MS. BENAVIDEZ: No, sir.

11 CHAIRMAN MENDEZ: On page 5 immediately was

12 || misspelled. With those corrections are the minutes approved,

13 and with the reservations of these three items?

14 MS. BENAVIDEZ: I think we can approve the minutes.
15 MR. SMEGAL: Well, I am still at a disadvantage.
16 CHAIRMAN MENDEZ: Is there a second for the purposes

17 of the motion.

18 MS. BERNSTEIN: Second.

19 CHAIRMAN MENDEZ: LeaAnn seconded. All in favor?
20 || (Chorus of. ayes.)

21 CHAIRMAN MENDEZ: Opposed?

22 {(No response.)

29 CHAIRMAN MENDEZ: Hearing nothing, the minutes are

24 approved.

a5 MS. BERNSTEIN: Ceculd I take about a couple of
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minutes?

CHAIRMAN MENDEZ: Sure. -

MS, BERNSTEIN: I do ncot know the best way to do
this because I do not have a voice, excuse me. I am a little
bit concerned that the minutes reflect accurately of course
what went on. As long as they do not misrepresent what
went on and reflect accurately what wyas taken, it is my
view and opinion that they serve the purpose that the minutes
are supposed to serve. They after all our minutes of our
activities.

Now, some of the things that yocu brought up, John,
may be things that would be shown in the transcript, but
since we have access to the transcripts, I would just say that
it does not make sense to get down into the wording and style
of how they are suppose to be.

CHAIRMAN MENDEZ: All right, we will.take a couple
of minutes break here so I can get my group together.

{Whereupon, a short break was taken.)

CHAIRMAN MENDEZ: Let the record reflect that
Mr. Durant and Claude Swafford came 1in, and we are now baék
on thé October -—- excuse me, November 7, 1985 minutes.

MR. MOLA: Mr. Chairman, if I may, I appreciate
Ms. Bernstein's comment that the minutes are the Board's.
There are some omissions perhaps that indicate action to be

taken by the staff.
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For example, the last comment made, for the purposes
of efficiency, Mr. Mendez, if you wish I have extgnsive commenﬁs
similar_to those of the December 7th meeting. If you would
like I can submit those in writing as long as.the Committee
would then have the transcript checked.

We could take it up'very quickly at the next
meeting of this Committee. )

CHAIRMAN MENDEZ: I am at the pleasure of the other
members of the Committe, but I would prefer tc take these
items up now and approve these minutes with the exception of
whatever comments we feel are necessary.

Then only address those other items at a later date,
because I do not know what your general comments are., Now,
before we recoghnize you gentlemen on this one, we are on the
November 7, 19835. Are there any comments or any corrections
by the Board -- excuse me by the Committee? None?

MR. SMEGAL: Again, I was absent from that meeting
and I read them with great interest, but I can offer no
corrections.

CHAIRMAN MENDEZ: Then the Chair would move that they
be approved as read, and we will allow you to make your
comments, John.

MR. MOLA: On page 17 of those minutes at the top
of the page including new material before the first full

paragraph that starts, Gary Simpson, consultant.
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The new paragraph would be Mr., Mendez stated his
position regarding program implementaticn of..functional
accounting. All programs will be required to make a good
faith effort to provide a functional distribution of FY'86
expenses.

In 1987, on the other hand, the functional report
will be held to the same standard as all other financial
;tatements, Continuing new paragraph.

Mr. Mendez asked Mr. Coster whether it would be
possible for the Corporation staff within six to eight weeks
to develop guidelines and have all the necessary steps in
place at an appropriate level of detail for implmentation of
functional accounting.

Mr. Coster responded that i1t would not be possible
to develop such guidelines by January 31, 1986 including
input from field programs and outside consulténts.

He noted however that a principal issue that could
cause delay would be the level of Corporation assistance to
be provided to recipients on such matters as the use of
computers.

Mr. Mendez asked whether recipients would be able
to reconstruct their records for the first part of the year
and if the guidelines were nct in place by January 1,

Mr. Coster replied that it would be possible for programs to

make estimates for the first part of the year.
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For example, the second half of the year or two
two-month sample periods could be used as the basis for
allocation of expenses for periods in which functicnal records
were not being kept.

CHAIRMAN MENDEZ: Jchn, I agree with everything that
you said except cne, I have to rely on the collective memory
of the Board. Did Mr. Coster say, make the statement about
computers?

MR. BAKER: Can't we just check --

MR, THIMELL: I am not sure but it seems to me that
he is repeating material that you will find on page 19, 20,
and 21 in the discussion of the Chairman and Mr. Coster laying
out the schedule of implementation.

Then John commented on computer software and made

some requests for certain reconstruction.
CHAIRMAN MENDEZ: I understand what John wants there,
and I agree with that. The only issue that I do not recall
on that as you reiterated here is the computer statement on
Mr. Coster.
MR. MOLA: BAbout the delay because of the computer?
CHAIRMAN MENDEZ: The computer. I do not recall
that. I would accept his friendly amendment to these with
the exception of deleting that specific section on thera.
I want you to submit that in writing and send us a

copy of vour proposed paragraph.
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MR. MOLA: Okay. ;
- |
MR. THIMELL: Can wé check the trapscript on that f
just to make sure we have that.
CHAIRMAN MENDEZ: I tell you what my recollection '

on that is as specific is as that language is right there.

The specific thing that I do not recall and will not accept

is the computer statement of Mr. Coster. I do not recall that.

|
MR. MOLA: T will include that in brackets. {

CHAIRMAN MENDEZ: No, you leave that cut because

that will not be adopted.

MR. MCLA: bn page 19.

CHAIRMAN MENDEZ: You can adopt that some place in
there at the appropriate level, but that it was specifically,

and there is a good reason for the dialcg. The field wants

to have that protecticn in there. =
|
I can understand it, and I have made that specific
collogquy with these gentlemen for that reason. 197
MR. MOLA: On page 19, the last full paragraph start-
ing with the sentence, "Chairman Mendez called the Committee
to order." We would Suggést an insert, a period after the

word order and an insert.

"Mr. Mendez stated", this is the insert. "Mr Mendez

stated his desire that the staff develop guidelines for

functional accounting by January 31, 1986, and that all

recipients be required to make a good faith effort to comply
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with functional accqunting during 1986.

"He then asked Mr. Coster to outline a sthedule
for other events."

CHAIRMAN MENDEZ: I do not agree with that. There
is a statement before that we did on good faith, and I think
that is already in there. Tha£ is in your other paragraphs,
but this that you are stating, I do not recall that, John,
and I do not agree the substance of it.

MR. MOLA: Cén we check the transcript on that?

CHAIRMAN MENDEZ: Joel, check the transcript on
this, on this specific portion.

MR. MOLA: Mr. Chairman, another point that can
alsoc be checked is that the paragraphs, number (1), (2) through
(8) appear to be a rendition not of Mr. Coster's statement
at the time but rather a paraphrasing of the policy that was
read by yvou the next day.

There are a number of items, for example, Mr. Coéter
indicating that he wanted --

CHAIRMAN MENDEZ: I will tell you what we will do.

MR. MOLA: Can we check the transcript on that?

CHAIRMAN MENDEZ: Yes, we will check the transcript
on that.

MR. MOLA: In particular, Mr. Coster's statements
about best results at best cost, issues of computer systems,

coordination with OIM, Mack, Controller, and the field, and
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the possibility of putting funtional accounting data in scome
combination with C2R. Those are Mr. Coster%s comments at
that point. - !
CHAIRMAN MENDEZ: Yes, I recall some of those,
not all of them, but those statements should be more accuratelﬂ
stated. Anything else?
MR. MOLA: On page 21. 1In addition to the end of

the first full sentence which starts, "Chairman Mendez stated”.

After the words first six months to include, but that rescon-

structing records for the first six months would not be one

event.

This was another specific issue and point that we

discussed, Mr. Chairman, and is not included in the minutes. [

CHATIRMAN MENDEZ: Check that. I do not recall that. }
I do not exactly recall that, |

MR, MOLA: In the next paragraph in the last sentence
starting, "Chairman Mendez replied", including after the words
good faith estimate this year, including in that a new phrase,
"No good faith estimate would be used to the detriment of a
program. "

CHAIRMAN MENDEZ: That is right. That goes in right

now.

MR. MOLA: That was between you and I again.

CHAIRMAN MENDEZ: Yeah, and that no good faith.

Let's make sure we have got it. Hold on, John, we need to get
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that.

MR. MOLA: I was going to repeat it.

CHAIRMAN MENDEZ: Yes, but I have to téil them whezge
it belongs. They are making some notes here. It is on the
second full paragraph, right after "year,". Please read it
back, John.

MR. MOLA: After tbe words "this year" include,
and that no good faith estimate would be used to the detriment
of a preogram.

CHAIRMAN MENDEZ: To the detriment of the program
this year. Put, adé this year to that because next year --

MR. MOLA:; This year being 19867

CHAIRMAN MENDEZ: Yeah, in 1986. Change that from
this vear to in 1986. Do you have that Tim?

MR. BAKER: Yes, I have that. Where does it go?

CHATRMAN MENDEZ: Second full paragraph. Page 21,
second fuil paragraph.

MR. BAKER: Okay, got it.

MR. MOLA: That is all. Thank you.

CHAIRMAN MENDEZ: All right, with the exception
of the two specific pravisions that we are going to put in
that John made comments on that I agreed to, and with the
exception of the gquestions raised, does the Committee approve

the minutes?

MR, EAGLIN: What is the second provisicn?
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CHAIRMAN MENDEZ: The one that he read, that very
long three paragraphs. .

MR. EAGLIN: That is going in?

CHAIRMAN MENDEZ: I have not had it written, but
that is going in.

MR. EAGLIN: All right.

CHAIRMAN MENDEZ: Any other ocomments, corrections?

{(No response.)

CHAIRMAN MENDEZ: None appearing, all in favor?

{Chorus of ayes.)

CHAIRMAN MENDEZ: Opposed?

{(No response.)

CHAIRMAN MENDEZ: None appearing, the minutes are
approved. Now, we are at the point of the guidelines, the
budget guidelines. The staff, I assume that this is your
proposals.

MR. GESSNER: Mr. Chairman, there are a few pages
that I would like to recommend on the attachments to the

draft. In sample A or attachment A sample I would like to

'change --

CHAIRMAN MENDEZ: All right, so that evervbody is
on the same wave length. We are on page 43.

MR. GESSNER: On page 47.

CHAIRMAN MENDEZ:  That is the start of it, and you

are asking to have some changes made on what pages?
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MR. GESSNER: On page 47.

CHAIRMAN MENDEZ: On page -- can yocu all hear this
in the back, 47?

MR. GESSNER: Can you hear now? I do not know what
mike it is on.

CHAIRMAN MENDEZ: Which is the mike for the back?
No, not that one. It is the one with Ehe brown cord. Pull
it closer.

MR, GESSNER: On page 47 ~- can you hear me?

CHAIRMAN MENDEZ: 1In the back can you hear him now?

VOICE: No.

MR. GESSNER: Is there a switch?

CHAIRMAN MENDEZ: Dave, sit over here.

MR. GESSNER: Can you hear me now?

CHAIRMAN MENDEZ: Well, let;s go ahead. If you
cannot hear, stand up and holler.

MR. GESSNER: On page 47, the functicnal expense
report, I recommend changing Function 2, General Counsel,
to Litigation. The same for attachment 3, page 52, Function 2,
change General Counsel to Litigation.

MR. THIMELL: It 1s page 52.

MR. GESSNER: Attachment 3, page 2 of attachment 3,

The consclidated operating budget and the budget worksheet,

pages 49 to 51, apparently there is not page 50. The line

that say functional distribution on the report heading would
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be removed.
CHAIRMAN MENDEZ: Where ares you?

MR. GESSNER: Pagas 49 and 51 of those two reports, |

attachment 3 and attachment C.

MR. THIMELL: The very top.

MR. GESSNER: The Ccnsolidated Operating Budget.
CHAIRMAN MENDEZ: Oh, right at the top.

MR. GESSNER: The third line would be removed. On

page 47 again on Attachment A, change functional distribution
of Corporation operations to statement of expenses by function.

MR. SMEGAL: Where was that again?

MR. GESSNER: On page 47. ;

CHAIRMAN MENDEZ: 47, the caption.

MR. GESSNER: The line over number 1 though 5.

CHAIRMAN MENDEZ: What is that statement of what?

MR, GESSNER: Statement of expenses\by function,
in order to conform with the audit guide. This is more
representative of the IACPA wording statément as typed.

Those are all the changes from what you see in front
of you. I have given you ﬁhe 1980 budget guidelines and
calendar. The revision and memcrandum on page 27 states some
of the items I was attempting to cover in the revision.

I will not labor over all cf the points, but I will

take any guestions you may have.

CHAIRMAN MENDEZ: All right, we have worked a little
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bit on this, David, I have. I did not know what to do on
page 43. On page 43 I talked to varicus members '&f the Board.
I did not select a particular, any one particular option.

I listed four options as to what we can de with
regard to paragraph 4. You see option 1, option 2, and
option 3 and opticn 4. What this is, is whether any members
of our Committee would go back and be present for a review.

One of the considerations that we have in these
options is the quorum problem of the Committee going bhack.

I will tell you what my general preference and have the . Board
discuss it.

My general preferences deo not have anyone invited
back for these reviews and have them presented to the Board.
That is my general preference on these things, leave out any
language on that.

The issue here is whether at the time they do this,
whether the Committe should have any formal position there,
any formal presence there. It really does not bother me
whether we are formally there or not because any time there
is any major activity taking place, they have to come before
our committee anyway.

We have shown no reticence in the past to change
their numbers, and we will probably change them again today.
S50 whatever the Committee's pleasure is, I am willing to

acquiesce in, but I just do not believe it is necessary.
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Do you have any thoughts abeout that, Tom?

MR. SMEGAL: ' What happened this vear? Didn't the
Committee attend?

CHAIRMAN MENDEZ: No.

MR. SMEGAL: I 4did not go back.

MR. DURANT: Do you have to have a gpecific policy
on this? )
CHAIRMAN MENDEZ: i want to have a specific pclicy
on this. Let me tell you the reason I would like to readopt
this and éhat this is for. It is to give the field a better
feel =~ I think the most impertant document here is the
first portion.

I think the most important document is Attachment
E on page 55 which is sort of a calendar of events. So that
the field can start planning, and so that I can start planning
and so that I can also stop having meetings eﬁery month.

What we are going to do is we are going to --
Mr. Roche is the only one that I see out there that acquiéses
in this view.

But I want to have is, at this point I am geing
to specifically ask Mr. Roche and Mr. Mola with regard to
the calendar 1f they have any comments they wish to make about
what we are doing and what we in ¢general hope to accomplish
with that.

MR. EAGLIN: Do you want me to hold my questions?
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CHAIRMAN MENDEZ: No,.pleasé.

MR. EAGLIN: Under the old policy was there ever --

CHAIRMAN MENDEZ: Can you hear in the back?

VOICES: No.

MR. EAGLIN: Under the ¢ld policy was there ever
an invitation extended to the'ANA Committee to attend as
indicated on page 30, paragraph number 3 of the 1980 catélog?

MR. SMEGAL: I 60 not ever recall it,

CHAIRMAN MENDEZ: Well, we were not, no.

MR. EAGLIN: So we have not been doing it anyway,
right?

CHAIRMAN MENDEZ: No, we have not. I would just
as soon let -- you know what we have is we have a president
and we fiscal officers and they can come to us later.

MS. BERNSTEfN: I think it should be interpreted
that we should be able to attend if we wanted to.

CHAIRMAN MENDEZ: Well, ves, I think that it should
be interpreted that we are not going to attend even if we
want to,

MR. EAGLIN: Would you repeat that,.

CHAIRMAN MENDEZ: All right; LeAnne's statement
was that it should not be interpreted that they could not
attend if they want to. My statement back to LeaBAnne is,
ves, that is my interpretation. That even if you wanted to

go back that you cannot go at the setting because we always
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have the question if we have five members cf the Committee

to go back, we have a guorum ¢uestion without notice, and

.we are complying with the Sunshine Act.

MR. BEAGLIN: The comment I had about the calendar,
I noticed that the proposed calendar does not carry forward
what the old calendar had under December and also partly
under November, the Committee reviewing financial statements
andlactually receiving an audit in December. Maybe we should
have that on -- is there a reason that we do not want to have
it now?

CHAIRMAN MENDEZ: They cannot get it cut that soon
I do not think.

MR. EAGLIN: All right.

MR. GESSNER: With the January 1986 wording, the
Committee will take action on the 1986 budget with the 1985
carryover. That implies that we will receive‘the audit
carryover =--

CHAIRMAN MENDEZ: I sort of agree with you. Why
don't we just put a language in it.

MR. EAGLIN: I cannot remember, but the one that
I have now is dated December '84., I am pretty sure we did
not get a year age., I do not remember when we did get it,
but shouldn't that be on the calendar?

MR. GESSNER: I believe it was January.

CHAIRMAN MENDEZ: All right, let's put it in. Do
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you feel comfortable? Let me ask the staff. Do you feel
comfortable that we can get it by January?

MR. GESSNER: I think so.

CHAIRMAN MENDEZ: All right. In the second sentence
that starts with "Committee will be presented with the audit"--

MR. EAGLIN: Mr. Gessner, by the December meeting
are we going to have any useful information from the accounting
firm on their audit?

MR, GESSNER: January? Is there any reason?

MR. EAGLIN: No, the December meeting of each year,
specifically for this meeting I talked to Mr. Baker about
possibly having one here and he had mentioned that they were
there at the Corporation a ccouple of weeks ago, but I am not
sure that you have actually an audit now.

MR, GESSNER: No, we do not. We are very close.

Mike could probably --

MR. COSTER: The auditors are concluding their work
now. They will meet with the president and myself here in
the next week or so.

CHAIRMAN MENDEZ: Can't hear. Move that closer

in, Check that one out and see if that is wired.

MR. COSTER: The audit is being concluded at this
boint, and I am comfortable that we will have their signed

statement by the end of January, at the end of the January

neating,
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In fact that has been as I understand the time

schedule for the last cocuple of years, but we can add that

are

and

the

you

of f

. language here.

CHAIRMAN MENDEZ: All right, to correct this we
going to put the Committee -- we will receive the audit
take action.

MR. EAGLIN: That is January? »

MR. COSTER: January '86, this first column after
language Committee will.

MR. EAGLIN: That is all?

MR. COSTER: Yes, that is what he just said.

CHAIRMAN MENDEZ: Well, let's just receive --I tell
what let's do. Take those mikes down. Just pull them
and put them underneath.

MR. EAGLIN: Not just the Committee, but the Board?

MR. GESSNER: Well, this is the caléndar reporting

committee.

MR. EAGLIN: All right.

MR. SMEGAL: Mr. Chairman, I am still back on the

other question I was asking. You indicated to me you &id

not attend any of those budget review or guarterly meetings.

bid

any of the Board attend? Did any of us attend, Dave?
CHATIRMAN MENDEZ: No, I do not --
MR. GESSNER: No.

MR. SMEGAL: It was all done with staff. So the
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sentence in the old bylinesg -- .

CHAIRMAN MENDEZ: What page are you on?

MR. SMEGAL: The bylines of éage 30, paragraph
number 3, buried in there it says members of the Appropriations
and Audit Committee will be invited to attend this meeting.

We are striking that and we are not goin% to replace that
with anything is your recommendation?

CHAIRMAN MENDEZ: That is right.

MR. DURANT: Can I ask =-- if you are concerned akout
gquorum problems, it seems to me as long as there is no
vioclation of the Sunshine Act I do not see a problem. What
is the Board doing?

CHAIRMAN MENDEZ: Well, that is my preference.

MR. DURANT: All right.

CHAIRMAN MENDEZ: We are willing to acguiese as
I stated before,

MR, DURANT: But can't we just go with the language
as Mr. Smegal referenced it as what would bhe --

CHAIRMAN MENDEZ: You want to have formal invitations
becuase 1f a person can attend, then you are going to have
to issue formal invitations to every member of the Committee.
You are going to have to also notice that because every member
of the Committee could appear or a quorum could appear.

MR. GESSNER: Mr. Mendez, I should point ocut that

the quarterly budget review sometimes requires a period of
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about two to three weeks, two one~hour day sessions, sometimes

all day sessions depending upon when members. of the budget

group can get together and go over the work.

MR. DURANT: Why don't vou make it so that the
Chairman of the Audit and Appropriations Committee can --

CHAIRMAN MENDEZ: Attend this?

MR. DURANT: Well, no, either attend them or
designate them sc that you do have other pecple if they want
£o be there able to be there as long as you dec not have the
quorum problem and you are not taking --

MR. GESSNER: Which one of these?

MS. BERNSTEIN: Why not have just in order to attend;
it, they don't have to be invited, and then people can éo
when they want to go.

MR. COSTER: Yeah, the Committee is informed of
the results of the budget.

CHAIRMAN MENDEZ: See the more I think about this,

telling us, if it goes for two weeks, they have to tell
everybody each time they are having a meeting. Those of us
that are sitting in Colorado are at a disadvantage to thcse
of you on the East Coast. I dc not want to be at & disadvan-
tage to anybody on this board. I want to be equal with
averybody.

MR. EAGLIN: Mr., Chairman, it does not matter where
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you are sitting. On that kind of a notice and the way he
outlined it, it really does not matter where you are. It

would be very inconvenient to get there on what they are

outlining.

CHAIRMAN MENDEZ: ©h, I understand. That is the
reason I think that we have got to keep everybedy on an equal--
I would like to have everybody on an equal footing with no
language.

MR. DURANT: Maybe that is the answer.

CHAIRMAN MENDEZ: But there is no language.

MR. DURANT: Jcel, what were you going to say?

MR, THIMELL: Well, I was going to say that as
Dave pointed ocut it is a lengthy process. The feasible
participation right now is that the Committee would really
be at the end of the process to hear the final product which
in essence would be what you would get in the committee hearing|

You would receive our thought at that point.
Otherwise aé he points out it would be a question of a clear
half a dozen sessions.,

MR. DURANT: I think if you have it where you are
invited to attend the meeting from the Sunshine Act standpoint
I mean, and I don't think if it is an information meeting
as opposed to a meeting that --

CHAIRMAN MENDEZ: It goes to the budget meetings

or the decisional meetings. They are not informational meetings.
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MR. DURANT: They make decisionsg, but it is not
our decisions at that point. . i

CHATRMAN MENDEZ: Yeah, but if we have a gquorum

there, it is a Board decision. It is a Committee decision.

MR. DURANT: No, not just to -- remember with the
Department of Education we had different meetings in which
they were informational. Even though you had members of the
Board present, it was not a violation of the Sunshine Act.

CHAIRMAN MENDEZ: " What language do you want to have?
If we put the language in that the Board can come when they
want to, then implicit in that is that they have to give us
notice when they are decing it.

ME. DURANT: Pepe, yod are right about that, and

doesn't this simply talk about at the end of the whole process?

that right?
CHAIRMAN MENDEZ: Yeah, but what they are talking
is that the whole process could take two weeks.
MR. DURANT: I understand that, but this language
in here is only talking about the end of the two weeks is
it ﬁot?
MR. GESSNER: The process is involved somewhat.
It is a lengthy informal review within a structured one or
two meeting process which I believe was the case several years

ago.
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MR. EAGLIN: It was more formal before?

MR. GESSNER: I believe it was. I was a much
larger meeting.

CHATRMAN MENDEZ: All richt, I think I have an
expression of opinicn. We have I think a fair discussion
on this group that we will omit options 1, 2, 3, and take
option 4 and not have any language within there. Does everyohe
on the Committee agree with that? If not, speak up and we
will record a vote.

Now, Terry, do you have any comments about the
calendar or antyhting. Can you hear that from back there?

MR. ROCHE: Mr. Chairman, Terry Rocche, executive
director of Legal Services of Southern Piedmont, Charlotte,
North Carolina, co-chair, funding criteria of the committee
of the project advisory group.

We have got some comments on both the scheduling
and a few other comments on the recommendations. If there
is a live mike up at the table, it would be easier for me
to spread it out and do it there.

CHAIRMAN MENDEZ: ©Now, which one of these is dead?
8o that you understand in the back, they have had to turn
off some of the mikes because of the air conditioning. It
is giving us some feedback.

MR. ROCHE: 1Is this one carrying to the back?

CHAIRMAN MENDEZ: Yeah, it is.
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MR. ROCHE: Let me take the timing issues first,
Mr. Chairman. ‘ .
CHAIRMAN MENDEZ: We are talking about the calendar?
MR. ROCHE: Right.
CHAIRMAN MENDEZ: Okay.

MR. ROCHE: 1In recent years we have tended to slip

away from what was practiced in the past years both in terms

of adopting a COB for the coming fiscal year and in putting
together the presentation ¢f the mark for the fiscal vear

beyond where we are.

I would reccmmend that as tc the COB that the Board
adopt a preliminary COB no longer than a September meeting

even if you don't know the authorization on it. That gives

.you a sense and the feel of the sense of where all the money

is likely to go if we are all get what we are trying to get.

You loose nothing. You are doing mﬁch the same
thing you are doing this year except the fact vou are doing
preliminary this month and final next month.

You can do a preliminary COB in September and a
final in November or December depending on what we kncw from
the Hill in between those times. You have got scome months
to do a little consultation with us with others as among
yourselves.

That was the timing with which the Legal Services

Corporation Board was using in past years. Do you want David
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and I to take the timing back and forth, or do you want me
to do the mark stuff? -

CHAIRMAN MENDEZ: We ought to do the -- I will tell
you that my preference, the reason why it is set the way it
is, is that I want to know what Congress has given us befores
the act.

MR. ROCHE: I think my ﬁemory -—

CHAIRMAN MENDEZ: Because our budget mark is
essentially the same thing as what a preliminary COB is if
you deo not have a mark from Congress.

MR. ROCHE: Well, by September you have usually
got a pretty good idea --

CHAIRMAN MENDEZ: This year we did not.

MR. ROCHE: -~ of what is coming out of -- let's
not worry about next year. I mean that is a crap shoot in
the first order. You usually have a pretty good idea of what
i1s coming out of the Committee.

By and large in most years what has come out of
the Committee has ended up pretty close to what comes out
of the floor. For us in the field having the three-month
lead time to have a sense of how it is going to effect us
is very important particularly in terms of hiring decisions
and the like in coming years.

I think that if you do this that you are saying

¢learly to people that this is the preliminary. That is what
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you are going to say later today, I assume, This iz a
preliminary. This is not the final. It dgesn't commit

you to anything. And you have a couple of months until

you do ycur final. But then you c¢an deo your £inal,

assuming that the appropriation comes out as it did this
yeaf, in your December meeting and you are clean going into
the next year and there is no guestion. It seems to me that
is the most business-like way of deing the COB introduction.

MR. MENDEZ: Dave, you have to --

MR. GESSNER: We have covered what we would like
to do in paragraph two where it says the committee will
receive and review sfaff recommendations for COB at or
before the start of each fiscal year or soon thereafter
as appropriations are made by Congress.

Certainly we would like to have a preliminary
COD enacted before October lst. In fact, last year we
did for FY-85. We can't be in a position to recommend the
COB to the committee until we know what our numbers are going
to be. As we say, anything short an appropriation or a
conference roport would be remarkable.

MR, MENDEZ: I feel like like that we keep it
where it is and if I hear otherwise from the committee, I
will —--=-

MR. ROCHE: May I make one more

MR. MANDEZ: Yes.
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MR. ROCHE: If you have got your preliminary
COB in September, if you are prepared to go with.Qour final
COB in December and if you have received your audit report
in sufficient time to determine what kind of carry forward
funds are available, then you can go into the next fiscal
vear withcut having to leave open gquestions as to what the
corporation is geoing to do,. *

MR.-MENDEZ: I understand what you are saying.
Do you have any other comments, Terxry?

MR. ROCHE: A couple more. The next one is on
mark. For many of the same reasons --

MR. MENDEZ: Are you talking about --

MR. ROCHE: Yes, that's all I have to say on the

COB.

MR. MENDEZ: ©Oh, okay.

MR, ROCHE: The next is scheduling of mark
decision.

MR. MENDEZ: .Okay.

MR, ROCHE: On mark decision ~- it used to be that
the mark presentation went up to OMB in October., It's
only recently in the last couple years that it slipped to
a December meeting, end two years ago, before you all were
around, it wasn't until January.

My sense is that backing up the -- all of the

various parts of that process so that this committee is
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having hearing in July and August about coming mark and can
then at the end of one fiscal year be ready to tell OMB
what it wants in the second coming fiscal year, again you
leave little to guestion. You satisfy the OMB requirement,
assuming that anybody is paying attention to that anymore.
And it's a neater way of deing business. I would just
recommend that you back it up in that fashion.

MR, MENDEZ: I understand, but if I deo that
then I have more than five meetings a year.

'MR. ROCHE: We could have a marathon at someplace
like Hawail as you told me before lunch.

MR, GESSNER: We also have a problem with trying
to set a'mark for a subseguent year kLefore we have any
indication, any substantial indication of what our numbers
are going to be for the coming year, the first coming year.
That would be extremely impractical. We are building cne
year on a subseguent appropriation.

MR. SMEGAL: I agree.

MR, MENDEZ: This is essentially -- I will tell
you this calendar is essentially the calendar that I
looked at and thought that was giving everybody plenty of
notice up front so that they know what's coming and can
make their scheduling. And the reason that I wanted to have
this was the problemg that we had with the scheduling of the

PIA({ph) conference and the kicking over your presentations
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from last month for this month.

MR, ROCHE: ¥For which we apologize. W;.were
operating on the last year's schedule.

MR, MENDEZ: wWell, I understand, I understand,
but what I want to do is I want to make sure that we give
you guys as much notice as possible,

MR. ROCHE: Appreciate it.

MR. MENDEZ: And to me, it makes -- this made
good sense, and if you have got the notice of when it is,
we are giving you better than what you have had this year.

MR. ROCHE: Always lock for improvements.

Which brings me to another point which is not on scheduling
but I have got three or four more points on the staff
recommendation if you are prepared to take them at this
time.

MR. MENDEZ: Sufe, please,.

MR. ROCHE: And that is the whole gquestion of
ccnsultation in the budget process. I know that you, in fact|
give us lots of opportunity to consult in the framework
of a formal committee or board meeting, and I am assuming
that that is also assumed within the scheduled process and
the procedure which is outlined.

MR. MENDEZ: That is what this 1ls -~

MR. ROCHE: However, let me suggest to you one

other thing, which again tracks earlier relationships and
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jth5
1 earlier procedures, because I think it could save you some
2 time. -
3 If we had a consultation process between members
4 of the funding criteria committee and the staff at early
5 stages in the putting together of these things, we would ke
8 able to figure out where we have common ground, we would leavg
7 that out of having to put it in front of you at a formal
8 meeting, we could figure out where we have got differences.
9 The staff cculd come to you and say here is what
10 we all agree on, here is where we disagree, here is our
1 position ==~ is going to tell you something different.
12 MR. MENDEZ: Well; Terry, I am going to tell you E
( 13 this,. The staff is exactly what that s;ys. They are staff,
14 and the agreements that they have or could make with you
15 guys doesn't count a hoot as far as I am concerned.
16 MR. ROCHE: Oh, from experience, I know that.
17 MR. MENDEZ: I want to have it all addressed to
18 us.
19 MR. ROCHE: I am just trying to get a little
a0 more efficient.
91 MR. MENDEZ: I understand what you are saying
29 but it doesn't carry.
* o3 MR. ROCHE: Not a big deal. But, in fact, we
94 will continue the historic ceonsultation process that we are
25 involved in right at this very moment.
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MR, ROCHE: Good. A couple other poiﬂts, one of
which David did some things about, & couple which weren't
mentioned. My sense on the whole question of functional
accounting at page 47 is that you are getting there but you
haven't got there vet.

I think that those categories, and I guess we
might as go out in the hallway and mud wrestle to see
if it's right, are more cost centering than functional.
It's getting close, but it's not quite there, Let me give
you a couple examples.

I propose to you the following functional
categories instead of those which you see on page 47, scme
of whidh are very close, very clcse.

MR. DURANT: Are these in addition to or --

MR, ROCHE: Slight revisions of what you have got
there, one of them is identical; others are additions.

MR. MENDEZ: Okay.

MR. ROCHE: First would be grants management
by itself, just grants management. Second, monitoring and
review which you have got there already. Third, program
services, which you have got there already.

MR. MENDEZ: Just a second. Ckay.

MR. ROCHE: Fourth, research and development,

It seems tc me that whole area of functional is dropped
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out cf this altcgether so far., Fifth, uﬁallocated management
probébly is a substitute for ccrporation diwection and
management, Sixth, éund raising. Seventh, private
attorney inveolvement, and, eighth, legislative and
administrative advocacy. Those last four really,
particularly the fund raising I think is an AICBA kind of
thing anyway. But the last three track parallel the
kinds of things that I believe you are looking for within
the field and would ultimately give any rerson looking at
the total operations of the corporation, both as directed
cut of headquarters and as carried on by the grantees, an
accurate sum total of what goes on throughout the legal
sarvices community in those three categories.

MR. MENCEZ: Well, you understand this =-- when you
are talking abcut-this, you are only talking about the
corporation itself,

MR. ROCHE: I understand, and what I am saying
in those items it makes to me a certain ccnceptual sense
to have parallel entries in the corporation as for field
programs for the obvious reason that a person, ¢ Congressman,
a Senator, loéking to see what the entire corporation, i.e.,
the entire 305.5 or 385 budget went to produce. You know,
you might have it categorically on the left side corporation
direct and then grantee brocken down by whatever else you
want to have. But you would have a consistent pattern
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on those three items, which are all Qery important to us.

MR. MENDEZ: Why don't we have the mike --

{Pause gomcorrect microphone difficulties.)

MR, MENDEZ: I would like some or all -- we only
have one like mike here. We are trying to see if we can .
get more than one going so that we don't have to have
everybody moving around all the time.

(Pause.)

MR, COSTER: Mr. Chairman, we have had numerous
discussion and we have all learned a lot about functional
accounting over the last three and a half or four months,
What we want to keep sight of is the fact that this is a
management accounting report that is designed te be tailored
to meet the needs of the institution. All of Statement
Position 78 —; of the institutions so reported, all of
the comments of Position 7810 are suggested and, in fact,

mainstreamed more do f£it in broad categories of topics

and many of those are applicable to Legal Services Corporatioi

and many of those are applicable to Legal Services Corporatich

grantees,

As we have discussed, it went through substantial
modifications with this committee and with the board
for Legal Services Corporation a month age. We adoéted
many of the recommendations in 7810 and rejected others.

Some with some modifications were retained retained.
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What we are doing here, likewise, 1s tailoring
a statement that would fit in the corporatien., So, a broad
sweeping statement that this does not look like a 7810
statement, or does not loock exactly like our audit guides
require of our grantees is not a valid criticism.

On the other hand, this statement being alsoc new

for us as it will be for cur grantees as theywsstart our
recipient programs, as they start working with it, it will
be getting tailored to the organization. And I know that
it has the appearance of being simply a cost center statement|
which it is not intended to be.

In locking at page 47, these are areas of

significant program activity within Legal Services Corporation

in Washington and its regiocnal offices. I find at least two
of the additicns proposed to be attractive or of interest,

One would be the grants management sectioen.

MR. MENDEZ: An unallocated -- now, 1if you put
grants management in unallocated management, corporate
direction and management would be a -- that's --

MR. THIMELL: Grants management, not unallocated
management.

MR. COSTER: Right, the only one I think is
something that's not adequately detailed in the statement
presented on page 47 would be grants management.

MR. MENDEZ: I agree with that. I think that's
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a good one.

MR. ROACH: <Can I give just a sense -—WI am
trying to talk loud for the back in the absence of a mike.
A sense of what it is we are up to and what the unallocatad
management would cover,

For example, grants management is going to involve
the beoard, the executive office, the office gf general
counsel, which is now dealt -- sort cf slipped aside as a
result of the litigation substitution, the comptroller
certainly, and the office of field servicesg, if it's still
around,

The monitoring and review is going to involve
MAC, office of field services, the board, the executive,
Research and development is going to involve policy
develcopment, comptroller, OFS, executive, board.

But then you have things like human fesources,
personnel and affirmative action that don't f£it right
in there, but would go into the unallocated.

MR. COSTER: Those are extremely difficult
definjitions to make to begin with, and then toc track the
personnel time, UWow, I understand exactly what --

MR. MENDEZ: Grants management I find very
attractive. Monitering and review, program services is the

same; research and development I think is probably under

corporaticn direction and management. Fund raising, well,
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I don't ﬁnderstand fund raising. It just seems to me that
that's such a small part of what we are doing.

MR. ROCHE: I hate to sound factitious but juét
zbout a vear ago, maybe January or February, I heard a
lot of convaersation about outside funding, noncongressional
funding as being developed in the legal services community
nationally, I assume you still intend to try to do that.

‘ MR. DURANT: Sure, we do, but the only question
is whether it requires a separate --

VOICE: Whether at this point --~

MR. ROCHE: Well, that is more tailored to the
AICPA traditicnal categories.

While staff is consulting, let me just make one
final point, however, about ==~ and let Mike --

MR. MENDEZ: Let me ask you a couple of other
questions. PAI —-- in PAI for the field, I can understand,
PAI for the cerporaticn, I don't understand where there
would be dollars involved.

MR. ROCHE: Okay, and that -- and that certainly
is true of legislative and administrative advocacy, ckay?
And Mike is right that there is no legislative direct
burden upon corporatign management to demonstrate its
activities in theoge areas, but it seems to me that from a
public relations point of view, much less from a statement
of what the organization is doing, that it doesn’t make
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a whole lot of sense to say that in an important area of
private attorney involvement which Conggress brouwght in

some years ago very, very clearly, in an important area like
legislative and administrative advocacy, which is of high
controversy no matter who is doing it, that the corporation,
as well as the field, whether or not you have got legislative
direction to do it, ought tc do it.

MR. MENDEZ: I still don't see PAIL. You went from
PAI over to legislative and administrative advocacy in one
sentence,.

MR. ROCHE: I consider them the same sort of
thing. They are major kinds of concerns of both the
Congress and the public at large, which I think, though not
statutorily imposed upcon corporation management, are
nevertheless concerns, and it makes sense to disclose what's
going on.,

MR. COSTER: We are c¢learly putting erm over
function if we put a PAI column in the corperation., It's
in the functional accounting statement. We don't have
any functions that involve private attorney involvement at
the corporate level.

MR. ROCHE: 1I'll leave it. I mean I --

MR, MENDEZ: bo you agree with that?

MR. ROCHE: I'm not sure I do, because again we

are, you know, my sense i1s that if we are going to do
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functional accounting in the field level cn a somewhat try
it, you will like it basis, that some c¢f those things
probably conceptually are equally applicable to all other
parts of the corporation.

MR. COSTER: I agree with that as an officer
of the corporation. I think the board has exhibited that
at its two past meetings. That's why we are creating these
statements and why we are seeking input from pecple such as
yourself, Terry.

But like I say, I see an interesting distinction
to be made here that we were fulfilling with the chairman
concerning grants management as opposed to technical
agsistance and training and the cther things that would have
been pooled into program services. That is a valuable
digtinction possibly to be made on this statement,

But as far as PAI and these cothers, the guesticn
is do they serve any purpose for a disclosure of six column
of zeros whatsoever.

MR. MENDEZ: All right, I'il tell you what, I
want you to add grants management to that and I alsc want
you to add a line item, or a functional item on fund
raising.

MR. ROCHE: ©No research and development.

MR. MENDEZ: No, I think that's covered in both
fund raising and under the corporation direction and
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management?

MR. WALLACE: Mr. Chairman, can I ask & question?
I apologize for being in and out the last few minutes. I
have been trying to £ind out how long my trial schedule will
let me stay in town.

But are we going to use -- is the idea that we are
going to use this form for recipients as well as for ourselvegs

MR. MENDEZ: No, just for curselves,

MR. WALLACE: All right.

MR. MENDEZ: Just for ourselves.

MR. ROCHE: One other pocint on -- excuse me for
shouting at you. I am just trying to deal with the
absence of a microphone.

One other point on the format in 47, page 47,
What happens with sort of a sliding as between functicnal
and cost centering is that though we have general expenses
function, we have lost the cost centering. We lost the
office of general counsel, we have lost the office of
human rescurces, and I am assuming that somebody intends a
page that would reflect that data by the management and
administration sub cost centers.

MR. COSTER: Peat, Marwick & Mitchell have
to certify our statements like they do the balance of the
corporation grantees, and I think you are going to see the

same type of financial statements you have seen for the
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last half dozen years with significant accounting policy
changes as well as this functional expense meport which
we have conformed the title to fit with that of the audit
guide --

MR. MENDEZ: All right. 1Is there anything lese?
This was only supposed to have taken 10 minutes. If this
is going to take all this time --

MR. ROCHE: I thought you were ready to stay
until 10:30.

MR, MENDEZ: I am.

MR. ROCHE: A few other fairly gquick pileces --

MR, MENDEZ: -- stay until 10:30.

MR. ROCHE: I'll follow your lead, Mr. Chairman.

MR. MENDEZ: ©Please.

MR. ROCHE: On the hwole guestion of what
modifications the staff can make with out board or committee
approval, I have a little trouble with the recommendation
simply because, for example, within item 1(b), you might be
shifting without your review mcney from a wvoucher project
to a pro bono project to some other kind of project without
your.having any sense of what has been accomplished by the
original contract that was let to do that project.

It seems to me that it's not a terribly -- nct that
we don't necessarily trust staff to make good transfers.

It just doesn't seem to me to be a real exercise of your
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fudiciary duty on experimentation to let them do that without
some review by the board. -

MR. MENDEZ: Now, Terry, that was always -- that
ig the same language as in the past.

MR. ROCHE: We fought it before; just trying again.

Second --

MR. WALLACE: Let me ask you what affect that
has because maybe I have missed some of the votes we have
had here, but I don't recall in the past that we voted on
every experimental contract that has gone out to begin with,
I meén, we don't authorize them to let the contract in the
first place, I am not sure I see why we need to autherize
them when they cancel one contract and let it to somebody
else.

MR. ROCHE: But that's the problem, Mike. I mean
basically a lot of stuff is going out without you all
knowing what has happened similarly in the past, what has
been the value of similar kinds of uses of money in the past.
Various sorts of things kind of sneak their way into --

MR. WALLACE: But, Terry, why --

MR. ROCHE: -- budgets like, like the 2.5 in the
'86 mark.

MR. WALLACE: Why is program development any
different ffom any other contract? I mean they don't tell

me when they renew your contract or when they don't.
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MR. ROCHE: But we -- reports every year, every
18 months. There is no information out for~you all to make
decisions about -- |

MR. WALLACE: I think that's a good point and
we ought to know what results we are getting from the
contracts. I am not sure it's a budget guestion.

MR. ROCHE: 2{b), you are talking about making
shifts between other support kinds of items that are
very dissimilar, Natiocnal support to state support to
CALR to clearinghouse, wherever. It seems to me those are
things which the bhoard ought to be having some review of
before shifting.

MR, COSTER: I think that the corporation staff
maintains very open lines of communicaticn, if not conduit
of communication with the interested board meﬁbers. And
that is, any board member that's interested. I know I

had fairly communications in my short tenure, From what

I have seen, there is ample reporting on changes of the natursz

you are talking about above, Perhaps we should institute
whatever would be the model the board institutes. But we
are talking about a lot of alternatives to develop
communications in between board meetings where there is
discussion which involves becard members, and we have never
really gone of the handle on any given direction that I have

seen, not in the last two years.
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MR, ROCHE: Well, I mean, you know --

MR. MENDEZ: Terry,‘I understand.

MR. ROCHE: Let me put it to that wa&. If we don't
get a bunch of really nice guys like this bunch and you get
a real bad bunch in, what's the board going to do?

MR, MENDEZ: Change the rules.

(Laughter.)

MR. WALLACE: - We'll change the rules, that's what
we will do,

MR. ROCHE: PFinal comment, Mr. Chairman.

Committed and uncommitted carryover. I would like tc see

a written definition of what the staff and the bcard considerg
committed carryover and uncommitted carryover so that I will
have something to argue with you about at every meeting.

But I think that is a statement you ought.to have in the
procedures.

Thank you, Mr. Chairman.

MR. MENDEZ: Thank you.

Any other comments from the board?

MR. EAGLIN: I have a guesticn. Looking at the
memo to all of this, in a couple of places you mention that
as the staff i1s going through its process if any member --
it says on No. S5 on page 44. Any committee member may
call in and guestion any reallocation. What do you have in

mind by the process of calling in your questicn? What
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say -- and start asking you questions about+a particular
acﬁivity, would vou consider that as having called into
question your action?

MR. MENDEZ: Why don't we put a clarification in
there that -- let's put in a little stateéement that says
that the committee member has to send a letter to all
members of the corporation along with the comptroller sc that
everybody knows that it's called into guestion. So that
every member of the board would know that they have called
that guestion.

MR. EAGLIN: How would I even know that -~ until
these quarterly meetings, the budget review meetings, how
would I even know thet they have done this, right? Because -~

MR. MENDEZ: No, it's --

MR. EAGLIN: -~ I haven't been to these meetings,
I wouidn't know until that -- until that copporturnity, at
which time we would all vote con it anyway, or we could vote
on it.

MR, COSTER: The sort of reallocation we are
talking about in the paragraph doesn't just involve a few
members of the corporate gtaff. It involves a significant
number of the senicr staff in the corperation. So, I think
the protection to the board is very high there, You

would typically find out at the quarterly budget repcri or
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the status report on that or a related issue. And, ves, in
fact, it would be after the fact. But we do need to manage
and we are institution of changes, and sometimes, you Xnow,
those require intelligent staff decision.

MR. MENDEZ: Well, not only that, one of the
things that we have is that they are to give us the
monthly expense --

MR. ROCHE: The budget column in the monthly
report --

MR. EAGLIN: I was trying to understand that
if we have the quarterly meetings at which time we would
learn about the realities that you have done within line,
we can act on it at that time. I am trying to understand
how is it prior to a meeting such as that would I have an
opportunity to --

MR. GESSNER: The monthly reports that go out
have the budget and any changes made to the budget as of the
end of that =-- that column is kept current. The quarterly
changes only as the board -- 50 you would Know --

MR. EAGLIN: So the process is then that we would
then send a letter to =--—-

MR. MENDEZ: To Gessner and Coster, and you have
to send a copy to all members of the board so everybody
knows it's been called into question.

MR. EAGLIN: Or send it to the secretary and
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jtb2l 1 let the secretary distribute it as he does to everybody, right?

2 Isn't that a part of his responsibility to get it cut to

3 everybody?

4 MR, MENDEZ: Yes, but --

5 ' MR. EAGLIN: You would prefer it go directly to
6 each member?

7 MR. MENDEZ: I would prefer that it go directly
8 to each member. |

9 MR. EAGLIN: Okay.

10 MR. ﬁENDEZ: Because you are telling everybody

11 that it's --

12 VOICE: We will try to help vou clarify that.
1 13 ' MR. MENDEZ: Put a phrase in there that says

14 that's the way that we are calling it to everybedy's

15 attention.

16 Okay, any other questicons? Tom?

17 MR. COSTER: Would that change then be to add

1T

18 after, in the middle of the paragraph, "..program funds,”

19 before the comma put "by written to the comptroller and
20 director of the budget =--
21 MR. MENDEZ: With copies to the board.
292 MR, COSTER: To the board or to me?

' 23 I MR. MENDEZ: To the board. If you are calling
94 it in guestion, I think you should call if to everyhody's
95 attention.
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Tom.

MR, SMEGEL: I would like to comment Mf?
Gessner on adding paragraph 9. I think that's excellent.
That information is very helpful and I would like to see
some way we might even get it before we get here.

MR. MENDEZ: That was mine, by the way.

MR. CESSNER: -~ if we can get it off the
accounting system, ‘

MR. SMEGAL: No reason -- 1f you c¢an get it bhefo
a meeting, i would assuming you --

MR. GESSNER: You wculd get it as soon as we
can produce it,

MR. SMEGAL: &and I assume we will get it in the
absence that Mr. Grant has discussed the possibility of
not meeting monthly as we ﬁave gotten so used to deoing. I
read this as being monthly in any event,

MR. GESSNER: That's correct, yes.

MR. MENDEZ: Yes, that's what I set it up for.

MR. GESSNER: I should point out we den't produc

56

re

e

monthly general ledgers for October, November and December.

We combine --

MR. EAGLIN: That was going to be my next
guestion because I was just going to ask you, the last cne
I have is August.

MR, GESSNER: The September one is being comple
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right now. And the next one will be October, November and
December. With the cloéing out -- there is-physically
no way to produce one of these reports --

MR. MENDEZ: Okay, anything further from the board?

MR. EAGLIN: You are saying that would be each
year, not just for the closing of '85.

MR. GESSNER: Each year, right:. Unless, of
course, ﬁe get a new system.

MR. MENDEZ: All right, nothing further appearing,
all in favor -- I move that we adopt the --

MR. SMEGAL: Excuse me one seccond. What did you do
with that attachment A, you added a couple of functional
columns. Grants management.

MR, EAGLIN: Grants management --

MR, MENDEZ: Grants management and fund raising.

MR, EAGLIN: The cother five are sﬁill there.

MR. MENDEZ: Yes, the five plus we changed the
litigation that the staff has requested.

MR. EAGLIN: So we will now have seven plus the
total, is that correct?

MR. COSTER: And those functions of grants
management and fund raising would be stripped out of the
column where they might have otherwise been allocated.

MR. EAGLIN: Okay.

MR. MENDEZ: Everything that the staff suggested
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before is mostly technical-type things. | We have the new
language that we just adopted. "

MR. EAGLIN: Concerning the audit, Ch, I'm sorryf
ves, in the memo, covering memo.

MR. MENDEZ: Covering the memo.

MR. EAGLIN: Then in the schedule, we are going
to put audit --

MR. MENDEZ: What schedule?

MR, EAGLIN: -- in January? January, in the
schedule.

MR, MENDEZ: Yes, I put audit =-- well, I put the
language the committee will receive the audit and take
action on 1986 budget with 1985 carryover.

MR. EAGLIN: Okay, for the month of January.

MR. MENDEZ: Month of January, as a general
calendar type thing. That's included in there.

With those correction, the chair moves the
adoption of this. Do I ﬁear a second.

MS. BENAVIDOZ: Second it.

MR, MENDEZ: Let the recqrd reflect that Heortencia
seconded the motion. All in favor, say ave.

{(Chorus of ayes.)

MR. MENDEZ: Opposed.

{(No response,}

MR. MENDEZ: Finally. Now, what I would

Acme Reporting Company

1202 624 48684




§£b25

angd #1

and jfh

10

11

12

13

14

15

16

7

138

19

20

21

22

23

24

25

59

to have is the Native American group come forward.

MR. THIMELL: I have been asked to make an
introduction of the persons that will be addressing the
committee, We have here today the tribal chairman of the
Kikapoo tribe, James Wahpepah, and their attorney, Kurt
Bluedog from Madison, Wisconsin. This committee has
previously'been interested in the legal work done on
behalf of the terminated and unreccognized Indian trikes.
The‘presentation today is intended to give the cocmmittee
cne example of a tribe which has been granted federal
recognize alcng the Texas-Mexican border,

Kurt Bluedog, who is on the far right, is a
private attorney from Madison, Wisconsin, and he spent
seven years with the Native American Rights-Fund, and he
is a member of the Siscotone(ph) Sioux tribe of South
Dakota.

{Continued on next page.)
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CHAIRMAN MENDEZ: What I would like to have is the
Native American Group come forward. -

MR. THIMELL: I have been asked to‘make an introduc-
tion of a few persons that will be addressing the Committee.
We have here today the tribal chairman of the Kickapoch Tribe,
James Wahpepah, and their attorney Kurt Bluedog from Madison,
Wisconsin. )

This Committee has previously been interested in
the legal work done on behalf of the tarminated unrecognized
Indian tribes. The presentation today is intended to give
the Committee a case history of one example of a tribe that
has been granted federal recognition along the Texas/Mexican
border.

Kurt Bluedog who is on the far right is a private

attorney from Madison, Wisconsin. He spent seven years with

the Native American Rights Fund, and he has been role member

of the Sisiton Sioux Tribe of South Dakcta. James Wahpepah is |
the elected chairman of the business committee of the Kickapooh
Ribe for the past 18 years. He lives in Oklahoma.
CHAIRMAN MENDEZ: Can you please spell the name?
Joel, do you know the spelling or should we ask the gentleman?
MR. THIMELL: Well, it has been written here, correct
on the paper. W-A-H-P-E-P-A-H, Wahpepah.

CHAIRMAN MENDEZ: Kurt?

MR. THIMELL: Kurt, X-~U-R-T, Bluedog.
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CHAIRMAN MENDEZ: Bluedog, okay. The center one

is live. That one, the one that you have you hand on.

MR. BLUEDGG: Mr. Chairman --

CHAIRMAN MENDEZ: Can yocu hear in the back? Okay

MR, BLUEDOG: I have got a sore threcat and I just
came from Wisconsin, and that zero degree temperature has
gotten to it,

Mr, Chairman and members of the Committee, my name
is Kurt Bluedog as was just mentiocned, I am legal counsel
to the Kickapooh Tribe of Oklahoma as well as to the Texas

Kickapooh.

We were invited here, myself and Chairman James
Wahpepah to give the Committee to look at an instance of where

Legal Services Corporation funding has gone in a direction to

help Indian people who have used the fundiné of the Legal

recognized.,

The Texas ban of Kickapooh has its origins in the
Wisconsin, Michigan and Illinocis gecgraphical area. They |
first signed treaties with the United States in the 1700s, the
late 1700s. 1In the treaty of 1832 they relingquished 12
million acres of land in present day Wisconsin.

- In exchange for a piece of land in Kansas which
they never got they moved down to Missouri. A reservation

was scheduled to be set aside by congressional action. It
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never was.

Theay kept moving South down through Kansas, Oklahoma,
Texas and Mexico. One element of the Tribe remained in Kansas
and is in Kansas to this day. The rest of the Tribe settled
in Oklahoma and Texas.

A reservation was set aside again in Oklahoma in
1890. However, most of that land was taken from them., Because
of this a large faction of the Oklahoma Kickapooh people
mo;ed on South down towards present day Texas and into
Mexico.

When we were approached I was a staff attorney
for the Native American Rights Fund I guess approximately
seven years ago., The Native American Rights Fund is the
national nonprofit Indian nations law £irm, and I think it
functions as one of the backup centers for the Legal Services
Corporation.

We were contacted by the Texas Kickapooh Indians,
and I think about something like 1979, they invited us to
come to Texas, to Eagle Pasgs, Texas, to talk to them, to speak
with them, and see if there is any way we could assist them.

I was appointed among the staff attorneys at NARF

to go to Texas and to inspect this situaticon. I did so. What
I found was a group of Indian people, clearly Indian people
acknowledged by the State of Texas as Indian people and by

everycne else as Indian people, but they were a people sort
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lost in the middle of a miroid of leost in the United States.

They were squatters on a plece of "land right undef
the Internaticnal Bridge at Eagle Pass, Texas, living in
cardboard houses.

- The State of Texas, Department of Housing had done

a survey to help conditions and concluded that there was a
very high incidence of tuberculosis, hypertension, a high
range of respiratory illness, and basically an epidemic
condition was at hand at Eagle Paés.

MR. WALLACE: How many people are you talking about?

MR, BLUEDQG: We are talking about approximately

600 people I think. Additicnally, even though they were right

on the Internatiocnal border, they spent their summers working
in the summer as migrant workers.

Their status in terms of citizenship was never
clarified. Most of the families carried a treaty, a mutually
agreed to treaty which was signed by the United States Army

which guaranteed them safe passage.

They also carried and were required to carry a paper
from the Immigration Service which stated that they were
parolees. For those of you who are familiar with the
Immigration Service, parclee is a special status that allows
pecple to come across the bhorder.

This was misinterpreted by law eﬁforcement officials.

Back in Colocrado where various families were working, they
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were jailed because the law enforcement officialgbthought
they were just out of jail or basically could not understand
the situation.

So that was the second problem that we saw there,

a housing problem, and number two a status problem. Number
three, we could not get any help for them. We would go to
the state agencies. The state would try to help at that time.

In fact the state passed a resolution declaring
them to be citizens of Texas and citizens of the United States.
Well, for the attorneys to hear that, that exercise is one
that is clearly outside of their authority. The Attorney
General in Texas ruled in 1937, in fact Governcr Marquette
was then attorney general, ruled that the State of Texas had
no legal authority to assist thé Kickapooh.

Only the Federal Government could do that. We went
to the county. We went to everybody. We strﬁck out in getting
help for the Kickapooh Indians. We looked for people to
sue. We could not find any satisfaction there.

We finally came to the realization that the only
way to find a solution for this situation was legislation.

The other situation on their status was that they were not
acknowledged by Mexico or the United States to be citizens.

Newsweek wrote an article about them calling them
people without a country. That was very true. Sc from the

Native Indians Rights Fund we concluded, and we went through
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rn}
N

Texas rural legal aid office in Del Rio, we talked to the
Kickapoohs and asked them what was needed to, assist them to
help straighten the situation out.

Based on a series of meetings with them, we developed
some legisglation that would number one, provide a land base
for them, number two, clarify.their status as U. 8. c¢itizens
if they wanted that, and number three clarify their eligibility
or c¢larify them to be United States American Indians and
therefore eligible for federal services.

These seem like simple measures but it was a very

complicated trial. We wrote the legislation. We approached

H

our congressmen in Texas. Congressman Chick Casen who was

just terrific, he introducedlthe legislation as we had drafted
it. He moved it along in the Congress.

In 1981 and 1982 we held hearings. This series
of pictures here is a series of photographs taken of the

hearings. The church, primarily the Presbyterian Church helped

us to get the Indians to Washington, D. C.

One unigue thing -- there is a lot of unique things
about the Texas Kickapooh. One of them is that they are

probably one of the most culturally traditional and religious

that they speak very little English to this day.

So we took their leadership from Texas and we took

the business committee from Oklahcoma, Chairman James Wahpepah
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and the rest of the officers from the Tribe. The Texas ban

members have always been the enrolled members of Ehe Kickapocoh |

Trihe of Oklahoma.

We took them to Washington, D. C., and those pictures

depict the hearings. Our Kickapochs from Texas could not
speak English so we had them alternate with the Kickapoohs
from Oklahoma to interpret their testimony for the Committees
in the Congress, in the House of Representatives.

So to make a long story short or sheorten it somewhat
== I know we are rushed for time -- we got the legislaticn
passed, Jjust bearly, under the wire about this time I think
in 1982. President Reagan signed the bill on January 9th
was it, 1983. |

So we have got some federal legislation here,‘
except --

MR. WALLACE: To do what?

MR. BLUEDOG: Well, the legislation, what we did,
we wrote the legislation to address the three primary problems.
Number one, they did not have a home or a piece of land. They
were squatters. The City of Eagle Pass, probably the fastest
growing city in southwest Texas, the Kickapochs had squatted
on that area under the rights for all decades, maybe upt to
100 years, and without objection, but because the city was
growing, they needed that land.

So the Kickapoohs were sitting there and basically
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the city felt they were growing, and basically they wantad
to move them out. It was not their land. It was the city's
land.

8o in the legislation we initially wrote the first
draft, we were asking the government to kuy a piece of land
in Maverick Couty, not necessarily in town. In fact it would
be better 1f i1t were out of the town of Eagle Pass. »

Congress ref&sed to do that; The Administration
stated flat out if it introduced this legislaticon and we have
to take a position on it, which we have to do, we are going
to oppese the legislatiOn, and it is not going to pass. They

promised ug that, and we believed them.

So we amended our legislation such that the Governmen|

would not buy land for the Kickapoch, but it would take land
in trust. In other words hold land such that cther Indian
reservations are held so long as we bought it ourselves. That
was the first thing the legislation did.

Secondly, we wrote the -~ what we wrote in to address
the status situation we used an old treaty which they were
signatories to in 1794 up on the Canadian border, the Jay
Treaty which grants tribes up on that border the right to
freely cross and recross the border.

Because the Kickapooh Indians were signatories to
that treay, we applied that provision to their border crossing
rights with the Mexican Government. We went to Mexicc City.
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1 || we brought the twc governments together.

) We brought our government and the Mexican governméent
3 |l together in a series of agreements to allow the Texas ban

4 || of Kickapooh Indians status such that they could freely pass

5 || and repass and essentially hold all the rights of citizen

g || except the right to vote office. Now, that is a given.

7 We wrote in the option for those of them that wanted
g || to be clarified, to.be United States citizens to have such

g || a status automatically upon application. That was the second
19 || thing ocur legislation did.

11 Thirdly, we essentially said these are American

12 | Indians. We acknowledge them to be Indians. We clarify that,
13 || and as such they are eligible for federal services which meant
14 || & lot.

15 Which meant we couléd bring some health services

16 || in. Which meant we could bring some social services in, I

17 || mean a whole of things in that third element. That is what

18 || cur legislation was designed to do, and that is the way it

19 || was passed.

20 Now, I am sure some of you are probably thinking,

21 |l well, that érobably solved all their problems. They got a

99 || federal law, Public Law 97429. It is codified at 25 United

93 || States Code 1300, Subsection B, Subsection 1.

24 We found in 1983, in January, the hard part had

25 || Just begun. The hard part was to implement that law. We
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had to go raise the money ourselves. We set out fundraising,
and we did that. -

We bought a chunk of land in Maverick County, a 125
acre plece of land. We have that. Right now we are trying
tc develop that land starting from scratch. We are putting
roads in. We are putting watér lines in. We are putting
%eptic'tanks in. We are trying to put up a community center,
We are trying to get some housing.

So what we found is it tock us probably three to
four years on paper to get a clarification and in effect
straigthen out the problem of federal law. Mostly being
lawyers you will know that a federal law by itself will ncot
do you any gooa unless there is a way to get it implemented.

That is what we are working on right now, and that
is our example of where the Legal Services Corporation has
helped us out and has helped the Kickapooh Tribe cut. I think
Chairman Wahpepah has a few comments to make.

MR. WAHPEPAH: Some the later developments that
came out in this legislation was about three weeks ago we
attended the ceremcny where there were 140 Kickapooh declared
U. 8. citizens and given documents to prove this fact.

There was 209 applications at the outset. They
are <beginning to apply almost daily. The result of this effort
has not only made the Committee aware that these people were

there, they were in need. Their citizenship status had to
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be clarified, and theilr obtaining resources such as social
gsecurity. They are going to register te vote in 'that county.

I think that in time they will become a political
force. The children at last count there were 22 children
that have enrclled in the Eagle Pass school system. We intend
to develop other programs, training programs, vocational
training.

We talked with the Texas people, the governor's
office aide there yesterday. He is receptive to working with
the independent school district of Eagle Pass to develop a
special curriculum to meet these needs.

There needs to be a lot more legal work addressed
to the religious aspect of this tribe. Being a spokesperson
and interpretor for this group for many, many Years, they
are traditional in that they are wvery, very religicus and
they want to remain that way.

Now, there may be legal questions within the
legislation that says they are to be under the laws of Texas.
There may be a conflict in their concepts about religious
practices that may not apply in the State of Texas, like
burial ceremcnies or death certificates if you will, or even
the right to hold services.

. One prime example that I have experienced is the
right to hunt and train our young people toc be religious

leaders. We are denied that right in Oklahcoma. We cannot
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hunt when our religion tells us to. We are not allowed to

2 go and harvest deer and things like that. -

3 Clearly there is additional legal work once the

4 legislation passes, and a tribe becomes recognized, that is
5 only the begihning. There are other legal matters that need
61 to be addressed.

7 I am proud of the fact that there is a program in
8 the Eagle Pass area that the Texas Rural Legal Aid Program

9 || that is officed in Del Rio provides a parailéqal perscon to
10 || sadress the day to day needs, legal needs and concerns of

1 shat group. I really appreciate that. So I will turn it

12 1 pack to Kurt.

13 ' CHAIRMAN MENDEZ: I have got a couple of questions
14 for one or the other of vou gentlemen. I do not know which
15

cne is appropriate. First, I think I wcould like to ask Kurt,
16 [t i+ was about a three~year period of time that this took te

17 | accomplish. Did you have regular contacts wiﬁh BIA during

18 || this time?

19 MR. BLUEDOG: Mr. Chairman, we always had contact
‘20 with them, but at that time their position was that they had

2} I no responsibility to help the Texas ban. There was one catch
22 || there. They sald you are recognized as American Indians througi
23 | the Kickapooh Tribe of Oklahoma.

24 If you get to Cklahoma, if you can come to McCloud,

25 || oxlahoma, we will help you there, but McCloud, Oklahoma was
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We appreciate your time.

MR. BLUEDOG: Okay, thank you.

CHAIRMAN MENDEZ: Have a good trip home.

MR. DURANT: Do you have a copy of the Newsweek
article?

MR. BLUEDQG: I have not got it with me, but I can
certainly send it to you.

MR. DURANT: I would like you tc deo that, would
you? . |

Mﬁ. BLUEDOG: Okay.

CHAIRMAN MENDEZ: Do we want to take a break or

do we want to piteh right in?

MR. DURANT: It is up to you. I can do either.
You had better check with the others.

CHAIRMAN MENDEZ: Five-minute break and we will
come back in. This appears te be an appropriate time.

(Whereupon, a short break was taken.)

CHAIRMAN MENDEZ: Could I have everyone's attention
please? If you have converéation, please go ocutside in the
hall.

The next matter on the agenda is the 1986
Preliminary Consolidated Operating Budget. I would ask the
staff to make their presentations about what they wish to
de with COB, and then we will ask for public comment.

Okay, who is going to make the presentation? Okay,
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Mr. Gessner.

MR, GESSNER: Mr. Chairman, the President has now
signed I am told the appropriations act for state, justice
and commerce. In the conference bill there were several
items that were mandated.

If you turn to attachment 3 of my memorandam I wiil
go through each one real quickly. Basic field programs and
let me point cut that there was an ambiquity in the conference |
report. In cases where there was ambigquity, the lines were
funded in this proposal at a higher level.

The basic field was mandated at 4.2 percent. The

Native Americans, a 1.8 percentage groups or $7,023,000, the

migrant programs werse level funded in 1985. Going down to

[

line 1C.3, the conference mandated a supplemental field program
be funded at the 1985 level.

Down at 2A.4, the regional training centers be i
funded at 1985. That alsoc applies for both naticonal and state
support and CALR.

.The conference report providea that the balance
of the appropriations, 305.5 was left at the discretion of
the Corporatien. That meant for the reserve program develop-
ment, summer internship, training of technical assistants,
clearinghouse and corporation management and administration,
the staff had allccated approximately $13 million, Jjust under

$13 million.
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What you have in front of you is a ﬁreliminary
recommendaticn for allocation of that $13 millioﬁhand 305.5.

MR. SMEGAL: A preliminary question, Dave?

MR. GESSNER: Yes.

MR. SMEGAL: On 2B.5, you have a number entirely
inconsistent with what I agreed on the explanatory statement
which said 539,000, the fact that in column 5 you listed
676,848,

MR. GESSNER: On the first page of that report the
conference talkg of refunding, allocating not less than what
was allocated in 1985. The original 1985 allocations was
676,848,

CHAIRMAN MENDEZ: Well, was that before our
agreement?

MR. GESSNER: That was before the agreement. We
anticipate that i1f the Board approves --

CHAIRMAN MENDEZ: Do we have some people from the
CALR groups here?

MR. CRAVEN: Yes.

CHAIRMAN MENDEZ: Is it your uﬁderstanding that
the 678 or is it the 530 that we agreed to?

MR. CRAVEN: It was 536.

CHAIRMAN MENDEZ: Right, that was my impressicn

that we agree to that.

MR. CRAVEN: The "84 level actually was if vyou
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CHAIRMAN MENDEZ: That is right. .Well, let me just
make sure.

MR..CRAVEN: The '85 level for this year is in the
530 range.

CHAIRMAN MENDEZ: Let me make sure that we are on
the same wave length, you and I. If we say 530 whatever,
536, that is your understanding of what the conference report
meant because that is what they said in their line item?

MR. CRAVEN: I think that is right.

CHAIRMAN MENDEZ: All right.

MR. VALQIS: Mr. Chairman, for the benefit of the
court reporter, the gentleman speaking is Thorns Craven.

CHATRMAN MENDEZ: All right, we will get to you
in a few minutes, but I just want to make sure we are on the
same wave length.

MR. GESSNER: Mr. Chairman, the thinking behind
aliocation of the 676 in this preliminary COB was one that
we wanted to take the most conservative approach for allocation

of these numbers. There was ambiquity.

We took that issue into consideration and thought
at some future time if an amount less than 676 was in fact
all that was required, we would propose to the board a
reallocation. This is as I say a preliminary number.

CHAIRMAN MENDEZ: One of the things I wanted for
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somebody from the staff to do is to go up and talk to

both sides and make sure that it is -~ my understéﬁding and
my thought was that we had an agreement with all these CALR
groups at .530 and that that would be what it would mean.

We might as well clear that up with Congress and
clear that up with the CALR groups too.

MR. WALLACE: May I ask a preliminary questio;
before we get into some of the details? How many of these
lines do we send to Congress in our budget request. Do we
send them the roman nﬁmerals, the letters or the digits?

MR. GESSNER: We send them the roman numerals and
the capital letters. That i1s part of our request. Last year
however, there was a request for the staff of the Sen%te
committee for detail, and ip fact when you do pass a mark
that detfail is adopted.

MR. WALLACE: What are we required to send to the
Senate by statute?

MR. GESSNER: We send to them traditionally -- I
do not know if it is by statute, the capital letters. YOu
do not get into the individual digits.

MR. WALLACE: All right.

MR. COSTER: Mr. Chairman, do yvou want to finish
stating your requests for the staff to evaluate --

CHAIRMAN MENDEZ: I want the staff tc speak to all

of the CALR groups, and I want the staff to contact both the
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House and Senate side conferees, and advise them that we

think 530 is the appropriate number, but that we have a couple
of numbers flcating around, and we don't want to have any
problems with anybody as to the understanding.

MR. SMEGAL: I have got a couple of questions over
here. We have had discussions through the year about those
three one-time backup centers funded in '85. Is that here
somewhere that I do not see? ‘

CHAIRMAN MENDEZ: Can we hold off on that for a
few minutes?

MR. GESSNER: Mr. Smegal, those were one-time plans.
I do not know if any plans, if they wcould be funded out this
305.5.

MR. WALLACE: But on these line items there 1s no
comﬁitment that anything is going to be funded out of a parti-
cular line item.

MR, GESSNER: Absolutely correct.

MR. WALLACE: That is right.

MR. GESSNER: We are nct at that level of detail
here.

MR. WALLACE: I mean you can fund 17 national suppcrt
centers. You can fund 35. You can fund one.

- MR. GESSNER: That i1s correct.
MR. WALLACE: This is how much is going to be spent

on the whole shabang.
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MR, GESSNER: That is right as lﬁng as those with

MR. WALLACE: Yeah, I realize what you have got
te go through , but this is the total pot.

MR. GESSNER: That is correct.

MR. SMEGAL: I have one other question. The
Clearinghouse is zero budgeted here. You have got it here unds
column 3 as conference bill zero budget. I do ﬁot know that
I agree with that,

It is not specifically set out in the conference
Hill. It is not zeroced ocut. That is the staff recommendation
isn't ir?

MR. GESSNER: Right. That is what it says. That
is explained on attachment 3.

CHAIRMAN MENDEZ: The conference bill--

MR. SMEGAL: But you have goct it zeroed under
column 35 though too.

MR. GESSNER: Right.

MR, SMEGAL: You have got it as if Congress
conference --

CHAIRMAN MENDEZ: Congress did not specifically
state it.

MR. SMEGAL: That is right, but they did not say
Zero.

CHAIRMAN MENDEZ: No.
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MR. GESSNER: ©No, this is our recommendation based

on the conference bill under the particular-«<tem.

MR. SMEGAL: All right, the cclumn 5 is a little
misleading then in that it -- you have got some other numbers
up there that reflect the conference committee did.

MR. GESSNER: If you refer tc attachment 3, I have
indicated the source of each ﬁumber in parenthesis stating
staff or conference, the body making that recommendation.

MR. SMEGAL: Yet, I note that there are three items
that the staff is recommending zerc budgeting. That scme
are internships, Clearinghouse and well, you have got a differ-
ent number for item number III.

CHAIRMAN MENDEZ: Okay. I am sorry, two? You did
not give a three. Which one?

MR. SMEGAL: The bottom of the page, they have got
staff recommendations on it, corporate manageﬁent, grants. i

CHAIRMAN MENDEZ: Yeah.

MR. SMEGAL: Above what we budgeted.

CHAIRMAN MENDEZ: Okay.

MR. GES8SNER: Isg there a question that we have not
answered?

CHAIRMAN MENDEZ: Doces anybody have any specific
questions?

MR. SMEGAL: Well, T assume you are going to tell

us why we are eliminating or why you are recommending the
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at some point here? -

MR. GESSNER: That is correct.

MR. SMEGAL: Well, I do not want to get ahead of
the script.

MR. THIMELL: Basically we have less than $13
million to fund all of thése activities. We have already
gsignificantly reduced the other line items in our budget
request, and the fact that it represents actual cuts from
all these other categories such as management's program
development, training and technical assistance,

It is not felt to reduce those further and have
an effective management of the corporation to in fact
maintain the program development whatsocever at the levels
that have been indicated desirable.

This 11.1 is an actual decrease of the budget last
year, and it represents a continued decline from 1980. 1In
1980 the Corporation's overall budget was $300. Corporation
management at that time was spending $13.7 million of that
total. |

We have taken on numercus new projects in the past
year. There are numercus new projects coming down for this
year that we simply cannot do with less money than this is
asking for right here. That in fact iz a very low figure

that is going to make very difficult our task.
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and allocation of resources. We are going to have to have
either ineffective management, ineffective training of the
technical assistance that represents the money that was
budgeted for deficiencies. It is just a question of which
pocket you put it in.

MR, SMEGAL: Well, part of the philosophy on that,
the reason we can live with less is that corporats management
grant administration if I recall correctly was the
consolidation of the regional offices. We saved a lot cf

money there.

This board I think took that into consideration
so that is one thing. Also I notice although I assume it
is not binding, on page 49, I thought it was kind cf interestinc
that your attachment B which showed a sample of the consolidatet
operating budget dated Octcber 1, 19§85, shows\some Carryovers
that are rather significant including $2 million in corporate

. I
management grant administration.

MR. GESSNER: Where is that?

MR. SMEGAL: Page 49 of the bcard book.

MR. GESSNER: Those are illustrative numbers cnly.

MR, SMEGAL: Well, I like them. I think they are
good numbers,

MR. GESSNER: Well, they are totally --

MR. SMEGAL: I think they reflect carryovers.

Acme Reporting Company

1202) 628-4088




YARV=-24

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

~1
c:

MR. GESSNER: In fact that is probably very close.

MR, SMEGAL: I do not think you made them up, Dave.
I think they are probably real numbers. So what I am suggest-
ing to you is that you are cutting your program completely
for the purpose of getting what I understand Joel to be saying
sufficient funds for administration and management.

I do not have any quarrel with that, but I think
we have got séme carryover funds right out of that column,
right out of that line.

MR. GESSNER: I would suggest that you recall that
the board had made some substantial long-term commitments
in management administration. They carried over into 1986,

MR. SMEGAL: Well, with those substantial commitments
are ongoing functions, auditing, monitoring, whatever. They
are going on all the time.

MR. GESSNER: The case of the monitoring, it is
an enhancement of what was ongoing. It is a very significant
enhancement of what was ongoing,

MR, THIMELL: I would agree with you, but except
more than 1l.1 in appropriated funds to ca?ry out our function.
That is in fact true,

MR. COSTER: By virtue of the fact we are depleting
that carryover fund on board directives such as --

MR. SMEGAL: Well, the last time we actually had

some numbers to look at that certainly was not consistent
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with what was happening then although I admit it has been

three months since I have seen the document.

At that point we were seing inspite of what I was
hearing, we were seeing ongoing month-to-month expenditures
which wére not significantly éifferent than they had been,
and they were going to result in large carryovers. I see
those large carryovers on page 49. .

MR. GESSNER: If there is in fact $2 million carry-
over on that line, it will, if not all of it, virtually all
of it be committed to programs that the board auvtherized
during 1985.

CHAIRMAN MENDEZ: Yes, we have already allocated
it. It is already committed by board act, 1.5 million of
that.

_MR. SMEGAL: Yeah, but there are only so many
functions we have to deal with, administratioﬁ and management.
Those functions are ongoing from year to vear. We are talking
about money that is allocated, and I agree with you, it is
allocated.

It is allocated for those functions. They are
well defined functions. They continue from year to year.

We do those every year. We are just carrying, we are carrying
the function over into the next year, and we are going to
do for fiscal year '86.

MR. GESSNER: Mr, Smegal, I think what we have in
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1986 is a case where between the appropriate amount and the
carrycver amount, we will bearly be able te operate as ycu
have directed us to operate.

In 1987 we are not anticipating any 1986 carryover,
and we will be seeking a very soluable increase. I know you
have been concerned with the Corporaticon having enough mcney
to operate, but not having too ﬁuch. I think what we haves
is bearly enough right now.

CHAIRMAN MENDEZ: All right, do you have any other
comments that you wish to direct to us?

MR. THIMELL: We have an administrative problem
as well. Given the latest of the congressicnal action and
this particular meeting, it is not in fact going to be
administratively possible for us to complete the processing
of the new grants and contracts and getting checks mailed
out to everyone on January lst.

It is not the first time this has happened unfor-
tunately. The actlon was similarly delayed in 1983 when we
did not get an action until December 22nd. What was necessary
was tc in fact extend everybody's grants and contracts for
a three-month period to allow continuation while the grant
renewal process was completed.

We alsoc have a problem in that while we have been
reviewing the initial submission of November 15th, we have
found that approximately half the programs have not supplied
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adequate information in parts of their applications, or it

S
has been incomplete or vague. S0 we are sending out a reguest
for additional information to those programs and alloewing
them an additional two months to in fact supply that with

the rest of their submissions.

Therefore, at this time we feel that it is going

to be necessary to extend the grants and contracts for a three-
month period given the shortness of time and the administrativq
difficulties.

MR. SMEGAL: Let me comment. I can certainly
understand in view of the change in circumstances, in view
of the change in the grant application procedures and probably
the lateness of those applications going out. It makes good
gense to give the fileld programs the opportunity to correct
any deficiencies.

If that is what the purpose of the Ehree months
would be, I would certainly be in favor of it. I assume at
the ned of that three months we will have given them that
opportunity.

As I understand in years past where they have had
regional offices to practice this on, they have had an
opportunity to present theilr grant applications, get them
re§iewedr get them back with the indication of where they
should add information.

That have not gokt that available to them this vyear.
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1 || They are coming directly to headquarters. So I think if that
9 is the purpose here, I am certainly in favor of'fg unless

3 |l I can hear something to the contrary.

4 MR. COSTER: It is worthy to note that the applica-
5 || tion itself is notably different. It was reported to me by

g || the grants task force people ﬁhat over 50 percent cf the

7 || application require either telephone or written followup

8 It is not anything glaring but in many cases it

o || is amplification of they did not follow up properly with

10 i| information we are receiving. So there is a legitimate

11 || deltay of the proper processing of these grant applications.

19 MR. SMEGAL: One cf the things that Mr. Mendez and
13 || T were concerned about a couple of months ago was whether

14 they would have the opportunity to get their board togéther
15 || and approve the application. Are you finding that that is

16 || @ deficiency, that they have not had an opportunity to get

17 || their board president signed on?

18 MR. THIMELL: Approximately 40 percent were unable
19 || to have a board meeting before the November submissicn, and
9¢ | they had until the 15th to in fact get that done. I do believe
21 that most of them in fact bought it by the 15th.

29 MR. SMEGAL: So that is not a problem?

23 " MR. THIMELL: That is not really the problem here,

94 but there is simply a shortness of time that i1t takes the
25 |jgrants officing a certain amount of physical time simply to
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run these things through the office once they have received
authorization. It takes a certain amount of.time for the
controller's office to process the checks.

There simply is not enough time in addition to the
other concerns to in fact do that. We think it would be
a so much wiser course, more orderly course of business to
grant them an extension as we have done in the past and
-complete this in a very careful way.

CHATIRMAN MENDEZ: Do you have any other comments?

MR. EAGLIN; Well, I will wait for their comments
before I ask my question.

CHAIRMAN MENDEZ: Do you have any other statements?
I wili get to you in a couple.of minutes, Terry --—- excuse
me, John. I want to get to the board first and then I wilil
det to you. |

MR. EAGLIN: Mr. Chairman, my comments relate to
the August statement which is the last that we received. I
would like to ask you based on yourlmeetinq with the
accountants whenever it was, a couple of weeks ago, is there
any clarification that you could give to us now about the
figures that we had back in Auqust.

For example, the nctes pointed to grant contractual
commitments and program development. Has anything changed
there where we might be able to find resources for Clearing-

house. I could remind you that Clearinghouse at this time
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had already drawn, in fact overdrawn, and we still had funds
in other categories. it

CHAIRMAN MENDEZ: Paul, if we continue this for
three months and keep funding everyone for three months at
last year's level, I think that by the end of the three-month
period we would have all of the data in and be able to
discover that,

In fact, on that specific‘question, have that by
the January meeting.

MR. THiMELL: If we do not have the funds teoc do
it that way, we are going to be back in the box in April.

CHAIRMAN MENDEZ: Well, we may be in the box in
Aéril.

MR. THIMELL: We will have spent several thousand
dollars we don't have.

MR. DURANT: How will that happen?

CHAIRMAN MENDEZ: Well, the Clearinghouse gets
one gquarter of $865,00 for example.

MR. DURANT: All right.

MR. SMEGAL: Are we still talking about Clearinghouse

"l

CHAIRMAN MENDEZ: Yeah.

MR, SMEGAL: It seems to me -- my recollection does
not come easy as I get older, but it seems to me that during
the course of the vear we had some kind of understanding that

they were going to take a 10 percent cut and that was it.
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To cut them 100 percent is pretty dramatic.

I do not see on a staff recommendation how we are
going to do that. That is inconceivable to me. What basis
Iis there for cutting out a prog;am completely at this point
because we have to shuffle some money around.

MR. COSTER: I think the staff had concentrated
on services and functions being provided rather than entities
being supportéd. .Clearly we need more information on what
we are going to do to replace the skeletonal functicn of the
National Clearinghouse, but there is significant evidence
of staff sentiment and staff experience with the Clearinghouse.

In fact they are not performing the function in
an effective, efficient businesslike fashion. We need to
find an alﬁernative vehicle. Now, in addition I am telling
you we do not have an alternative vehicle designed yet for
the best recommendation of what we are going Eo do,

We do not intend to delete that function from
Legal Services Corporation but rather to find another way
to perform the basic functions that Clearinghouse served.

We are not talking strictly on finding three guarters
0of a million deollars or more by throwing away a function that
the Corporation was provided.

MR. THIMELL: Eilther inherent or implicit cf what
you just said, Mike, is that you have scme information that

I do not have which is some report on the Clearinchouse. You
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have my report?

s

MR. COSTER: I came into this. I do not know where
it all came from. I just know that there is information that
you and I do not have that partly brought this about.

MR. WALLACE: Who h;s it?

MR. THIMELL: Well, during the course of the year
we heard from them. There was somebody here from the
Clearinghouse. They testified. We listend to them. We
changed 21.6 percent reduction to 10 percent. They are not
here today are they?

MR. COSTER: Yes, I believe they are. I think
we stated very clearly it is not our first budget. It is
not our most favorite budget. We submitted that in April.

We were comfortable with that one.

The bottomline is that it was less than $13 million
that we had any real pressure with.

MR. WALLACE: That depends on your view of
lesgislation.

MR. THIMELL: That is correct, but short of taking
a substantial additional cut in management ana perhaps cutting
cgut the CSR project which has already been -- we have already
bought the hardware for it. Short of cutting program develop-
ment which has already been cut by 20 some percent, there
just is not any dollars available in this budget.

MR, COSTER: Well, we had a little discussion a
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1 few minutes ago about it was 150,000 here and we got that

2 || back already. Do you think the CALR grants .applied here,

3 || we got some money back. It seems to me --

4 MR. WALLACE: Well, now that is the way to dec it.
5 || That is where your three months can come from. That will

g || get you through three months anyway while we are figuring

7 i| out what we are doing. : o
8 MR. THIMELL: ©Not quite.
9 MR. WALLACE: Yeah, but it is close, close enough

10 || for government work.

11 MR, COSTER: It is just a decimal point.
12 CHAIRMAN MENDEZ: All right, I have a -- unfortunateljy
13 you were not here so I could not consult with you, but I have
14 (| consulted with various members of my committee. I think the
15 || committee is really inclined to fund the Clearinghouse at

16 365 -~ excuse me the 865 rate but proporticnately for three
17 | months like we will do with the field programs. At the end

18 || ©f three months we review it again.

Now, last year i1t was at 9 something but we are

19

90 || 9oing --

91 MR. EAGLIN: 961.

29 CHAIRMAN MENDEZ: 961, but we will do it at the

23 865 which we proposed originally. When we come back in 90

24 days re-examine that. It is my expression here as well that

25 the Corporation will draw down its budget at the same rate
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for the 90 days as it 4id last time.

MR. DURANT: Can yocu legallydo that? Ame you
changing the terms and conditions of the grant?

CHAIRMAN MENDEZ: We are continuing the grant.

MR. DURANT: But to continue it is at 961 isn't
it?

MR. THIMELL: Well, last-winter or the last three =
months?

MR, WALLACE: VYeah, you can -- wé have not entered
into any contracts now.

CHATIRMAN MENDEZ: We have not entered into any

contracts. With the other ones, we are going to continue.

This one we will enter into a contract at 865 for three months.

Do we have somebody from the Clearinghouse here?

MR. MOLA: Mr. Mendez, I would like to speak and
I am sure Mike would like to speak if you are going to make
a decision about restoration of Clearinghouse money and funding
for the first three months of 1986.

CHATRMAN MENDEZ: Let's let these gentlemen -~ we
will get to you before we take a vote. Okay.

MR. GESSNER: Am I to assume that you are directing
us to --

CHAIRMAN MENDEZ: Well, you are not going to assume

anything until these gentlemen get done.

MR, GESSNER: All right. Are we then to -~
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CHAIRMAN MENDE?: I think the best thing to do is
hear from the public and then we will make our final decision.

MR, MOLA: Mr. Chairman, let me start ocut with a
very honest and frank statement that Mr. Thimell's comments
about the calendar catching up with him is absolutely
cutrageous.

We have reached agreement back in September on what
this calendar was going to look out for the balance of 1985,
We agreed to a very, very tight deadline on the refunding
applications for field programs. Everyone of those programs
or ﬁearly everyone of those programs had adhered to our part
of the bargain, tc get the refunding applications in on time
with the board vote included. Part cf --

CHAIRMAN MENDEZ: Let me ask this gquestion. They
told us that around half of them have not given us adequate
information.

MR. MOLA: That is my next point, Mr. Mendez. If
you recail that meeting, you regquired them to make telephone
calls immediately upon the finding of either incomplete or
cmitted informaticn. I do not know of any program in this
country that has gotten a c¢all from that staff.

Now, that is used as a reason why we are not going
to get the money that is due to us the week of 12/30. I think
it is outrageous.

CHAIRMAN MENDEZ: If you have got 150 programs that

Acme Reporting Company

12021 628 4888




YARV-36

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

are asked --

MR. MOLA: That is their problem.. That.was our
agreement in September. They did not even make a good faith
effort to try to do it, and now you are holding their mal-
feasance or nonfeasance to our detriment. Absolutely

outrageous.

MR, THIMELL: That is simply not correct.

MR. MOLA: How many people have you called?

MR. THIMELL: First of all, the level of adequacy,
the problem with most of these funding applications is not
simply a blank space or failed signatures or something like
that. Programs that clearly omitted information, that would
have resulted in a denial of their funding until it was
granted, were in fact called immediately.

As soon as we went through a checklist to verify
whether or not very minimal standards were adhered to, the
problem lay primarily with the substance and the guality
as it where of the narratives., Most of them are cited for
being very vague and they are simply not addressing all the
issues,

It is not possible in the time frame that you are
talking about to contact each and every one of these programs
by phone and discuss with them precisely how it was vague,
where it was vague and what have you. Those letters are in

fact in the mail now.
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1 That has been ongeing, but it was a very painstaking
2 | process to gualitative assess 340 some applications. It is

3 || not something that you just pick up the phone and then it

4 1| was obviously there. You had to be able to go thrcugh it.

51 It was a long review. It involved a number of people who

6 || reviewed these things.

; 7 We compared their notes and came up with some

8 || qualitative assessment of what was wrong.

9 MR. DURANT: What was the September agreement?

§ 10 MR. THIMELL: The September agreement as I recall

-g 11 || was that if there was anything missing from a refunding

:é : 12 || application that would have caused the program to not be

{ 13 refunded, they would be called as soon as that was known.
14 That has in fact happened.
15 Frankly, in the past what happened to these kind
1 || of problems, we would have said fine. We will just ignore
17 the fact that the programs are not responsive. We will give

j 18 || them their money.

'g 19 MR, WALLACE: How many programs? I mean you say

9p || you have called the people who would have got zeroced out

91 || automatically when you locked at that.

29 MR, THIMELL: I do not have an actual figure con

! 9q || that. I suspect iﬁ is on the order of between 10 and 20.

24 MR. WALLACE: Okay.

] 25 CHAIRMAN MENDEZ: Were there actual phone calls?
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MR, THIMELL: That is my understanding. I did not
place those phone calls. N

MR. WALLACE: You say that there is another 100
programs that have serious problems, and they have been
written letters?

MR. THIMELL: That is correct.

MR. WALLACE: And those letters went out when?

MR, THIMELL: My understanding is th;t they were
going out the beginning of the week.

MR. DURANT: You mean the beginning of this week?

MR. THIMELL: Yes.

MR. COSTER: Some of the minor problems have been
contacted by telephone for additicnal detail or different
numbers, not fatal flaws, in the case of 10 or 20. Others
were just additional information needed to be collected by
phene.

There have been flaws that have required intervention
that were backing up the paperwork by the grants task force
which I am not a member in over 50 percent of the applicaticns.
We are screening these applications. We are not buying what
Qe are being told. We are being tested and evaluated by some
people who have been asked to be on that task force because

they understandé what the Corporation is doing.

I do not know if refunding applications have ever

received the scrutiny that we are getting now. The grantees
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things I guess -- I do not even know where most of them come

01

were asked to prepare an application the likes of which has
never been put on them before. The staff tkat does those

o o
from, are asked to screen those applications on the application

blank they have never had.

So it 1s new, and no one is pleased and unfairly
new -- no one is pleased with the timing situation on it,
but we are attempting to ﬁake a cooperative effort..

MR, MOLA: It is nothing that we did not knoﬁ or

anticipated. We went through this detail by detail. We knew

we were golng to have these problems. We tried to reach a
scheduling agreement that was not going to have this work
to the detriment of the £field.

They did not do their jobs. We did our Jjobs for
good reason or for not for good reason, and now we are going
to be held to the detriment of their nonfeasahce. I mean
it is not fair.

MR. COSTER: I am not convinced that you as represen-
ting all the programs that did that.

MR. MOLA: They knew that we were going to be review-
ing these for the first time in-house.

MR. THIMELL: I do not see it as any detriment being
held here. What we are saying is in fact everyone will be
extended for a three-month period, will continue to get the

same funding that they got and are getting currently, on their
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exact same terms and conditions as they are currently receiving
those funds, to maintain the same level of cperation. Nothing
ig being cut back one iocta to anyvone.

MR. MOLA: Joel, we have a conference report that
says that we are to get funding at a specified level and for
basic field programs that was.not continuing at any '85 levels.
It is with 4.2 percent increase, and that is what we want.

MR, THIMELL: Adjustments will be made as soon 2as
that is possible with the grants to reflect --

MR, WALLACE: Let me say this right now. As far
as I am concerned maybe it will cut off a lot of unnecessary
argument about what 1s legislative history and what is not,
but anybody that listened to my confirmation hearings and
anybody that has been sitting in my opts and regs hearings
for the last year --'I may not have said it in board meetings,
and I may not have saild it in appropriations committee meetings
knows what I think of legisglative history.

I have said it before. If Congress wants to send
me a message, there is only one way to do that. That is to
put it in the statutes at large. Statutes at large remove
all restrictions on our grant making authority, and the report

says something different.

The statutues at large have control over the
Congressional Record. S0 you have not got -- Congress has

not told us to do anything. Now, I am ready to wait 90 days,
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and if Congress wants to tell me to do something, then I will
do it. Right now I have not been told anything except to

run this corporation according to the underlying Act.

MR. SUMMER: May I make a comment?

CHAIRMAN MENDEZ: You have to come to the microphone.

MR, SUMMER: I Jjust have a question.

MR. WALLACE: State your name.

MR. SUMMER: My name is Errol Summer. I am with
Costaban Legal Services. I Jjust have a question that if we
are being paild at three months on the basis of the Corporaticn'’
inability to review these applications you know as kindly
as we, you know burning the midnight oil did in submitting
them to the Corporation by the November 153th deadline, we
have got a February 3rd deadline ching up too.

We are suppecsed to be preparing our 1986 budgets
right now. Do we prepare them on the basis of you know the
figures,‘the 1985 level, and then are we supposed to amend
them and submit them to the Corporation after another three,
four months after the February 3rd deadline?

MR. WALLACE: Which February 3rd deadline? I am
not familiar with it.

MR. SUMMER: February 3rd deadline is the other
half of the refunding application which includes the functiona%
accounting reigamarole, the budget marks for 1986. My boards

meet next month, and we are golng to have to submit that by
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February 3rd.

If we are going to have this kind of a.;eadline
mixup from the Corporation now with just the first half, are
we going to have the same kind of mixup you know coming
June or July, and april when you all meet again after this
three-month funding is over? IAre we going to get the same
kind of thing saying there are 150 programs who have something
wrong with their February 3rd submission and as a result we
are geling to continue to process to route all of '867

.MR. WALLACE: Well, if there are 1530 programs that
really have something wrong, I would think that is possible.
I mean I know yvou burned the midnight o©il. What the staff
is telling us is that they did not get the information they
need to make the decision.

It is not a question of whether we are physically
capable of monitoring 300 proper applications. Apparently
we did not get 300 proper applications. We got 150 goods
ones and 150 bad ones.

I do not know whether that 1s fact or whether it
is not because I have not looked at 300 applicaticons. That
is what the staff says is the problem, and I cannot jump on
the staff if they are getting bad information from the field.
They may be right. They may be wrong.

MR. SUMMER: My only response is that you know we

did not even get the refunding applications themselves until
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the latter part of October. We were asked to have the

November 15th deadline. You know there was*only an extension

with regard t6 the board vote,

You know why can't the Corperation work tenaciously
too to get these letters out. We have been told that they
have gone out this week, I mean this Wednesday to date. I
do not know for sure that mf program is one of those that
has received it.

I have not gotten any calls. I have not spoken

to anyone that has gotten any calls. I just do not understand

why they cannot operate under the same deadlines as we on
that.

MR. WALLACE: I will tell you why. You all have
been set up in ybur Operatiohs for quite a few years. This
is a wholé new ball game at the Corporation. Iz is a new
board. It is new people, and if they tell me they have got
a problem in the data they are getting, I am not going to
commit my money for 12 months until I know whether or not
they have got good data or bad data.

When I know the answer to that guestion, then we
will commit the money. The one thing that I learned in this
year is running this thingby remote control by a board ;
of directors is a crazy way to run this railroad. We cannot
know what is going on, but they tell us that have not got

the data.
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1 They tell us the field has not done a good job,

2 and until T know the answer to that factual dispute, I am

3 |! not going to commit money for 12 months. I just.;annot do

41 it,

5 MR. SMEGAL: Mr. Chair, in hearing all this it seems
8 like we have got two different situations here. You have got
7 || the programs who apparently need to prﬁvide more information
8 |l to be in compliance.

9 You have got a whole bunch of other programs like
10 | a couple of hundred if my math is correct who apparently are
11 || in compliance. I see no reason why we should be delaying

12 || their grants. That are a couple hundred of them right now.

13 The maximum problem as I understand it is the 100,
14 || possible 10 or 20 more and I do not know whether it is an

15 || inclusive 10 or 20 in addition to, but even if it is 10 cor

16 || 20 out of a 120 programs versus 300 and how many grants. It
17 || 1s considerable over 200 programs that have dene, that have

18 il filed an appropriate grant application. It is in order, and
19 || there is no reason to hold up their funding for three months,
20 MR. THIMELL: The problem is larger than just this
21 jjpart of the refunding application. As I prefaced the whole

22 || situation there is a very shortness of time that is left to

23 || in fact finish processing the paperwork that is necessary

24 || to actually issue grants and cut checks.

25 There just is not enough time even if you are talking
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97
about 150 programs as oppecsed 3530 programs. Even the programs

that have in fact received, submitted all the information. i

would not be asked to submit all the information, may in fact

be given new special grant conditions on their funding.
Others have to be determined. There is a whole i
series of additional steps that goes with renewing or making i

a new grant as opposed to simply extending it at this time. i

get money out before January lst simply to continue their
level of operation.

MR. MCLA: I tell you this is an embarrassment.

It is an absolute embarrasgment. There is work to be done
that was known about four months ago, and they did not do
it, We have to move forward again on a deadline --

CHAIRMAN MENDEZ: Jchn?

MR. MOLA: Excuse me.

CHAIRMAN MENDEZ: Tell me when vour appropriation
came through and tell me when we knew about the riders.

MR. MOLA: The appropriation has nothing tc do with
it. Coster said he could have cut the checks for the 23rd.
He just found oqt what the funding level was. That is not
the problem.

This is not the problem. They did not do the work
on the refunding applications. They did not get their grant

documents together. I can image what the review 1s golng
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1 to show. Any time they had a quesiton about any applicatiogn,
2 they should have called us and given us immediatébnotice and
3 rectified it weeks ago. It has been months since we submitted
4 those things. It is an absolute embarrassment.

5 (Applause.i

8 : | MS. EISENBERG: Eleénor Eisenberyg, Chairman of the
7 || Smith Regional Project Association. I would like to come

8 || back to Mr. Wallace's point. I have been and I think the

9 | field has been under the impression, and hopefully you will
10 | correct me if I am wrong that there was some dialogue between
1t i| the Corporation and Congress.

12 There was communciation by the Corporaticn that

13 || it would abide by the Congress language. If that is not the
14 || case, I would like to know that. If that is the case and

15 || if what you are saying is that you are not going to abide

16 || by the Congress language, I would like that assu%ance.

17 MR. WALLACE: I missed the beginning of your state-
18 | ment because I thought it was for Terry, but if it is in

19 | response to what I said, let me try to answer it.

20 I do not speak fo the board. I do not speak for

21 || the Corporation. I have been speaking only for myself quite
29 |l plainly all year long. You know I spoke for myself when I

93 || got confirmed. The '86 budget mark was before them at the

94 || time. They knew what I was going to do.

25 I told everybody usually with regard to regulations
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because that is what I do most of the time on my committee
is that T believe Congress speaks only through the statutes
at large. I was reading the National Law Journal on the way
out here, and Judge Spaletta under the D.C. Circuit wrote
the opinion the other day that says, you ought to read
statutes and not committee reports,

I believe that, and I have always said that. I
do not know what comments went back and forth between other
people during this process, but I have a fiduciary duty to
abide by the LSC Act until it is superseded by something else.

The Act tells me to use my best judgment as to how
the money is to be distributed. That is what I am going to
do until somebody relieves me of that statutory duty. That
has not happened.

MS., EISENBERG: Perhaps somebody else can answer
that question that has the dialogue cof Congresé, that has the
appropriation language itself to abide by.

MR. DURANT: Eleanor, there have been a number of
conversations with Congress and with all the appropriate pecple
involved in any understandings and agreements that. were placed
during those conversations will be honored.

MS. EISENBERG: Can we get some information now
about what those commitments and agreements are?

MR. DURANT: ©Not at this point.

MR. MOLA: Mr. Chairman, one'last point if I mavy.
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*This is nonprecedented situation. In 1983 the staff also

could not get the paperwork docne in time. Peoplé*were given
thelr new level of funding, and there was a little notice
that went out after we fought about getting the checks out
on time. It said you endorse these checks. You accept the
grant commitments. |

The same thing can be done this year. You can give
us our grant checks the week of the December 23rd at '86 levels
with a notice that says that we are going to endorse the grant
assurances that we have already signed in the refunding
applications.

MR. THIMELL: That is not guite what happened in
'83. 1In '83 the funding levels were precisely the same as
it was in '82. 8¢ there were not any funding levels to be
discussed. They were not any changes in terms and conditions
because Congress said there were not going to be any changes
in terms aﬁd.conditions.

So it was simply a reollover and it did not matter
what you called it. We are in a completely different
circumstance where . .there are in fact changes in the terms
and conditions being enacted by the board.

In fact there are different funding levels, Thereforas

there is not a parallel situation here.
MR, VALOIS: Mr. Chairman, I know you want to go
to 10:30, but it seems to me that you have taken up an
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% 1 || unordinary amount of time on this. I do not frankly sse what

2 || why it is such a big deal. All due respect.to John who speaks

3 || plainly and clearly, we are not talking about not giving
4 people money.

5 We are talking about continuing to give people money.

8 It seems to me that if the staff is at fault, the field is
7 || equally at fault by not filling ocut forms properly. I frankly |
8 || de not want the staff to be giving money ocut until people
9 || have complied with simple instructions.

10 If this comes to & vote before the board, I am
11 ({ certainly going to agree to give the staff the extension-
12 || which sounds reasonable to me.

{ 13 CHAIRMAN MENDEZ: John -~ Terry, excuse he?

14 MR, ROCHE: May I speak partially in response to

15 | Mr. Valeois. 1In terms of what is at stake, there are .budcets

16 that have been adopted by lccal boards. There are union
17 || contracts under negotiation. There are plans beinc made
18 for expenditures in the first quarter at the 1986 level.

é 19 My sense is that those things ought to be cbvious.

% . 20 You are hearing from staff vague references about some kinds '
21 || of noncompliance, but nobedy has told you anything specific.

99 Before you permit this particular action to coccur,

99 you can tomorrow morning or late tonight, very quickly call
24 Washington, get specific numbers as to what kinds, what |

95 || programs have made what kinds of mistakes. When did the
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letters go out. You can get very specific information whiéh
at least you owe to the field of the Legal Servié;s community
before you permit simply extensions of funding whenever at
1985 levels in the face of what may not be necessarily
legislatively compelling but is certainly an agreement between
somebody on this board and thé Senator that runs the
appropriations committee.

I think vyou owe us that specific information, and
you have got staff back there that can give it to you before
the board meets tomorrow.

{Applause.)

MR. EAGLIN: Mr. Coster, are you indicating that
vou can do that?

MR. COSTER: Supply that information over the
phone?

MR. DURANT: Let me ask you this, Michael, why was
the decision made from a staff standpoint to go with '85% levels
as opposed to '86 levels? I mean if it is an application
problem.

MR, THIMELL: It is not an extension then. You
are entering then into a new grant, a new contract. Therefore
it renders moot the whole problem which is in fact processing
the new grant or contract and assuring that you have refunded
them appropriately whether it be with the proper terms and

conditions, whether you have certified for your own satisfactio
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that they are in fact in compliance with all the relevant
areas at issue, and then whether in fact you*know we should
appropriatély enter into a grant and contract. That is really
what is at issue here, is the staff's ability to state
affirmatively in each of these instances that these programs
are in compliance. That they have sufficient information

about what they are deing. They did provide what was

.necessary, and that we c¢an attach the appropriate terms and

conditions to the appropriate grants.

That is just not possible given the time that is
left to us, and given the fact that so many of these refunding
applications simply lack that kind of material.

Some of the things for example are on board
composition, and there are numerous applications as indicated
with excessive vacancies cor they are out of complianée with
the number of attorneys that are on the board; these sorts
of things.

We simply would have tc deny those applications.

We would just simply say, I am sorry. You are not in compli-
ance with 1607. We cannot refund you at this time.

This allows those programs three months to get in
compliance. A substantial number of these programs we would
have to recommend denials at this time. Not all of the 150.
There may not even be 10 percent, but there are certain program

under the current circumstances that we would recommend
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denials.

We feel that this is a much better way to allow
everybédy a chance to make good on their applications.

MR. DURANT: Joel, are you also saying that there
are roughly 200 programs who are in compliance?

MR. THIMELL: I think the number I used was closer

to hal€f.

MR. DURANT: Well, whatever.

MR. THIMELL: That met an adequate level of dis-
closure that we could based on that then go to -- we have

the information that we could then go through and begin the
process, catching whatever terms and corditions that are
necessary and proceeding with entering into new grants or
contracts with them,

That process however takes times. It is not simply
a question of putting a stamp on a piece of paper. You still
have to with each individual pregram evaluate what are the
appropriate situations.

We are not in a situation of making a blanket
refunding at this time. We are attempting tc evaluate each
of the programs individually.

MR. SMEGAL: Are there terms and conditions that
are not in the g}ant applications?

MR, THIMELL: The special grant conditions could

and are quite likely to be attached to the --

Acme Reporting Company

12021 6528 aA89




YARV-53 105 !

1 MR. SMEGAL: For example what are the special
2 || grant conditions? | -

3 MR. THIMELL: The special grant conditions in this’
4 || instance might have been a request for certain informatiecn

5 || that has been requested. It may be a certain program is not
6 || allowed funding until they are in compliance.

7 MR. SMEGAL: But are you talking about those 100

8 || though? You are not talking about 326.

9 MR, THIMELL: Some of the programs we may have

10 || decided submitted enouch information. There may be other
11 || deficiencies in their operation which we wish to address whethe?
12 || it 1is information attributing to theilr monitoring reports |
13 || which is just a weakness in some of their activities or some
14 otﬁer such.

15 MR. SMEGAL: Are these monitoring reports yvou have
16 || in hand? | ‘

17 . MR, SMEGAL: They would be monitoring reports in

18 || hand if-the decision was made on that basis.

19 MR, COSTER: We aré not holding off on any decisiocn
20 || awaiting any monitoring reports if that is the question.

21 MR, SMEGAL: So then do I understand then that any
22 || refunding decisions that will result from a three-month

23 || delay after the board goes forth, will not result from

24 || monitoring reports that were developed or initiated between

25 | now and April 1, 1986. Is that correct?
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MR. COSTER:_ No.
MR, THIMELL: There is not anything contemplated
vet. Any and all information will he used when refunding
is in fact contemplated. If we have new information in the
next three months, it will be used of course, but the point
is, is that we are not holding back because that is contempla-

ted,

It is'simply that we have to take the information
we 1in fact have to make -~

MR. COSTER: It would be careless to ignore any
new information that becomes available.

CHATRMAN MENDEZ: Now, we have hammered this to
death with you gentlemen. I want to hear from the field.
You have made your comments, John. .

MR. MOLA: I have other comments on the '86 COB.

I will reserve those.
| CHAIRMAN MENDEZ: I would like to hear from various
other people first, and then we will come back Fo you.

MR. MOLA: Thank you.

CHAIRMAN MENDEZ: Why don't one or two of yvou move
off the podium. This gentleman is first. Then you can go
second.

MR. THIMELL: If I could make one last point. This
seems to be material about the levels involved. The programs

are still going to get two months funding up front, and then
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|

that additional grant check through this period. So in fact
thay will have received more than cne-fourth of their funding
during this period. ;

MR. SMEGAL: They will get a third. j

MR. THIMELL: It would be in fact mcre than whatever}
adjusted level. They will actually have it in hand, but the !
igssue of course they will not be able to bank it until
December, but the cash is going to be there. So the budgets
are not going to bust.

MR. SMEGAL: Well be that as it may, that is cer-

tainly what has happened every yvear. Sco that is nothing new.
We are not doing them a favor by doing that. That has i
happened every year for at least 10 years.

CHATIRMAN MEﬁDEZ: But at least they are protected.

MR. SMEGAL: Well, yeah, but the circumstances are
that we want to continue to follow up on is tﬁat we have
got & number of programs which did everything that they wers
supposed to do by November 15th., They are now in total
compliance. We voted early in the year for a 4.2 increase
for those programs.

Congress in its joint explanatory statement puts
that in paragraph one under Amendment 112, and now we are
suggesting that we are not going to do that. Somehoﬁ we are
not going to do what we said we are going to do or what Congre5§

suggests we might want te do. We are going teo prolong that
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decision for another --

CHAIRMAN MENDEZ: Well, we later said that we were
going to take the 4.2 percent, one portion of it and use --
we would cut it back somewhat after our initial presentatiocn
to Congress.

MR. WALLACE: What aid we cut it back to, 4.0 or
something?

CHAIRMAN MENDEZ: An cdd percentage.

MR. WALLACE: Okay.

CHAIRMAN MENDEZ: I want to make sure we get you
to the right microphone. If you are sitting over there, you
are not going to ke on the right microphone. You are ckay.
I was talking about John. Please?

MR. LEONARD: Thank you. My name is Michael
Leonard. I am the director of the Naticnal Clearinghouse
of Legal Services in Chicago. I would like to talk to you
about the proposal by the staff to eliminate funding for the
Clearinghouse for 1986.

First I should say I was invited by Joel Thimell
in November of this year to speak at this board meeting about
the 1987 budget mark for the Clearinghouse, not the 1986

budget.

Secondly, on December 3rd, in the morning, the board

members of the Clearinghouse and I met with three Legal Services

Corporaticn staff members, Charles Jarvis, Vice President,
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Joshua Brocks, Acting Director of Field Services, and Clififerd !

e

Cook, Chief of Staff for Mr. Watson.

We discussed the upcoming 1986 contract for the

Clearinghouse. I asked if the Corporation had any concerns
that they would like to speak sbout, and they had ncne. They
deferred action. I was advised by Mr. Brooks that he would
get back to me in about two weeks. l
The December 13th staff proposed budget recommending
zero funding is the first I have heard from the Legal Services

Corporation. I was advised of the proposal tec cutting our

funding to zero by John Mcola. ?

I was not advised by any member of the Legal Services!
Corporation staff. I have received no phone calls and no ‘
letter from anyone from the Corporaticn about this.

CHAIRMAN MENDEZ: Let me ask you a guestion. You
understand that we proposed the 10 percent cuf?

MR. LEONARD: That is correct.

CHAIRMAN MENDEZ: Now, are you willing to accept
the 10 percent cut?

MR. LEONARD: Correct. The Clearinghouse, I
understand --

CHAIRMAN MENDEZ: Just a minute.
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MR. SMEGAL: Of course, the problem, Mr. Chairman,
is the same one that they were articulating earlier with
respect to all the programs.

If we give them a funding level different, then,
they have-- probably, in effect, will have a new contract
with them.

We might get a private contract too.

MR. MENDEZ; ‘They're on a contract, and we can
write it for three months.

No, they are not a fieldé program; you are not
a grantee; you are under contract.

MR. LEONARD: We have a contract funded under
section 10683 under your contract.

MR. MENDEZ: I don't know -- can I --

MR. WA#LACE: We're cutting off on 1987. I mean,
what you're saying involves '86, and we still want to talk
in some point about '87.

MR. MENDEZ: '87 is another issve, but we're
not addressing that right now., You may want to address
yourself on '87 later.

Hold on one second. Are we in pretty much of
in agreement, at least for three months, whatever we do --
I'm going to cut you off, because I think you are going
to get your money.

MR. WALLACE: I would like to say a couple of
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things for the record.

MR, MENDEZ: All right.

MR, WALLACE: We have attributed to members cf
the Beoard two letters, one of July 6, 1982, letter from
Robert Stokes, Executive Assistant, Attorney General, State
of Georgia, at the time was on the LSC Board, and which,
in part, says:

"When I was teaching, I found coverage of recent

issues in the Clearing House, that is to be extremely

valuable to me in the preparation of mY course materiai. T
am sure that through the years, pracfitioners in the areas,
covered by the Review have heen equally benefited.

On the reverse side of that page, the July 7
letter from William Harvey, at the time, Chairman of
the LSC Board, which, in part, says, after I had sent him

some Clearing House materials, and he had read them and

found them to be very informative.
The second thing that I had attributed to the
members of the Board were sample comments from a reader's

survey at the Clearinghouse conducted in October, and con-

tinuing to conduct, there were approximately 60 comments
covering eight pages of -~ and they include, for example,

if the Legal Services' attorney had only one publicaticn,

the Clearinghouse would be it -~ one Galbreath from Toledo.

MR. MENDEZ: Can I stop you right there?
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MR. MENDEZ: When we do decide what we're going to
do with you until 1987, that's exactly the gquestion I
want answered, because Legal Services attorneys don't
have only one publication; they have lots of publications,

and I read Clearinghouse, and there are some good things

in there; they do a f£ine job.

I'm not sure there is something in Clearinghouse

that we can't get in all the other publications that we've
all got.
We don't have just one publication, and there

is something that you're doing that can't be gotten anyplace

else.

MR. WALLACE: Correct.

MR. MENDEZ: That's going to be the controlling
question.

MR. LECNARD: We are the only journal in the
country that covers poverty law in the law -- poor people

in the law; the only journal that does that exclusivey.

MR. MENDEZ: All right, for the record, I want his
letters and his survey comments attached to the record.

‘MR. LEONARD: If I could indulge you for Jjust
a few more minutes. I understand that Representative Neal
Smith has contacted Mr. Wentzel, or has tried ﬁo contact

Mr. Wentzel to say that the staff proposal to fund the
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Clearinghouse is contrary to the intent of Congress, and

I would suggest - that you_ask your staff, as you did with the
CAR {ph) issue, to contact members of the Senate and House
about. the Congressional intent.

MR. WALLACE: Weé're going to have cne here tomorrow
and I'll bet he won't say the same thing as Chairman Smith.
(Chuckling}.

MR. MENDEZ: Do you have any other comments?

MR. LEONARD: .Well, I have plenty of comments.,

I would also say, Mr. Coster referred to scome

reports or scmething that indicates the Clearinghouse is

not doing a good job.

The Clearinghouse was last monitored by 18C in

March of 1980. I was advised in the summer of this year
by -- a staff person that we c¢ould expect a monitoring
visit in the fall. That has not occurred.

The Clearinghouse -~- commissioned an evaluation

of our activities in January and February of this year;

a report was prepared in April, which was a favorable
report, a very favorable report, and I have provided a copy
of that to the LSC staff; and I would like Mr. Coster, if
you don't mind, to come back tomorrow, or give me today,

a list of these reports that purport to say that we are

not doing a good job; and I would like that opportunity

to have copies of it.
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MR, MOLA: Mr. Chairman, if I may, a couple of --
just a couple of points in the '86 C.0.B. -~

MR. MENDEZ: Just to make sure. You can hear
John in the back?

MR. MOLA: The first one is to wholeheartedly

on behalf of the field support Mike's presentation

in terms of.Clearinghouse. And again, to be honest with
you to express simple amazement, that the staff would
recommend the zeroiﬁg of funding for this extremely important
component of the delivery system based on what I heard
Mr. Coster to say, staff fallings about the;r inadequate
performance.

Well, let me tell you, £rom the £fiéld prespective,

that Clearinghouse is a pre-eminent publication. It is

probably the best research tool that we have in our ofifice,
and we would like to see it continue, not for three months
in '86, but as with all of us, for the entire year. It
gives information to us in a timely fashion, it is
accurate and it is exactly what we need because it is
the only publication in the country on poverty law, and we
are after all poverty law specialists.

But to me, I mean,. it's outrageous for me to
have a staff with a national corporation recommend that

Clearinghouse be defunded or their refunding denied based

on some staff feelings and some vague rumors about
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inappropriate administration of their area of responsibility,
absolutely unbelievable. - |

I would also reguest that if the staff is going
to recommend continuation of the ocne-time contracts for
those three back-up centers, that they put the refunding
application to even 50 percent of the scrutiny they say
they're putting ours through, and that they go over and
take a lock at the garbage or the absclute absence of any
work preoduct coming cut from those three bogus national
support centers.

I think the field also would strongly recommend
that whether that money for those three centers is hidden
in the budget lines or not, that they not be given another
penny in 1986, when we see vital components like

Clearinghouse scheduled for elimination, absolutely absurd.

The last thing is that along with the ground
works.hopefully we will get for 1986, am I correct in my
understanding that the allocation formulas used for non-
census based recipient programs to be funded in 1986 will
be funded in 1986 at the same level as they were funded
in Piscal Year 19857 And that the Native American increase
in Fiscal Year '86 will be distributed across the board
to all Native American recipient programs?

MR, MENDEZ: Jechn, I don't remeﬁber on the

Native American, what Congress told us, or if they told us
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anything about how it was to bhe.

MR. MOLA: As I recall, Mr. Mendez, it was your

agreement .

Eric is here and =~- Eric Dahlstrom is here, but
I think they were locking for some dollars for replacement
of reggies that that money was included into the budget
line.

MR. MENDEZ: I know but I was outvoted on that
little. iszue.

MR. MOLA: And that there is approximately 1.8
percent increase in their budget line, and it was also
our understanding that that would go out prec rata to all
the field of the Native American programs.

MR. MENDEZ: That's correct.

Well, I'll tell you what, I'm not going to let
you speak for them; I'm going to have them speak for
themselves.

MR. MOLA: 1Is that a correct representation of

MR. DAHLSTROM: We had discussions with the --
excuse me?

MR. MENDEZ: I'd rather have Eric speak for
himself.

MR. DAHLSTROM: Eric Dahlstrom, representing

Legal Services. We discussed with Mr., Valois, the author
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of the amendment, whether that was consistent with his
opinion, -- and I won't speak for Mr. Valols -- but I
believe he agreed to an across-the-koard expenditure of the
Native American money was not inconsistent with his
motion,

We had discussed it with the Staff, and it
was our understanding it was the Staff's recommendation
that that was the way --

MR. MENDEZ: What, when you say "across the
board," what do you mean?

MR. DAHLSTROM: All grantees would receive a
1.8 percent increase. There's 1.8 percent for --

MR. MENDEZ: All riéht, I see what you're saying.

¥ou want.to have an. dncrease per program;..you don't
want to have a per capita. Xou want..each of the programs --

... MR, MOLA: That's correct; that's right.

MR. MENDEZ:. That's. fine.. I wanted to make sure
I didn't know; I wanted to make sure what we were talking
about; We're not talking about per capita; we're talking
about program grants.

MR. DAHLSTROM: If you had $100,000 program, it
they would get $1,0807? or $18090.

MR. MENDEZ: 3$1800. I just wanted to make sure
we're on the same wavelength.

MR, MOLA: S0 that takes care of Native Americans.
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MR. MENDEZ: BAll right, now, let me make sure
the Staff has that understanding. -

MR. THIMELL: That's fine with us. Our position
has always been that they could allocate that increase
as they thought best, whether they preferred to do it across
the board or simply to replace reggie bodies in individual
programs, and if they prefer it this way, we think it's
equitable.

MR, MENDEZ: That's -~ I've -- you've talked
to most of them, I hope, Eric?

MR. DAHLSTROM: Yes, we've had I would have to
say general agreement that that's the easiest way to spend
the §112,000.

MR. MENDEZ: That's fine.

MR, MOLA: Mr. Chairman, as to the other non-
census based programs, am I correct that all of the current
non-census based recipient programs will be funded in 1986
at the same level as they were funded in 19852

MR. WALLACE: Is this for three months or all
year, we're talking about?

MR. THIMELL: I don't want to think you're addressin
that issue here, given the complication with a three-month
extension versus actual line items. You're going tc very
muddy the waters I think here.

MR. MOLA: Well, there's a finite universe of
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people who have been getting money in 1985 that are non-
census based programs. Are they going to be getting --

MR. MENDEZ: John, let me just say -- this man
has been courteously waiting about through four speakers.

MR. ﬂOLA: And if he would yield, I'd just like to

resolve this point, because it's my last point.

Will the gentleman from Texas yield?

MR. CLARK: I vield.

MR, MOLA: Thank you, Mr. Chairman.

MR. WALLACE: What do you include within non-
census based?

MR. MOLA: Migrant programs, national support,
state support, supplemental field programs.

MR. WALLACE: Okay. I'm willing to freeze all
of those people for 90 days where they were in 1985,
1f we've got to figure out what they're going to ke for
the whole year, then that opens up a tremendous can of
WOXms.

MR. MENDEZ: I understand your thought processes.

Now, that's your last comment and I understand
that, and there's obviously going to be some discussion and
debate about that, John. I want to get some other
testimony. That is not going to go away and hide by any
means.

MR. CLARX: If I may, Mr. Chairman?
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My name is Patrick Clark. I'm the Director of
the Heart of Texas Legal Services Corporation i;'Waco,
Texas. We're one of the smaller programs in the State,
and in the nation. We have about a $400,000 budget.

What we've done and what I've come this afternoon
really to listen and to make up my own mind on a lot of
issues., And I am really disturbed at the way the Staff
is treating this refunding application. Because, as far
as I was concerned, that was the easy part of the applicatiocn
Because it was basically historical document, the data.

To say today, you know, that the Board that we didn't apply,
or some programs might not have complied with Board
composition statements.

The corporation, prior to the mailing out of the
grant application, sent out a sepérate mail out in August
or September asking all programs to submit the composition
of their hoards. If there were any Boards that didn't
respond to that memo, or if there were any Boards that
were not in compliance at that time, I think the Corporation
could have warked -- the Staff of the Corporation could
have worked on that,

Putting us to these deadlines, you know, I'm ~--
we have a four-atto;ney one-paralegal program, and we're
trying to service people, and I find myself more and more

getting out of the legal work and more and more responding

Acme Reporting Company

12021 §24 4888




HOLA~8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

to these administrative statements and snafus.

If you think that the Staff at Lagal Services
Corporation thinks that the first part of the application
was bad, wait until the second part comes in. Really.
Because I think that's where we're not dealing with
historical data; that's where we're going to be dealing
for the first time with a lot of the new ideas coming up.
As for not hurting a program by not qiviné us what we feel
we're-entitled to because the Congress of the United States
funded it that way and we just happened to be under the
conception that, you know, we should be funded because the
Congress of the United Staﬁes says so, and we would like
you know, this Board and the Corporation to at least
comply.

But, yvou say it's not going to hurt programs;
it's going to hurt very much, because I've got to start
making decisions now on how I'm going to spend my money
next year. My Board has already locked at what has come
down, what we perceived to be our funding allocation for
next vear, and now I've got to go back and tell my Board
again wait a minute; you've got another change.

You know, you want private bar involvement on
our local bdards; well, I'll tell you, the private attorneys
on my Board are the ones that are giving me the most problems

now because ©f all these new dates and stuff that they have
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to come in., My program was started by the Bar Association;
was funded by the Law School at Baylor University initially,
and now is servicing a whole area.

We have a good private barrprogram. We have two
contracts that are supposed to go into effect on January 1,
based on what we perceived to be our funding that we are
now being told we're not going to be getting until April,
and now, I have to go bhack and work an& talk to those Bar
Presidents and say, hey, remember the deal we were goiné
to start in Corsicana and Hillsheoro on January lst? Well,
we've got to put that on hold until April because or maybe
gsome program somewhere left off a board member or whatever,
we don't know.

And I think that's why this Board should regquire
the Staff to submit what were the problems, number one,

And number two, there's a very simple solution.
And it's very fortunate that we're meeting here in the
State of Texas, because the Texas Department of Aging found
itself with the same problem, okay, on this grant situation,
and all they did was issue the grant monies on time with
the one stipulation: +this is subject to the conditions
that you will submit or comply with whatever needs to be
complied with, It's a very simple solution and I think
somebhody on the Staff could come up with the wording <f that

stipulation that I'm sure the programs would he glad to sign
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and get the funding, so we can get about the business that
this Corporation was established to do: sérvice people.

Thank you very much.

(Applause.)

MR. FOSTER: I'm Stan Foster with Legal Aid of
Western Oklahoma, and I would like to briefly express my
dismay at the Corxporation's proposed elimination of the

Clearinghouse for Legal Services. I think that perhaps

no other organization's work speaks of the high gquality
of the Legal Services work that's happening throughout the

United States than the Clearinghouse publications.

Clearinghouse, in my view, as a former Staff

Attorney and now Project Director, 1s a publication that
provides a vital linkage ¢of local programs and state and
national support centers. Viewed from Altus, Cklahoma,
where we have an office with one Staff attorney in it,
it removes the isolation that attorney practices in and

provides him with a valuable resource,

3

By focusing on poverty law, it fills a unigque role

in our library and our training. A part of our initial
orientation for any new staff attorney or paralegal is

an explanation of the role of the Clearinghouse as a key

publication in learning developments in poverty law. One
thing that's expected of any staff attorﬁey or paralegal
doing their job, is that they review each month's.
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Clearinghouse Review.

As a reporter, the Clearinghouse provides a

research tool and pleading brief bank that is duplicated
nowhere else. It saves many hours of staff time in
research, and reduces library costs by providing a unique
resource that accesses materials throughout the legal
services community.

I mighﬁ comment too that the Clearinghouse

is a largely unmined toocl --

MR. MENDEZ: Move that other microphone a couple
of feet away.

MR. FCSTER: Okay. -- tool, in private attorney
involvment efforts. We see it as a valuable tool in not
only recruiting but training private attorneys in areas
of the law that they're not used to practicing and provding
hack-up support to them when they are working in those areas.

Our private attorney involvement for 1986 included
specifically a major recruiting effort and support effort

~highlighting the Clearinghouse, and not only highlighting

the Clearinghouse itself,lbut highlighting our ability

to provide Clearinghouse documents with a microfiche system

out of our central office in Oklahoma City.

In my view, the Clearinghouse wraps up, in ona

resource, research materials over a wide range of éubjective
areas. A brief pleading and material bank that's not
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duplicated anywhere else, a cost-effective way of supporting
a beleaguered Legal gServices Staff throughdut the United
States and its territories, a valuable tool in the recruit-
ment of attorneys for staff programs, as well as a valuabie
tool for recruitment of private attorneys that are doing

pro bono work and adjudicare modeling. .

Finally, it's a tocel that provides us with
access to information on Federal legislative and regulative
developments and management issues that again are nowﬁere-
else provided on a regular and routine basis.

I would like to add a comment on an issue un-
related to this, and that is merely to second the previous
speaker's views that the appropriate approach to our
problems with some LSC grant applications is not to provide
some sort of a punishment to the field for their failure
the failure of a few programs, perhaps, not to write all
the information provided, but rather to provide the Corpora-
tion 90 days in which to instruct these programs what needs
to be done, and go forward with the 1986 funding as originall%
propoéed.

Thank you.

MR. MENDEZ;: Néw, we've got the -- Bill Whitehurst
is going to speak next. I promised him that he would -~-

MR. WHITEHURST: I'm here from the Union and

whatever I've got to do, I prefer to do it I suppose
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when Mr. Dourant and the other Board members would be here
and I'll interpret these. -

MR. MENDEZ: We will get Mr. Dourant and the
other board members in here so -- Mike Wallace is present
but not Mr. Dourant.

MS. MEYERS: My name i1s Karen Meyers, I'm the
Executive Director of the Legal Aid Society of Albuguerdgue,
and I'd like to comment on the issue of the refunding
applications.

This i1s the second chance I've had to attend
an LSC Board Meeting. And a few of you may remember that
at the September meeting when you were addressing the
refunding application process, I asked a question at the
end of that discussion, which went to what technical
assistance would be provided to make sure that the situaticn
that we are now facing did not happen, so that program
directors who were charged with the responsibility of
answering the other forms, would do it in a proper fashion.

And I was met with what I would consider a fair
amount of hostility and was told that none would be given.
That we were all adults, and if I had any gquestions, I
should call. Well, I answered that matter in good faith.

I gave all the information I thought that was asked. I
read the instructions numerous times. I called other project

directors to make sure that my interpretations were
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reasocnable.

aAnd now I am being told that the intention that
is being perhaps given to people who in gocd faith answered
those is that maybe we did it on purpose. Now, I f£ind
that very upsetting. I also find it very upsetting that
we are now faced with this situation, when in good faith,
we came to the Board and we said, this is new; there are
changes being made, and the statement was made by a Board
Member that, well, we have to understand that the sStaff of
the Legal Services Corporation is a new staff, and maybe
it's going to take them a little longer to figure things
out and get on board and get things done.

Yet, the same consideration's not given to field
people when they're new in their position. And they don't
make any attempt\to give us any leeway or to give us any
technical assistance, and I just want yvou to know that from
the field perspective, that is equally upsetting, and
equally of concern to us.

MR. MENDEZ: I can understand that.

I have one question for you =-- or a couple.

Did you call the Corporation with your questions?

MS. MEYERS:V I ended up thinking I understood what
they were asking. I dldn't have any specific questions, and
I haven't heard froﬁ them, so it will be‘interesting to

see whether I get a letter.
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MR. MENDEZ: Any ¢ther commentsé

MR. SHORE; My name is Ken Shore and IKT the
Director of North Central Texas Legal Services in Dallas.
There are a couple of issues I wanted to speak toc, briefly.

First, with the Clearinghouse, I understood the

staff comment %o be that the Clearinghouse was not an

effective and efficient instrument of delivering a service
field programs,

In my 2.5 years as a program director, and my
prior four years as é litigation director, I've used the

Clearinghouse many, many times, and I've found it to be

an extremely effective tool. And if we had more time,
I would tell you specific stories about specific cases
that I think we provided hetter representaticn for our
clients on because of the way in which we were able to use

the Clearinghouse.

As a director I found it extremely useful,
especially as mentioned earlier in areas such as PAI, or
if the Corporation promulgated a regulation and provided
no technical support, and much of the support that we
have gotten in complying with the PAI regulation has

come through articles in the Clearinghouse

But I'm especially disturbed with the nction
that the Staff would make a recommendation based on LSC

Staff's feeling that it was not effective without consulting
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the field, and I aﬁ unaware of any consultation by LSC

Staff on that issue or at least no such comsultation reached
us, and if it had reached us, I can tell you that me and

the staff in my program would have responded with the comments

that the Clearinghouse is an extremely effective tocl for us.

I'd also like to comment briefly about the
recommendation that the reggie program ke discontinued.
My community and our service area is about 40 percent
minority. Our service area includes Dallas County and
five surrounding counties. The only law school in our service
area, Southern Methodist University, is about two percent
minority, and it's been very important for us toc recruilt
minorities and we've been very successful in doing that,

I think.

Qur gtaff of 20, 19 lawyers, includes nine minority
lawyers, of whom two are our current Reggies; one is a former
regglie who stayed as a staff attorney after the expiration
of reggie contract, and onewas a reggie in southern
Louisiana before he switched to our program.

Without the reggie program, I think we would find
it very difficult to recruit the appropriate number of
minorities to provide representation that in some way reflectd
character of client community based on the local law
schools. The two percent figure for Southern Methodist 1is

not outlined for most of the ¢ther law schools in Texas.
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The third comment I'd like to make is about
the refunding application. We were particularlyhard on
the refunding application because I feey strongly that
our program needs some stability; we need a year of funding
in order to be able to reassure our staff that we will not
have further adjustments that have been necessary in the
past few vears because of changes in funding.

S50 we were.very hard on it; we got it in early;
we got it in in great detail. Our funding narrative runs -
40 single-~spaced pages. We went through several revisions
that included circulation of the PAI section to all the
local bar associations; it got great attention by our
Board of Directors. It was filed on time; the second part
of the refunding application was filed on time.

In order to accomplish that, we had to reschedule
Board Meetings to meet the deadlines. If we're now
requiring to make an adjustment in the application
it will require the holding of another special board meeting
which we don't have a board meeting for January. I'm very
concerned that my Board, particularly the lawyers on my
Board are developing -- appointed pursuant to 1607 by
the Tgxas Bar, the Dallas Bar Association, which are nct
left wing organizations, I assure you, are developing a

very high level of hostility toward the corporation,

to the point where their level of hostility almost exceeds

Acme Reporting Company

2021 628 4888




HOLA-18

10

11

12

i3

i4

i5

16

17

18

19

20

21

22

23

24

25

131

mine.

The funding application was extremely vague; there
were no specific instructions; the narrative portion mentions
the topics which we were to address with very little
specific instruction, and the notion that on the basis

of narrative comments, that the refunding application might

‘be rejected and may be regquired to be rewritten, based on the

way the refunding application was written, I think, is
going tc antagonize my board a great deal more.

I mean, I'm paid tb do this job, and I will rewrite
it if they ask meé to rewrite it, but my Board, and
particularly the lawyers on my Board, are going tc ke very
annoyed.

Thank you.

MR. BROWN: My name is Steve Browﬁ, from the
Greater Upstate Law Practice in Rochester.

Just a footnote to this particular conversation
earlier about the problem with the processing of the
refund applications. It sounds like a major part of
the problem is the fact that these applications have
been subjected to a2 new strict Scrutiny  standard that
heretofore has not been applied. I'd only say that it
cértainly would have been nice for folks in the fieid
to have been told, prior to the submission of the applica-

tion, that a new and higher level of scrutiny would now
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MS. IVY: My name is Sylvia Drew Ivy.. I'm the
Director of the National Health Law Program in LoOS
Angeles.

I'd like to comment on the proposal with respect
to the parent counts review. I believe one of the motiva-
tions of the Staff for this proposal is the way of indirectly
silencing the National Support Center. And I would ask
you not to punish the field in the utilization of this
vital tool hecause of aﬁ& beliefs that the Board or the
Staff hold about the National Support Centers.

I'd like to put that on the table in this
discussioﬁ.

Secondly, I'd like to say that the Clearinghouse

Review is a vital document to the National Suppeort Centers,
not only for the articles that we publish in it, but in terms
of our priority setting. I know that you believe that we
know everything that iz going on and there's a giant
conspiracy going on between the field and the back-up centers
but in point of fact, we don't know what cases are being
filed in our particular areas and cne of the critical sources

of that information for us is the Clearinghouse Review.

In addition to that, we are specialists in the
National Support Centers and the year-end poverty review

allows us to keep up to date with developments in parallel
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areas, which make our advocacy in our own areas much more

effective and efficient. -
And I therefore ask you not to defund the

Clearinghouse this year or in '87,

Thank vyou.

MR, SUMMERLIN: Erol Summerlin with Coastal Bend
Legal Services, again.

Two points: the first is that with regard to
the 1985 versus 1986 dollars that may come cut in a three-
month grant, there's -- I don't know, but my rough estimate
is that that's $2.5 million that's behing withheld from
the field for those three months, okay? Because the 4.2
percent lncrease translétes to around $10, $11 million in
increases to the field. |

So my hope is that on that $2.5 million that's
being held fér those three months, that my check will include
interest on that money. Okay.

{Applause)

Secondly, I also support the Clearinghouse, but

I'd like to make a comment about the reasons for phasing

it out were not only that it's inefficient in the Staff's
view, but also that the Administration would like to be at
its 1980 level of funding. They want to maintain $13 million
to operate the program, but I don't believe there's one

project director here that wouldn't want the same level cof
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funding that they had in 1980.

That's all.

MR. MENDEZ: Any other comments?

(No response.)

MR. WHITEHURST: Where's your Committee?

MR. MENDEZ: Our Committee is not all present,
so I think we'll take a five-minute recess and I'll see if
I can find them. Aand we'll come in and take a vote on éhis
with motions.

(Brief recess taken.)

MR. MENDEZ: Because of the crowd, the size of
the people and the trouble that we're having with our
microphones, we are changing the location of the meeting
room tomorrow to the Holiday Inn. It's 113 West Missouri,

the Grand Ballroom. It'll be at 8:30 and it's about five

blocks from here.

And I will be repeating this several times
throughout the evening.

Yes, there will also be a notice on the board here,
and there will be a notice upstairs about that. Again, it's
the Holiday Inn, 113 West Missouri, Grand Ballroom, it's
about five blocks from here. And we should have -- we'll
try and get some maps or something to tell you exactly where
it is.,

My Committee is entirely present, and before we ask
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for any more speakers, let's take and take care ¢f this one
little item that we have. -

With regard to the CLB 86, I move to continue
-- I move that the Commititee recommend to the Beoard, the
adoption of the -- I move that the Committee recommend to
the Board that we continue the '85 grant and contracts at
'85 levels for three months.

Do I hear a second?

{No response.)

Do I hear a second?

Okay, Mike?z

MR. WALLACE: Let me ask a question about what all
is included in that. I mean, there are some things we
spend money on that aren't grants and contracts. Are all
of those going to be continued at 1985 levels, too?

MR. MENDEZ: Everything is to be continued at '85
levels. Yes, the Corporaticn, itself, will be limited to
'85 levels.

MR. WALLACE: Okay.

MR. SMEGAL: Well, I have an amendment, Mike,
which I think is appropriate, if I get a second.

"With a further proviso that there be an immediate
Fiscal Year 1986 annual grant funding to all programs whose
grant applications are presently in compliance." And with

that, I refer to the 150-250 programs that we'wve been talking
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about.

MR. MENDEZ: Do I hear a second?

MR. EAGLIN: I second it.

MR. MENDEZ: Any discussion? .

You people, everybody out there had a chance
to discuss it before. Now, we're discussing up here.
Is there any discussion on the Board? Do ycu have any
discussion about -~

{(Pause)

Now, we have an amendment to the motion. The
amendment is for the 250 grants. Now, does the Board
understand the motion? Mike, do you understand?

MR. WALLACE: I understand it.

MR, MENDEZ: Okay, let's do it by roll call.
Mike, with regard to Mr. Smegal's amendment?

MR. WALLACE: No.

MR. MENDEZ: Hortencia?

MS. BENAVIDEZ: No.

MR. MENDEZ: LeaAnne?

MS. BERNSTEIN: No,

MR. MENDEZ: ILeaAnne says, no.

MR. MENDEZ: I, no.

MR. EAGLIN: Y;s.

MR. SMEGAL: Yes.

MR. MENDEZ: That's defeated.
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Now, is there any discussion on the Chair's main
motion? ' -

MR. GOURANT: Yes, I'd like to make one point.
It's my under ~- I've had a number of guestions, both on
and off the record, as to whether or not this would in any
way be a violation of any understanding or agreemént that
existed or does exist between the Board or the Chairman
and any other party and, for those who have asked me, it
is my Jjudgment that it does not:

Second, given the Gramm-Rudman formula that is
going to be calculated and we will know more in January
as to what our final budget is in fact going to be, that
I think it would be fiduciarily prudent for us not to enter
into l2-month grants until we know exactly what that figure
is going to be.

MR. SMEGAL: Okay, now let me make a point of
ingquiry. If I understand correctly, and correct me if I'm
wrong, don't the grant application forms that were sent
out reflect upon the possibility of adjustments being made
in the funding lewvel, depending upon Congress Gramm-Rudman
and whoever.

MR. MENDEZ: Well, mavybe I can respond to that,
because I have some real problems and real difficulties,
becausge if we enter into a grant, and Gramm Rudman is

across the board and does not specifically address the
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budget and nothing out of anything else, and leave us with
a zero or $2 million or some such budget to run this
crganization dn.

MR. ROCHE: Mr. Chairman?

MR. MENDEZ: The question's Been called.

MR. ROCHE: May I jusﬁ make one peint on that
last comment?

MR. MENDEZ: Sure.

MR. ROCHE: You have adequate protection in the
assurances signed in the B-1l Forms against any reduction
by Gramm-Rudman or any other Congressional action, so you
don't have to do that simply for Gramm-Rudman.

MR. MENDEZ: Thank you.

The guestion has been called.

Again, by roll call vote. This is on my main
motion. Mike?

MR. WALLACE: Ave,

MR. MENDEZ: Hortencia?

MS. BENAVIDEZ: Aye.

MR. MENDEZ: LealAnne?

MS. BERNSTEIN: Aye,

MR. MENDEZ: Let the record reflect that both
of you are soft-~gpoken, let the record reflect that both

of them said, aye. The Chairman says, avye.
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MR. EAGLIN: Aye.

MR. SMEGAL: No. B

MR. MENDEZ: Now, at this time, Bill?

Again, for the record, this is Bill whitehurst,
President Elect of the State Bar of Texas.

MR. WHITEHURST:  Thank you, Mr. Mendez. 1
sincerely appreciate yvou all allowing me the opportunity
to speak today. I understand that you're taking me out
of turn, because I will not be abhle to join you tomorrow,
and I sincerely appreciate that.

I come here today on behalf of the State Bar
0of Texas. I come here to welcome you on behalf of the
Supreme Court of this State, who manages our S$State Bar.
And the Becard of Directors of our State Bar. And with
regret, 6ur current President, Charley Smith, who was unable
to he here today because 6f previous commitments.

I would like to take just a little time to give
you some particular history of Legal Services in Texas.

I understand this is a fairly new Board, and it's a fairly
new Staff, and I don't mean to be presumptuous or impose

on your knowledge already, but I would like to give you.some
background for purposes of my later remarks.

The State Bar of Texas has 44,600 active members.
We are the second largest unified State Bar Association in

the country, and have been in existence since 1939.
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By "unified" of course I mean that all licensed !
lawyers belong to the State Bar in Texas. Almost 25 years i
ago, in lésl, the State Bar of Texas sponsgored a survey of !
existing legal aid facilities within the State, and publlshedf
its results in the May 1961 Texas Bar Journal.
The survey reflected Texan's attitudes towards

legal aid as well as a recent shift from a rural to an urban

population. By 1961, about 47 percent of the people in Texas

lived in 26 cities. And the time honored legal aid method
of uncompensated attorney help to individual needy clients ;
was no longer functional, | !

Sccial welfare workers unanimously agreed that the
average needy person did not know where to get legal advice.
Most of the lawyers surveyed were unaware of what services
were'available, and to whom they were availabhle, The lawyer
responsible for the survey characterized the need for legal
aid in Texas as acute.

The May 1961 Texas Bar Journal contained not only
the survey, but alsco statements by prominent attorneys
urging the Bar to provide effective and complete legal

services to the poor. This spurred new activity in Texas

so that five years later, there were 32 lecal legal aid

offices in operation. Nocnetheless, it was not until the
Federal 0Office of Economic Opportunity began funding legal

sexrvices for the poor in 1965, that the supply started
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Among the early OEO Grantees were the Houston Legal

o

Foundation, a program sponsored by the Private Bar. The

Travis County Legal Aid and Defendant Society sponsored joint]

by the Travis County Bar Association and the University
of Texas School of Law, and a program in Dallas sponsored
jointly by the SMU Law Schocl, and the Dallas Bar.

Despite the emphasis on local contrel, and despite
strong support for the QOEO program from both the ABA and

President Johnson, some private practitioners in Texas

remained suspicious of Federally-funded poverty law programs.

And continue today to be hostile to such programs.

These suspicions prompted the filing of law suits
to challenge the Houston program, and contributed to the
reluctance of many Texas communities to seek Federal funding
for legal aid. Because OBEO funding had to be locally
initiated, many areas of Texas remained unserved due toc
such attitudes. There were programs, however, in all of
the large cities. They shared the conviction that the
newly—-available federal dollar allowed them to meet their
clients' needs better than at any time in the past.

Unfortunately, Federal dollars declined between
1972 and 1975, and the Office of Economic Opportunity was
dismantled under President Nixon, but the Texas programs
receiving OEO funds survived this turmoil and budget cuts,
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and when OEQ's sponsorship of poverty law programs ended

]

in 1974, legal aid efforts in this State began réceiving
financial support from a new entity. This of course, was
the Legal Services Corporation, the management of which
has bmen entrusted to your stewardship.

One of L3C's major goals was to ensure that
quality legal services for the poor were distributed evenly
geographically. In Texas, this meant that existing programs

extaended their service areas and new programs were created,

_including programs to reach specific populatiens, such as

migrant farm workers.

Many of these programs, among them, Texas Rural
Legal Aid, East Texas Legal Services, and West Texas Legal
Services, are large programs covering enormous geographic
areas. Suffice it to say, Texas is a large State. Others,
like Bexar County Legal Aid, and El Paso Legal Aid, serve
only one county, but are by nc means small programs. TFunding
levels for these Texas programs increased in both 1979 and
1980, as L3SC centinued its campaign to achieve geographic
coverage,

By 1980, LSC-funded programs covered every county
in the State. Tach of the LSC funded programs has continued
to be locally governed with Boards composed of lawyers and
law professors appointed by local bar associations, and
client representatives from the program service area.
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In 1982, the reduction in Federal funding for
legal services resulted in a reduction of $4.5 million in
Texas. In rare instances, local governmengg or united organ-
izations have made up a portion of the losses. All programs
had to decrease staff and cut back on the number of clients
served énd the types of cases handled.

One result of the cutback in Federal funding has
been a renewed partnership between the private Bar and
legal services programs. Evidence of this partnership can
e found on all levels: national, state and local. One
example is the State Bar of Texas' efforts to establish
an IQLTA, Interest On Lawyers Trust Account progranm.

In 1984, the State Bar petitioned the Texas
Supreme Court to institute IOLTA, which they eventually d4did,
and they instituted it in Texas on a voluntary basis.

We are currently in the implementation stage and
I have said expansion of IOLTA is one of the goals of
my presidency. The Texas legal services programs and local
bar asscciations also have an initiated a wide range of
projects invelving private attorneys, including pro bono
referral systems and contractual arrangements with individual
attorneys on a reduced fee basis.

Another offshoot of private attorney involvement
was ﬁhe establishment of Te;as Lawyers Care. Texas Lawvers
Care is a program sponscred jointiy by the State Bar
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It is designed to assist local bar assocations,..legal
service programs, and individual attorneys, interested in
developing a prec bono or private bar involvement project.

Wwith the exception of El1 Paso, who we're meeting
today, each of the communities implementing pro bonc have
elected a voluntary program. The Bar and Bench of El Paso
chose to adopt a mandatory program. In the Spring of 1983,
the State Bar of Texas organized a statewide Bar Leaders
Conference. The purpose of the Conference was to provide
input to the Bar President regarding issues that would be
facing the State Bar of Texas.

One of the four major concerns targeted was the
delivery of legal services to low income clients. The
idea to conduct a statewide legal needs assessment came Irom
the Bar Leaders Conference.

The findings of the 1983 Legal Needs Assessmant
showed that less than 10 percent of the indigent persons
in Texas needing legal assistance were receiving such
assistance. The majority of clients receiving legal
representation were Hispanic and had incomes below the
poverty line. The Needs Assessment calculated that of the
approxXimately 470,000 poor persons requiring legal assistancei
in Texas, out of an estimated poverty population cf
2,036,000, only 42,000 clients were served each year.
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These numbers have changed slightly over the
past two years, yet the percentages are similar. It should
be noted that Texas has experienced the "newport" due to the
oil turndbwn, failing farm economy, and a depressed economy
along the Texas-Mexico border.

The need in Texas for civil legal services was
and is great. As an example of this need, I would point
to the plight of the Texas iarm worker. According to a 1%83
report published by the Joint Commission of the Texas
House and Senate on Farm Worker_Insurance, there are
approximately 500,000 farm workers and dependents in Texas,
ninety-two percent of whom are Hispanic.

Three-quarters of the workers live in the_Rio

Grande Valley, and are classified as migrant workers.
Of these workers and these families, 80 percent live helow
the Federal poverty level. Less than ten percent of their
children graduate from high school, which is not surprising
given the fact that migrant children are not covered undex
existing child labor laws.

Further, housing in the colcnious, which are
unincerporated rural subdivisions, where migrant workers
and their families live, is grossly substandard with an
estimated one-half the units lacking treated water
or indoor toilet facilities. Tt is a credit to the Legal

Services Corpocration that it recognized the difficulties in
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serving this population, and devoted special funds to
protecting what rights migrant farm workers in f;xas and
elsewhere do have.

I see from the propcsal that you are considering
reducing these funds by over $2 millicn, and I would urge
you not to do so, at least not in the absence of a careful
and thorough review of the igsue, It is clear to me that
any reduction in funding would have a profound effect
on this most wvulnerable of populations, the majority of
which exist in Texas.

If low-income Texans are to have access to
the justice system, then additlional resources are desparately
needed in the form of both financlal support and increased
representation by the Private Bar. The State Bar of
Texas through its IOLTA Program, and through the Texas
Law Lawyers Care 1s working to alleviate these needs,
Nevertheless, the primary source of legal assistance for
low income Texans has to be the statewide network of
LSC funded staff attorney programs. Indeed, they are the
backbone of our Texas effort, and provide the continuity whic
is so critical to the task of this magnitude.

We in Texas are concerned. The lawyers in the
State Bar that the Legal Services Corporation Board not
exhibit a lack of commitment to the concept of equal justice,
by a failure to request increased funding for 1987.
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The approval of the Gramm-Rudman Deficit Reduction |
Act makes vour funding reguest tc Congress even more signifi- 1
cant. Thé Gramm-Rudman Act will deal with the overall economy |
when the formulas are applied to assist in reducing the deficit
There is no guestion that all agencies must do their part
to assist in reducing the Federal deficit.

Such reductions, however, must be based on solid

figures and facts. You must submit a budget request which is

both accurate and adequate. To submit a budget far beldéw the
needs of the poor, would be in ceontravention of your mandated

Board memhers to provide equal access to Justice. To cut

the budget significantly prior to submission to Congress,
not only would reduce representation of the poor, but would
subject the Agency to double budget cuts when the Gramm-

Rudman formulas are applied.

i

|
The continued zability to serve the legal needs J

|
of the poor depends on sufficient levels of LSC funding
for the direct sexrvice field programs. Texas will do
everything within its power to assist with an effort to
provide legal representation. However, the Federal government
must provide adequate funding to ensure the Constitutional
guarantee of equal access to Jjustice.

Your agenda incliudes the establishment of a Fiscal

Year '87 budget mark. I urge you to recognize the encrmous

unmet need for civil legal services that exists in Texas and
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elsewhere, and establish a budget that at the least, restores

field programs to their pre-1982 funding levels.

I want to mention a few other things, if you

don't mind, that are not a part of my prepared text,.

I've had the opportunity to sit here for a few hours and
observe the proceedings. This is the first time I've had
the opportunity to do so.

I understand, I think, and I appreciate ycur
frustrations that this is a task of great magnitudé and
of great importance. Before I became a lawyer, I was
educated as a pharmacist. It always bothered me when I
was studying pharmacy that-we were taught that the patient
was not to be told certain things.

We were taught to take the prescripticn from

the doctor, type it up with a number, we did not put the

name of the medication on the prescripticn on the label;

we gave the medication to the patient, and if the patient
were to ask the pharmacist what this is, what are the

side effects, we were taught to refer that patient to the
doctor, knowing that the doctor would only tell that patient

what he wanted her (him) to know.

The premises was that the public was not sophisti-
cated enough to understand medical vocabulary, understand
side effects. The Physician's Desk Reference was always

to be kept behind the pharmacy counter, and that's the way
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We've seen a éreat change in thats+ We see now
that the emphasis is the other way: that the patient is
educated, that we take into consideraticn and recognize that
our society is more educated; they are able to understand
and able to deal with this information. And they have a right
to it.

We have seen that by doing so0, we have a
healthier society, medicalwise in this country. And that's
well-documented.

The same thing applies to law, and I think that's
one thing that I have seen in Texas that I want to bring to
this Board's attention. That Legal Services have provided
to the poor. They have been an education to them. It is
our one way of educating these pecple of what the laws in
our society are, What they must compiy with. That ignocrance
of the law is not excuse. |

It is not any longer something that we feel like
only lawyers should know uniquely. And I think that this
is something that goes unheralded about Legal Services.

The serwvice that it indeed provides. I sincerely helieve
that we will find that we have a healthier society legal-
wise, social-wise, as this education continues to be imparted.

The second thing I wanted to mention to you is that

we have a unique system in Texas that requires the one who
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runs for the State Bar Presidency, there are two nominated,

-

and they are required to go throughout the State and it is i

a Statewide election. They are required to go all over the

State and meet lawyers, talk with them, visit in their %
offices.
And the theory is that by doing so, those candidates
one of which will be the President, will gain some insight
as to the law practice in this State, and will be better
able to lead and govern the State Bar of Texas.
I've had the opportunity to do that twice: conce
as a candidate for President of the Texas Young Lawyers'
Association, which deoces likewise. That was in 1982,
And most recently in 1985, where I went around this
State. And it is a large State{ and there's a great diversity
in the way law is practiced in this State. One of the
things that I had the opportunity to do was going into
the offices of the different Legal Services, the different
Legal Aid offices throughout this State. I had the opportun-
ity to meet and talk with these lawyers who are in the
trenches, who are dealing with people on a daily basis, who
are understaffed, who are overworked, who are underpaid,
who do not have the equipment that even comes up to the most
basic of law offices, as you and I know them, those of you
who are lawyers and those of you who practice the profession.
I'm a trial lawyer and I practice in the trenches, as well,
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but I must say, on a much higher level financially.

and it disturbed me that it seem&d that the theocry
of poverty law was that you had to be a lawyer in poverty
in order to practice it. I do not feel like that that's
necessary. I feel like that the service is great; that
we have some truly truly dedicated people in the trenches.
I had the opportunity of serving on the Governor's Select
Committee on the Judiciary. Through that, 1t was necessary
for us to get certain informaticn from Legal Aid entities
throughout this State.

Likewise, with the State Bar, it is necessary for
us to call upon these groups and these lawyers to provide
us with information and help us on certain projects and
things we need. I can't speak for the other States, but
I can tell you in Texas that we get good responses from
these people. They kend over backwards to help us. Any
information that this Governor's Committee needed was
provided immediately.

A simple phone call, or a simple lettef resulted
in incredible cooperation, and I learned that a lot of the
concerns that were mentioned by Texas lawyers about legal
aid, and a lot that were mentioned on the Board, and in
the legislature about legal aid, were concerns that had no
basis in fact. That were concerns that did not come from
sitting down and talking with these people and visiting in
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their offices. From understanding their problems and their
responsibilities and their obligations. -

And I listen here today and I'm concerned about the
atmosphere that exists between you and the people out in the
field. And I'm concerned about a young Staff who I would
recommend to take the time to do what I did. And go out and
visit with your people and visit their offices, and visit
the day with them and go to the courthouse with them, and
sit down and talk with these people who have problems beyond
problems, and get an understanding of the difficulties that
they have doing their job.

Under financed and they will probably always be
under financed, but they deserve a little bit of support
and understanding. I know your job is frustrating and I
appreciate that. I understand a new Staff job is frustracing,
but I alsc know that it's frustrating to do what these
lawyers are doing out in the trenches. 1I've been there;

I've seen it, and I ask you to have some compassion and
understanding for that.

That they are involved in a business that must
run on a daily basis, that they must plan for, just like you
and I must plan for our firms, and they need help in that,
and they need some continuity: some 3clid foundation on
which they can go about their business from day to day.
I trust you'll take that into consideration when you make
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1 your budget, when you decide issues that affect these people.%
i

2 I believe, and it's alwavsg served me well, that

3 communications is the key. Taking the time to understand, !

4 as we say in Texas, the moccasins that someone else walks g

5 in. And I ask you to do that on behalf of the poor people 5

6 in this State; I ask you to do that on behalf of the lawyers%

7 that are serving in these difficult positions, and I ask i

8 you to do it on behalf-of the State Bar of Texas because é

2 we need your leadership, we need your stewardship and |

10 we geed your commitment as our commitment, to the poor %

11 who need legal services. And I think if we do that, we'll ?

12 find that we have a healthier and a better scciety to i

13 live in. é

14 Thank you very much for this opportunity. %

15 {Applause) ‘

18 MR. MENDEZ: We would like to have a copy of

17 your prepared'remarks, prepared statement.

18 MR. WHITEHURST: 1I'll be glad to do that. i

19 MR. MENDEZ: There's a couple things you made

20 reference to, the Needs Assessment, and that was in 19837

21 MR. WHITEHURST: That's correct. I can provide !

22 a copy of that for you, too.

23 MR. MENDEZ: I would like toc see a copy of that

24 Needs Assessment. I would also like to see a copy of ,

2 the questionnaire that you used. |
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MR. WHITEHURST: Okay, sure.

MR. MENDEZ: Now, there's a couple thghgs, so
that we're talking apples and apples, when you used
the Migrants, what was your, what did you mean by that?
What was your definition of a "migraﬁt"?

MR, WHITEHURST: Well, I used that. It really
came from the study that I talked about, the insurance

study, the farm workers -- it's a farm worker that goes

from -- you know, that follows the crops.

MR. MENDEZ: I understand but I'm asking for --
I'1l tell you what I would like to have., The definition
they used of a migrant in their study.

MR. WHITEHURST: I will get that study for vyou.

MR. MENDEZ: Okay, I would appreciate that.

Now, what is approximately the percentage of
pro bono that you have?

MR. WHITEHURST: In Texas?

Jeralyn, can you give me that?

JERALYN: The number of lawyers or the percentage
of cases?

MR. MENDEZ: The number of lawyers?

JERALYN: The number of lawyers is probably
about 10 percent. Sco, about 7 to 10 percent.

MR. MENDEZ: That's civil?

MR. WHITEHURST: Maybe you can differentiate it
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3 for us, from civil and criminal in Texas. %
2 ,
E MR. MENDEZ: Do you have any special programs
' to increase those levels? ‘ |
!
R 4 MR. WHITEHURST: Oh, yes. We're working hard at f
5 |
it. In El1 Paso, of course, they've gone to mandatory and
6
we may eventually have to do that. But let me tell you
7 L | .
the problem that we're getting into a little bit, that
8 | '
concerns me somewhat. We're starting to see mandatory %
9 o
programs in the criminal area. For example, I practice in
10 . . !
the Western District, Federal District. I'm also -- I
1 . . . :
1 also work in the Scuthern District, the other Federal
1 : .
2 District.
13 . L . . .
The Southern District's now instituted a require- :
: i
14 ment, a mandatory pro bono to belong tc that Bar. The §
, 15 o . .
Western District has the same thing. Of course I participate
16 in other programs. And then we have the different local |
: I
17 . . . , :
areas have different situations, such as El1 Paso had this
1
8 mandatory program on the local level, for civil, as well
19 -
as criminal.
20 . : J
We're getting to some degree into a problem of
21 . . . . .
innundation of certain lawyers in certain areas, and we're
22 having to work with that, but I feel like that there is a lot
23 more pro bonc work that goes on that we can't account for.
24 I know there's a lot of pro bono work that I do that I
2 .
5 don't report to anybedy, Jjust by the very fact that I'm a
Acme Reporting Company
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lawyer and that people come te my ofiice. And I think that's
true of all of us. -

So my guess is that tea percent is something
that we can document, but that the numbers are far greater
than that., I believe without a doubt, and I think a lot
of younger lawyers are criticized because of their
concern for money, as opposed to service, but I will tell

you that as I go around this State, I find that the people

by in large who are practicing law are good people, and they

have a great concern for the poor, and they do help the pcor.

It may not be on a formal baéis, such as a large
law firm might have, that says each of our lawyers is going
to take one or two caseé. But especially in the small
communities, and we have a lot of these in Texas, they are
engaged in day-to-day pro bong work, money that -- taking
care of clients that they'll never get paid for.

So I think the involvement is much greater than
we are able to document on a formal basis.

MR. WALLACE: A couple of questions, if I could.

What is this Federal ﬁandatory program, is that
civil or just c¢riminal?

MR. WHITEHURST: It's criminal.

MR. WALLACE: 1It's c¢riminal. and that's in two
of your Federal districts?

JERALYN: And Civil, Southern District only.
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MR. WHITEHURST: And Civil, yeah, Southern District
is civil. _ -

MR. WALLACE: How does thét work? I mean, what
does the Clerk of the Court keep bcoks on people, or how
doss that go?

MR. WHITEHURST: You have to apply, ©of course,
to be admitted.

MR. WALLACE: Sure.

MR. WHITEHURST: And they do¢ have a record of
it, and then they require I think it's now one -- it's
one in the Southern District, that yvou must do at least
one pro bono case to stay admitted to that Bar.

MR. WALLACE: But how's it work? That's cne
per year?

MR. WHITEHURST: That's one per year.

MR. WALLACE: How about the El Pasc? That's
a State Court?

MR. WHITEHURST: That's a State Court. That's
a mandated indention Bar.

JERALYN: It's two.

MR. WHITEHURST: It's twe, two civil cases per
year,

MR. WALLACE: Two civil cases per year,

MR. WHITEHURST: That's correct.

MR, WALLACE: Okay.
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MR. MENDEZ: Ms. Claude Swafford?

MS. SWAFFORD: Yes. I had a couple ofbcomments
to make to Mr. Whitehurst.

Mr. Whitehurst, I certainly appreciate the
sincerity of your remarks. And I too share somewhat your
concern about the hostility that sometimes appears at
these meetings., But it seems that that's always to be
where there's money wanted and money to be granted.

MR. WHITEHURST: I hope not.

MS. SWAFFORDY Well, I don't know. It would sesem
that way just from my observation.

One of the things I think I heard you say, that
vou would like to see us return to the pre-level 1982
funding?

MR. WHITEHURST: Yes.

MS. SWAFTORD: And I was just looking at some
material that was furnished tec us as part of our Board
material that had to do with the Texas programs, and I
iust observed here that in 1985, that in fact, there is
a 4.5) percent increase from the funding th%t was in 1981,

MR. WHITEHURST: I was, that remark was aimed at
the overall budget for the national level.

MS5. SWAFFORD: And then I just happened to notice
that the total funding per capita has also increased from

1981 to $9.56 to $10.25 for '85, and of course, obviously,
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there is going to be an increase in '86, given the level of
funding that we hope to receive. _ i

So, you kKnow, you can be general about these things
and that just occurred to me that I only speak for myself,
but I have real concerns about the poor, too.

MR. WHITERURST: ©Sure.

MS. SWAFFORD: And it's not as though we have --
and there are a lot of things I want, but I don't get
everything I want.

MR. WHITEHURST: Let me tell you my concermn.
Congress asked that this program have a goal, and that
was two lawyers for every 10,000 poor, which is a modest
goal. We do not have the funding to meet that; it concerns
me that this Board is going to Congress, and asking -- and
you're in the position of asking, you're neot granting --

I understand that -- but it never hurts to ask.

M5. SWAFFORD: Yes, we .do both.

MR. WHITEHURST: That's right. fou do both, but
for the overall funding, it's an asking proposition. It
concerns me especially in light of the Gramm-Rudman amendment
that this Board would go on behalf of their mandate and
ask for less money than would be required if fully funded
to carry out the mandates of Congress,

and I suppose if I had my druthers, I would ask
you to at least ask for the amount of money that it would takg
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give it to us, that's fine; that's okay. At least we've

asked, and they know that it's been sought,

My concern is if we go at much lower figures, which

I believe the $305 million is, in fact, it doesn't even
allow for inflation over the last two or three years, it's

been 305 for the last two years, and I'm talking about the

'87 mark, that if we do that, and we're already underfunding, |

that when they ~- if it's necessary to apply the Gramm-
Rudman formula, that we'll be in effect receiving double
budget cuts.

And I think in the past, the problem has been

different. I think now with this Gramm-Rudman amendment,

it iz important that we take another look at how we do this

and how we approach Congress. You know, when I settle a
case, I never give them my best dollar first. and I'm not
sure we ought to give Congress our best dollar first.
I think it's a process, and somewhere in the negotiations,
we come up with something reasonable and something that
will work,

MR. MENDEZ: LeeAnne's first and then we'll get
to Bob, and then Clark.

MS. BERNSTEIN: Mr. Whitehurst, I appreciate your
gituation as far as wanting us to do the asking, but I
did some rough figuring and you are the President Elect of
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the Bar that has 44,600 active members, you told me.

Well, I did some rough figuring, and I would suggest that
you ask each one of them to give $500 toward legal services.
That will double the funding currently in the State of
Texas. S0 you are in a position to ask as well.

MR, WHITEHURST: I'll be glad to carry that
ﬁhrough. An& let me say this, LeeAnne, and I understand
it's easy to say that with those numbers. It's always
bothered me somewhat that lawyers do a lot of things which
we're not paid for. You know, we have all kinds of programs
in Texas for indigent people for medical functions, yet we
pay lawyers scmetimes it turns out to be $8 and $10 an nour
to represent criminal defendants.

$35 an your is not an unusual figure. You know,

I pay my auto mechanic $42 an hour. So it's not, you

know, I think lawyers do contribute. I really belleve that;
that they really they do contribute in ways -- and I think
$500 is a paltry sum. I can tell you myself, in my law
practice, I contribute -- and I'm not talking about hte
money that I give to these programs, Texas Lawyers Care,
which our firm just gave $2500 to.

But I'm talking about the time that I give and it
is incredible; it's certainly worth more than $500. I think
$5b0, I would ask the lawyers of this State to give much more

than $500 in their time and efforts, and I think tc a large
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extent, they do,

I wish, you know, maybe what I need to do is to try

to document that better, and I think you're entitled to know ;

that, but I think it would be wrong for you all to go away

1w

feeling like that the lawyers of this State do not participat

in providing legal aid. Some of them don't do it formally,

I grant that, but my experience is that they do it on a

day to day basisin ways that we cannot document. I believe %

it goes on; I'm convinced it goes on. 3
MR. MENDEZ: I would say that -- Bob's next --

but I agree with you. I think that happens all over the

country.

MR. WHITEHURST: I really do.

MR. MENDEZ: I don't think it's unigque in Texas.

MR. WHITEHURST: I agree.

MR, MENDEZ: I know it’s in Colorado, and it's
a pain when the Legal Services comes to me and says, f£ilil
out this form, because you guys in Washington want to £ill
this form out.

MR. VALOIS: Do you have an integrated bar or do

you have a mandatory State Bar.

MR. WHITEHURST: Okay, integrated bar means

mandatory. Unified, integrated, same thing.

MR. VALOIS: No separate State Bar association?
MR. WHITEHURST: That's correct.
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1 MR. VALQOIS: Do ycu think that the Texas State
2 Bar would accept the responsibility for administering
) 3 distributing legal services funds, instead of us?
4 MR. WHITEHURST: I don't know. I haven't thought
5 about that.
6 MR, VALOIS: And all the responsibility including
7 monitoring and auditing and all the rest of it?
8 MR. WHITEHURST: Well, I think, you mention
9 monitoring, and I think that's one thing that's obvicus
10 to an outsider today, is that there certainly needs o be
1 some basic monitoring procedures that vou all can rely on
12 instead of having your Staff do this on an instantaneous
13 basis, and I'm sure that's in the works. I understand that's
14 in the works.
15 If there's any way that the State Bar of Texas
16 can help in any ¢f your monitoring efforts, you know, we'd
17 be more than glad to. I'd love to take that to the floor.
! 18 I'1]l do whatever ~-~ and I want you to know, and I come
19 here sincerely telling you that the State Bar 1s very
20 interested and committed teo legal aid for the poor, and
21 we're ready and willing to help vou in any way that we can..
i ) 22 MR. VALQIS: If we gave you a special grant, and |
é 23 told you to go service migrants, would you do that? g
% 24 MR. WHITEHURST: GO service migrants?
g 25 MR. VALOIS: Yes?
Acme Reporting Company
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MR. WHITEHURST: I'd like to lcok at what you'd
want us to do. I'm not sure the State Bar is set up --
now, we might have to c¢reate something to deo that

My understanding is that we certainly have the

people in Texas that are gualified to do it.

MR. VALOIS: Yeah, 44,000,

MR. WHITEHURST: Well, you know, 44,000 dcesn't mean
anything if you're not -- you know, this is a special area;

that's an expertise. There are special problems, and not

just every lawyer can do that. 2And I'm not sure I'd want

someone up in Austin who'd never seen a migrant worker --

MR. MENDEZ: I understand that, but do you think
you could find lawyers to do that?
MR. WHITEHURST: Yeah, I think the Texas Legal Aid

does that.

i
MR. MENDEZ: But if we went with private contractorsi,

do you think that you could find private lawyers in Texas?

MR. WHITEHURST: I would sincerely urge you not to
do that, TI think that would be a disaster.

(Applause)

MR. WALLACE: Mr. Chairman, I wanted to say some-
thing about the $10 per poor person, cor two lawyers per
10,000 poor persons.

This gets back to our discussion on legislative
history. If Congress wants two lawyers per 10,000 people,
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they don't need us to tell them how to do it. A calculator
can tell them how much money to appropriate. In fact,
what Congress wants us to do, as I think they've been showing
us for the last few years, is to manage what we'wve got in
a shrinking environment because when the doctors got on the
lifeboat, they got the exemption for Medicare and Medicaid
from Gramm-Rudman; we.didn’t.

The doctors go£ theirs up front; we're goling to
work for $10 and $12 an hour and the docteors are going to i

get every dime of what they asked for because they got off

of the boat, and we're on it, and it's sinking. And I think
what this Corporation has got to understand -- and I've
said this several times before -- is the Federal Budget

is sinking; we're on the part of it that's going under,

and what this Board really needs to do is recognize that fact
not scramble to be on the part of the boat that geoes down
last, but to figure out how to get off the becat altogether
and find new ways of delivéring services to the pocr that
don't rely on a Federal budget which is heading for the
hottom of the ocean.
And that's what our Board Chairman has talked
about consistently; that's why we've been asking you about
your mandatory programs here in Texas, because we've got to
find some new ways, because this one is going down the tubes.
MR. WHITEHURST: Well, I guess I'm not sure I share
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your dismal outlook. I think there are problems, and I
think that the Congress, through the Gramm-Rudmgh formula,
is attempting to deal with that. What concerns me i1s that
by virtue of that, now, for '86, even as it 1s and certainly

for '87, what we may be working ourselves into =-- when I

say, we, I mean this Board -- is that we're going to end
up getting cut twice, because this Board's going to cut
the prégram in an effort you know to be diligent.

And I'm not arguing against that, but I'm just
saying I see that happening, and then we're going to get
cut again when the Gramm-Rudman formulas are applied, so
we're taking double budget cuts, and I think unnecessarily.
You know, I believe we at least ocught to let the Gramm-Rudman
project work its way and let's see if it works; it may be
successful. Gramm is a Senator from the State of Texas,
and who knows? It may work. I don't know.

MR, MENDEZ: Mr, wWhitehurst, how lohg has your
IOLTA program been in effect?

MR. WHITEHURST: 1It's brand new. We're just
getting it underway. This is our first year; it's a voluntary

program, We are -- it's not without problems. You know,

you've got to convince the banks to give up this money that

they've had free for many years, and it's difficult.
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WHITEHURST: (Continued.) And certainlf for
'87, what we might be working ourselves intoj and when I say
we, I mean this board, is that we are going to end up
getting cut twice, hkecause this beard is going to cut the
program in an effort, you know, to be deligent. And I am
not, I am not arguing against that, but I am jﬁst saying
that I see that happening. And then we are going to get cut
again when—the Gramm—Rudmén formulas are applied.

S0, we are taking double budget cuts, and I think
unnecesgsarily. You know, I believe we at least all left the
Gramm~-Rudman project work its way. Let's see if 1t works.
It may be successful,. Gramm is a senator from the State
of Texas and who knows. It may work, I don't know.

MR. DURANT:l Mr, Whitehurst, how long has vour
IOLTA program been in effect?

MR. WHITEHURST: It's brand new. We are just
getting into a way =- this is our first year. It's a

voluntary program. We are it's not without problems. You

know, you have got to convince the banks to give up this mone

that they have had free for many years and it's difficult.
MR. DURANT:- Is the legal need study that you were
referring to the one in the blue volume?
MR. WHITEHURST: Yes, -
MR. DURANT: Okay. Did that in any way take
into account in measuring need? Did it include, even in the
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2 to 10,000 discussion a measure of the eligible clients
as we refer to it under the statute being served by legzl
clinics, or by pro bono, or by a whole series of cother
lawyers or not?

MR. WHITEHURST: I would have to review that to
be sure. My understanding is that it took into consideration
what was available at that time.

MR. DURAﬁT{ And then it determined it just simply
by counting -- taking poverty figures,

MR. WHITEHURST: Oh, the total amount, you are
absolutely right. We used the formulas that Congress --

MR. DURANT: It was by formuila; it wasn't by
any —-=- other than that one brief survey instrument, it was
essentially takiné the formulas as oppecsed te -=- and not
actually figuring out how many, for example, eligible
clients were already being served by the --

MR, WHITEHURST: Well, we did that. You know, we
were able to compute and, you know, I don't stand behind all
the figures, but I guess it's done as best it can be done,
and you all have these same problems, I'm sure. But the
42,000 figure is the figure that you are asking about.

Yes, that was determined, how many were being served.

MR. DURANT: Okay. What 4is the policy in the

State Bar of Texas regarding legal advertising?

MR. WHITEHURST: Well, the --
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MR. DURANT: D¢ you have réstrictions on that?

MR. WHITEHURST: The United Stateg Supreme
Court has told us what to do on that. I will tell you that
the attitude is shifting at the state bar with regards to
that. I think we are being -- coming into the Twentieth

Century kicking and screaming. &nd some of these old

folks who feel like we shouldn't have advertising, understand-

ing that it's here. And now what we need to do is turn our
attention té helping ig the advertising and making sure that
it is proper, it is professional and that it's getting the
information across to the public.

So, I think there 1s a new attitude that hopefully
will continue under my administration. And the only thing
that we have -- the major restriction we have in advertising
that's been a controversy here in Texas is that we do
require -~ we do have a board certification procedure in
Texas.

In other Qords, you can be board certified in a
particular area of the law -~ personal inijury trial law,
civil trial law, family law.

| They do reguire when you advertise that if you are
not bhoard certified, you state that.

MR. DURANT: Truth in advertising.

MR. WHITEHURST: It's truth in advertising. And
that's where we are headed in Texas 1s that, you know, I
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think the law is that advertising can only be restricted to
the extent that iﬁ is misleading, untruthful, deceptive.
And, so, I think that's where we are going and rightfully
S0,

MR. DURANT: What are their requirements for
admission to the bar in Texas?

MR. WHITEHURST: After graduation freom a law
school --

MR. DURA&T: It requires graduation from a --

MR. WHITEHURST: Oh, ves, from a credited law
school,

MR. DURANT: And then?

MR. WHITEHURST: Then you take the bar exam, a very
strenuous bar exam,

MR. DURANT: To practice in any area of law in
Texas?

MR. WHITEHURST: That's correct. Just like an
M.D., you know, you -~ and the same thing as a lawyer,
but you can specialize.

Let me mention another thing.

MR, MENDEZ: I am just sort of curious. Is the
specialization really working out?

MR. WHITEHURST: Yesg. It is working., We have been
very pleased with our standards. I'm probably bragging
a little bit, but I think we have the finest specializaticn
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f 1 program in the United States and Texas. It is one that is
| 2 carefully monitcred, that is done by examination and
N 3 requirement of the years of practice, the number of trials,
4 it is monitored carefully, and it's been a very successful
- 5 program in Texas.
8 We just passed, in fact, last Monday, we just got
7 the result of the referendum., And the lawyers of Texas
3 just put on themselves a mandatory minimum continuing legal
9 education requirement.
10 I notice that as part of your, or the staff
11 recommendation is that you would do away with state support.
i2 It was cut to éero is the reason I say that, That concerns
13 me, especially in light of this MCLE referendum that just
14 passed.
15 We have 12, I think it's 12 different legal
16 service entities in Texas, and the great thing about our statg
17 support system is that 1t kept each one cf these from
18 reinventing the wheel. And it aliso 1s a way to provide !
19 specialized education in the areas that they deal with.
20 With the requirement that all lawyers had a number of hours
21 of MCLE, it seems like this wculd be a logical group to
iy 29 carry out that function, necessary function, and a big
23 responsibility for the number of lawyers who are involved.
’ 94 I mention that because I hate to see that funding
25 at zero for the state of Texas.
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MR. WALLACE: Of course, to follow up on Mr.
Valois' comment, if the Texas State Bar handled all cof the
legal services in Texas, you could keep the wheel from being
reinvented that way. You could have your state support
if you wanted it, and you could not have your state support
if you didn't. You would have what you wanted.

MR. WHITEHURST: Well, I think we are in agreement.
You know, it's taken a long time to put into effect a
federally funded program. To transfer that all to the
staterbar ~- now, 1if you want to federally fund that --

MR. WALLACE: OQkay, sure.

MR. WHITEHURST: -~ state bar.

MR, WALLACE: We send you a check and you decide
how you want to spend it, from El Paso to Baumont.

MR. WHITEHURST: Well, if the check is bhig

enough.

{Laughter.)

MR. WHITEHURST: Just don't underfund me.

MR. VALQIS: I just have one question. The timing
is purely coincidental, Does either the Texas State

Legislature or any other Texas—widg agency provide any
funding for legal services of the type of funding that we
provide, those purposes?

MR. WHITEHURST: Okay. I have toc distinguish
again here between civil and c¢riminal. They fund greatly,
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not enough.
"MR. VALOIS: No. N

MR. WHITEHURST: I have to mention that because
that is a funding of legal services to the poor from the
state's standpoint, and it's one that they are heavily
involved in that is costing more and more money.

MR. VALOIS: How about the civil?

MR. WHITEHURST: The civil, they do not provide
any, per se, other than that the state bar is a state
agency under the State Bar Act. And, so, we carry cut thei?
function through our programs for civil, for civil programs.

MR. DURANT: The state of Texas gives no money
in the civil context for the lawyers?

MR, WHITEHURST: Well, it does from the -~- well,

I suppose it doesn't in the way of legislative or general
appropriations. Someone can correct me on that if I am wrong
but they give tremendcusly on a state - local for -- on a
criminal area. But not in the civil area.

Now, let me guick hasten to add that I go back
to —-- that's not to say that the state of Texas and the
lawyers are not contributing greatly to the legal aid for
the poor. I think they are,

MR. MENDEZ: 1 am going to have to cut the bcard
off, We obviously really enjoyed having you come, and are

you going to be at the cocktail party later?
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MR. WHITEHURST: I will if I can stay awake. I
understand you are all going to be late, -

{(Laughter.)

MR. WHITEHURST: ©No, I will be there gladly and
I think you --

MR. MENLEZ: Well, I have been trying to conduct
some negotiatiors on the side.

MR. WHITEHURST: Okay.

MR. MENDEZ: I'm trying to think if we can work
out something so --

MR. WHITEHURST: 1I'll be glad to.

MR, MENDEZ: I know that I would like to speak to
you more at the cocktail party, and I think various board
members would as well. And 1f you are going tg¢ ke there,
we would appreciate some time. |

MR, WHITEHURST: Any time and anywhere we will
be glad to visit with you, and we will come to your home.

Thank you very much.

MR. MENDEZ: We appreciate it very much. Thank
you.

(Applause.)

MR. MENDEZ: Now, I am taking the prerogative
of the Chair and calling some people out of corder and some
other things. Dean James Douglas, he is from Texas
Southern University, and I would like to have him come
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forward. After that we will take éail Kenny from New
Hampshire.

MR. DURANT: 1Is Gail here?

MR. MENDEZ: Yes. Terry said that -—- I didn't
see here.

Ladies and gentlenern, this is Dean James Douglas
from Southern Texas University.

MR. JAMES: Good evening, I ask you first to
excuse my voice, I would like to thank the chair and the
board for agreeing to listen to me this evening.

I understand and as was said earlier, this is my
first meeting of your board and I watched with interest
some of the earlier discussions. I understand from what
I learned in the last month to month and a half that mavbe
I am beating a dead issue., And scmetimes, I think in the
last week or so, probably feel like I'm in a position of
trying to revive a person who is being kept alive on a life
support system. And I am talking abcut now the Reggle
program.

I come to you knowing fairly well that most people
on the board and, in fact, a lot of people in the country
think that Reggle ought tc be allowed to die a guiet and
peaceful death. .

But I come to you with a different perspective
as toc why I think the program cught to be continued, I

Acme Reporting Company

12021 628-4B88




4b10

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

178
have never been a Legal Service lawyér. In fact, I have to
admit that the major porticon of my profess%gnal career
has not been directly related to representing poor people.
In fact, I have spent all of my legal career as a law
student, as a legal educator.

Sa, I come to you from the side of legal education
which is where the Legal Service lawyers are supplied,
gupply the system.

When I entered law school in 1967, I think most
of the people who entered with me and most of the pecple who
followed me soon thereafter went to law school because we
could make a difference. We thought we could change the
scale of justice in the sense where the scale would be
balanced equally for all, regardless of their status in
society, and definitely regardless cf their wealth.

When I entered law teaching in 1970, things
started to change, and I think the change really started
I guess in a real sense in about '73 or '74. And I saw a
group of people not really committed to the same goals that
class in law school were committed to, but at least
understanding that the major portion of the peopie who
worked in legal education believe that egqual access was
supported; that they felt & necessity to say it.

And, so, when I interviewed prospective law

students, they all said we like tc go to law school because
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we want to make a difference. We want to make soclety
equal for all, even though most of them adg}tted to me that
that was ncot their trus commitment; that they felt a
necessity to have to say it.

One of the things which has amazed me in the
last four to five years is that no one says that anymore.
The people who are coming to law schools don't believe
that the representation of poor, the representation of those
people who are disenfranchised are nearly as important as
the group of people who attended law school.

Prior to my deanship, I was on the faculty at
Northeastern, and one of the things that the law schocl at
Northeastern wés founded on was representation to the poor.
One of the things that really concerned the faculty in the
earlier years, and continues to concern the faculty is that
we were simply unable to attract people, students to law
school whe had tha£ same kind of commitment of representation
of.the poor.

And as Bill Whitehurst indicated earlier, part of
it had to do with money.

I come to address Reggie more as a simple guality.
One of the things that I understood as a law faculty and
later as an administrator is that the students form whom
excellence was a mark in law school suddenly stood up and
took notice when Reggie was interviewing on campus. And
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I know we talk about adegquate representation., I think the
poor deserves something more than adequate representation.
I think that the Reggie program, being the symbol that it
was, that the program was very good not only to attract
minority law students of relatively large numbers, but it
was able to attract gquality law students, quality minority
law students in even larger numbers.

I think we can all -- when we think about the
Statue of Likerty, I don't think anybody questions whether
the money was fitting to revive thé Statue of Liberty is
worth the cost of the Statue, or whether even it would be
more cost effective to build some other symbol.

I think what we identify with the Statue is that

it is a symbol, and that because it is a symbel on which this |
country is founded, money is not as impartant as it would |
be but for that fact. And T think the same thing is true
for the Reggie program.

I know that maybe you can attract minority
students by resume -- I know that you might bhe able tc run
a minority program at a cheaper cost than the present
Reggie program, But I guarantee you that you won't attract
the gquality person to Legal Services that the Reggie
program presently attracts,

I am here not only to talk about the continuaticn
of the program, but one of the things I discovered in
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:he Reggie program, not only with board members,
i@ other people in Legal Services, that that was
:arted that there was no interest in the legal
smmunity that housed the Reggie program-and
I the Reggile program.
5 socon as I discovered that there it was possible
jgie program might be eliminated, I got involved
on't know 1f you are familiar with Texas -
but Texas University has, at least since the time
dent, has been very, very inveolved in representatign
through its clinical programs. We have a long
involvement with the poor.
@ presently have an elderly law clinic through
grants.
e would be willing, assuming the board decided
this sick individual, we would be willing to
the program. I am not here asking that the
allowed to walk tomorrow, because I know that
2 some things that are already set in stone,
- that there is at least enocugh flexibility in
:ing process to at least keep the patient alive
nurture the patient back to full health.
wnd, so, basically, I suppose, one, I am offering
jervice Corporation an adeguate home for the
jram, and one that I will guarantee, not only as
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not only as a law schoecl dean, but the university is
committed to the proper administration of any program,
assuming the Legal Service Corporation decides to continue
it. |

As I say, I think the program is a symbol, is an
important symbol, and I think that that should not be lost
by the Legal Service Corporation,

MR. MENDEZ: Thank you very much.

MR. DURANT: Dean, thank you.

(Applause.)

MR. MENDEZ: Can you tell me a little bit more
about -- I always hear something that may be sort of tweeks
my interest. Can you tell me about your law scheool clinic?

MR. DOUGLAS: Presently in -- as I said, the
¢linic has been in existence for as long as I can remember.
We presently have four faculty members, and one of the
good things about the c¢linic that we run is that we don't
have the same problems that other law schools have with
their clinical programs.

I have been involved in legal educaticn in law
schoels from the East Coast to the West Coast, and also
in the Midwest. So, i have spent time at about five
different law schools, and I know that one of the sticky
points that most of law faculty is how do we relate to the
¢linical program.
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I can tell you that at Texas Southern, it isn't

just a clinical faculty which is concerned about the

clinical program and supports the clinical program, but it

'is the entire faculty that has been involved in the c¢linical

program,

We have an in-house c¢linic in which we represent
the poor. As I indicated, we have an elderly law clinic.
We also have -- we do a lot of Social Security Administration

wqu, and we have a tax clinic. -We use full-time four
faculty membkers in our clinic, and another faculty in the
tax clinic that does half-time clincial work in the other
program,

ME. ‘MENDEZ: Do you have some sort of method that
you determine whether a client gualifies in terms of
financial?

MR. DOUGLAS: We do, we do,. I den't know what
the cut off figures are, but, yves, we do.

MR. DURANT: Do you know how many clients you
serve? Any rough idea?

MR. DOUGLAS: God, I really wish -- but I really
don't.

MR. DURANT: Do you know how many students
participate? Do all, is it a requirement that all students
participate?

MR. LCOUGLAS: ©No, it isn't a requirement that all

Acme Reporting Company

1202} 628-4988




ibl6

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

¥

[N
'\

students participate, I would say right now we probably
have an average of 40 students per year participating in
one form or another in the pregram,

MR. DURANT: ©Cut of how many?

MR. DQUGLAS: Out of right now about 350.

MR, WALLACE: Is that all classes; that's the
whole school?

MR. DOUGLAS: Yes, that's the wheole school.

MR. WALLACE: O‘kay .

MR. MENDEZ: Does your clinic, is it mostly for
second and third year studentsg, or is it for all?

MR. DOUGLAS: Presently the c¢linic is for third
year students, and this is the first year we run it only
ag a third year option. Prior to this year it was an
option for second year students, But we have since gone
to a reguired second year curriculum, and so second year
students now don't have the option to take the clinic.

MR. WALLACE: So basically you have got 40 people
a year out of a third year class out of about 110, 1207

MR. WHITEHURST: Yes.

MR. WALLACE: Okay.

MR. DURANT: That's pretty good.

MR. MENDEZ: That's really good. That's
excellent participation.

MR. DOUGLAS: Well, one of the things I think
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that's important is that we get a lot of people coming to
our law school who really expect to practice law on a day

to day basis. And a lot of them -- we are one of four
preéominantly minority law school in the country. So, a lot
of people come to our law school expecting that their
representation is going tc be poor people, because that's
where a lot of them have come from. A lot of them are
expecting to go back to those communities.

MR. MENDEZ: Will you t%lk to this man with the
mustache and the blond hair sitting right there about
potential of getting a law school grant?

MR. DOUGLAS: Sure.

{Laughter.)

MR. DOUGLAS: Ee happy to.

MR. MENDEZ: Twist his arm.

{Laughter.)

MR. MENDEZ: We appreciate your time. Thank you.

{Applause.)

MR. BIRD: Could I say a wocrd?

MR. MENDEZ: It's got to bhe a short cne, because
Gail, under our agreement, is going next.

MR. BIRD: Yes. I am Robert Bird and the
director of the program that serves Houston, Texas.
President Whitehurst mentioned that program a little earlier.

We are very proud of Texas Southern, and I am prcoud toc
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say that I was a Reggie in the class of 1970 through '73.
I do feel that some of the things I learnedhin those years
as a Reggie have helped me make legal services my career.
I feel very deeply about my reasons for it being my career.

I would also like to add that since there has been
some interest in exploring the notion of law schools, that
you should also know thgt but for this law school out cf threﬁ
law schools in Houston, there would be no law schocl .
¢linical program. The mast recent to cleose was the University
of Houston. Because ags the dean there stated, there was
insufficient funds.

So, while we are looking at the possibility, we g
might also explore reality. There are insufficient funds
for many of these law schools. It may be an alternative
in some case or a supplement as opposed to an alternative,

I really don't like that word because I don't think it's
particularly helpful, but in a lot of other cases the law
schools are ﬂaving to back out of that area.

MR. DURANT: Is the lack of funds -- I mean is it
that the -- to bring on additional staff? I mean individual
facﬁlty members? For example, the free university law
clinic at Wayne State, two or three rotates with the faculty
in terms of whe is the supervisor, and they have substantial
participation on frankly a toc low of a budget. T attended
a fundraiser for them recently, so I know their figures,
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I mean what is it in terms of -- why is that a fund
problem? I mean you have got the students,” I assume, whe
want to participate? And is it a -- what's the problem?

MR. BIRD: I think that the problem is that they
don't to do it on the side. They want to do a thorough
job of it. And if they are-géing to do a thorough job of
it, it means devoting encough time to it, and they don't
have that time. They have to educate those students, as well
And what I am talking about is the professor's time,

So, the University of Houston as a rescurce, as

a-referral, as a supplement to cur program was lost in the
last three year period, and Texas Southern is the only cne
that remains. I think that needs to be realized.

MR. MENDEZ: Thank you.

MR. BIRD: Thank you.

MR. MENDEZ: Gail.

{Pause.)

MR, MENDEZ: Let me just do another spiel here.
We have a cocktail party at 7:00 tonight that's scheduled,
and it's supposed to be in one of the rooms, f£ifth floor.
And I assume everyone is invited, I think that's a fair
statement. Is everyone invited? All of the --
VOICE: Yes.
MR. MENDEZ: All right, the ELl Paso Bar Asscciation,

State Bar Committee on lLegal Services to Indigents and the
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El Paso Legal Assistance Society will be hosting a
reception in honor of the LSC board members Wednesday,
December 18, 1985, from 7 to 2 p.m. It's the El Capitan
Restaurant, f£ifth floor, here at the Sheraton Hotel.

And is somebody here from one of thase groups?
Is everyone here invited?

VOICE: Yes.

MR. DURANT: If they aren't, they are now.

VOICE: {(Not by microphone but inviting evervyone
to attend cocktail party.)

MR, MENDEZ: I'm sure that they are going to be
hungry, so I am sure that they are going.

Now, you have all heard that 10-4, Yeou are all
invited,

Then we have got another matter. Tomorrcow's
meeting will, I will again state, will be at the Holiday
Inn, 113 West Missouri, The Grand Ballroom, and I am
negotiating right now about .what hour.

MR. WALLACE: The socner the better,

MR. MENDEZ: The sooner the better?

MR. WALLACE: The socner the better.

{Pause.)

MR. WALLACE: I'm just saying I may ke on a
10:00 plane in the morning. I would like to vote on this

committee business before I get on it. So, I will stay

Acme Reporting Company

L2021 628 4HB8




ib2l

10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

18%
here all night or I will come back at dawn, but T would
like to -- -

{Pause.)

MR. MENDEZ: We are trying-to work out some --

MR. ROCHE: I just want to see what happens.

{Laughter.)

(0ff the record discussion and simultanecus
conversation.)

MR. MENDEZ: ﬁhat I am trying to do is get a
consensus here.

(0Off the record discussion and simultaneous
conversation.)

MR. MENDEZ: We are trying to make sure that we
have got the room.

Okay, Gail, I'm sorry. We are going to take vyou
now.

MS. KINNEY: 1It's perfectly only.

I really appreciate your giving me the opportunity
to speak now in consideration of the fact that I won't
be here tomorrow. I am here specifically to talk about the
1987 budget, and then tomorro I have to try to sell a 1987
budget to my own bcoard of gcvernors. So, I appreciate your

understanding.

Clark and Peppy, members of the committee, members

of the board, for the record my name is Gaill Kinney, I
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am the executive directcr of the New.Hampshire Bar
Association. I appear before you on behalf of L. Jonathan
Ross, the President of the New Hampshire Bar Asscciation,
and on behalf of the New Hamsphire Bar's board of governors.
Actually, I feel as if I am among old friends
here and among colleagues. We have seen each other several
times now in several different contexts. And I believe
we began a dialogue in Gilford, New Hampshire, and with
some of you thé dialogue began before that, I believe we
began a dialogue which was both productive and positive
and the fact that lawyers in New Hampshire believe in
maintaining and want very much to maintain that dialogue
is borne out by the fact that I am here today before you,
The New Hampshire Bar Association was very,
very grateful to get an invitation which was conveyed through
Joel Tommell (ph) to appear before you at Anaheim to
discuss the 1987 budget mark. We were even more grateful
to learn that you had postponed the budget mark discuss
until El Paso, because that new time frame allowed us and
allowed our board of governors time to discuss the mark
and the direction of the corporaticn in some depth befcre
your committee meeting today and tomorrow.
My board has sent me with a resolution which I
would like to present tce you, and I will read it and then
I will pass out copies after I am done,
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MR. DURANT: Is that the one you sent us?

MS. RKINNEY: Yes. it

MR. MENDEZ: Could you -~ Qe brought it. I =~

MR. DURANT: Let's make 1t a part of the record
though.

MR. MENDEZ: We will make it a part of the
record. Read it again, please,

MS., KINNEY: OQkay, I will read it. It's very
brief, and I would like everybody to know what the New
Hampshire Bar has resolwved.

The full board of governors resclved:

Whereas, the New Hampshire Bar Association is firmly
committed to the principle of equal justice under law
and whereas the New Hampshire Bar Association helieves
that the nation's commitment to equal justice is best
carried out through a strong and independent legal services
program, and whereas federal funding for civil legal
services to the poor was cut by 25 percent in 1982 and
has not yet been restored even to the funding levels of
1981, now, therefcre, be it resolved that the board of

gecverncrs of the New Hampshire Bar Association strongly

encourages the Legal Services Corporation to seek substantiall

increased funding from the Congress so that it may provide
adequate funding for local Legal Services programs to
render adequate and quality legal assistance toc the poor.
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1 {Applause.)

ib2/ .
g ' MS. KINNEY: While our board did not use the

3 budget figure but, rather, urged yocu to seek substantially

4 increased funding, I believe that were they to hear the %
5 project advisory group's presentation, which yourwill hear

8 sometime. I'm not sure now whether you are going to hear

7 it in the middle of the night, or tomorrow morning, or

8 whenever. But I believe that were they to hear that

9 presentation, that my board probably would also unanimously

10 urge you to accept the project advisory group's recommendations
11 on a budget mark.

|
12 I understand that you will hear advocacy for a budgét

13 mark of $385 million. 1In fact, I believe we would think that
14 a budget mark of $385 million for 1987 is probably a bare
15 minimum ¢f the definition ¢f substantially increased

15 funding.

7 But rather than focus on numbers, I am really |
18 here before you primarily to convey our bar's and the ]
19 private bar, the organized bar, in general, the bar's |
20 concern about the process that you use as a committee and

21 as a board to arrive at the budget mark, and the about

29 the underlying philoscophy which motivates and guides your

23 decision-making.

24 We are deeply concerned about that process and
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to have been used in the past. We don't know what's
operative here today and tomorrcw. Howeversy we are hopeful
that you are ready to chart a different course than the
one you have chosen before,

Understand, I am here on behalf of one state
bar and it's a very cauticus and conservative state bar
at that, but I believe perhaps it's also a very representativsg
state bar. And I am here to encourage you and to urge you
that it is time for a change. It is time for a new
@irection. It is time to choose an entirely new corporation
path than the one Qou have been down before. And it's time
to choose it with the 1987 budget mark.

You, as a board, and when I speak of the board,
understand that I am alsc speasking of your predecessor
board, but you as a board have tried all kinds of stances
in your various approaches to the fields and to the mission
of the corporation. You have tried setting a mark to
incorporate deep funding cuts across the board. You have
tried the defunding of certain components and communities.
And for 19386, and it appears 1987, you are trying funding
freezes.

We wonder, however, if you really feel good abcut
what you have done. We wonder if you feel good about how
you have been received by Congregs. We wonder if you feel
good abouﬁ how you have been received by the private bar.
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And we wonder if you feel goed about how you have been
received by the legal services community. Or, we wonder
if you fee frustrated or perhaps occasionally, and you might
not want to admit it publicly, but perhaps occasionally
even embittered or angry about the reception that you havs
gotten from the sectors.

And we understand that Robert Gagenstino(ph),
who has served as a corporation monitor and a consultant,
has gone so far as toc put his own frustration in writing abou%

the reception that he has gotten from the private bar.

He talked about the failure of the Reagan Administraticn teo

adequately articulate its reasons for its cpposition to

at least certain elements of the legai services network.
And he wrote, ironically with apparent frustration that
most Legal Services programs are seen by the private bar
as a Republican establishment and serving a need and doing

it well.

And let me just step outside my prepared
remarks and say that I think it's a little scary that scmebod
who has served as a corporation monitor takes offense at the
fact that the private bar regards the legal services
community as doing a good Jjob.

And, interestingly, not evel knowing about the
Gagenstino (ph} letter, that's exactly what John Ross tcld

you on October 1lth in New Hampshire.
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He told you that New Hampshire Legal Assistance,
which is New Hamsphire's basic field staff éttorneys program,
is now one of the state's institutions, well respected and
well regarded, and the job that it is doing needs tc be done.

So, if ncthing more, ycu can rest assured that
Bob Gagenstino's(ph) intelligence report on what's going on
in the private bar, at lesast in terms of how the private
bar regards Legal Services, his reports are accurate.

Bob Gagenstino{ph) also warns thaé there will be
substantial oppogitior. to the dismantling of the staff
attorney model. Substantial opposition, he says, not from
the leftist Legal Services leadership, but from those
pillars of the community who generally go Republican, and
that's his quote,

LSC monitor, LSC Gagenstino's(ph) solution, of
course, is to counsel your current LSC administration to
get down to the grass rocts, to get down to the local level
and again I am quoting right from Gagenstino, and to try to
mix up Legal Services with the left.

Knowing that consultant Gagenstino{ph) or
menitor Gagenstino(ph) approach, one can't help but wonder --
I really can't help but wonder, after learning about
Bob Gagenstino(ph) and his orientation, if that's what --
if mixing up Legal Services with the left is what 17 member
monitoring teams who demand hcme phone numbers of all
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program staff members who have served in the program for the
past five years, I wonder if that's what that's all about.

The private bar and the organized bar is why I am
here. We would counsel you to forget the Gagenstino (ph)
approach. At best, the Gagenstino{ph) apprcoach is an
acronysm. At worst, it is an outrage. It won't work.

It hasn't worked. It is truly tine for a different
approach to the year. |

Let me pause at this juncéure just to reflect 6n
a conversation I had with Clark Durant in Charlotte, North
Carolina, in March of 1985 at the ABA's pro bcno cenference,
I asked Clark about his goals for the corporation as
chairman, and about your goals as a board, as you scught to
become the first confirmed LSC board in four years.

He outlined his and your goals as being, and
pleease understand that I am paraphrasing a little because
I couldn't remember word for word what Clark says, but
firgive me, Clark. But Clark told me that his goals were
to repair relations with Congress, I think you remember
saying that; to reach out to the organized bar and work
‘closely with it and, three, to explore innovative delivery
systems.

And let me just suggeét that as you may have
perceived, maybe you have perceived this, that I don’'t

think your relations with Congress has been adequately
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repaired. I know some of yecu must be terribly frustrated
by the most recent LS5SC appropriations process and by the
accompanying conference committee report, and whether you
like it or not, you are probably still frustrated by the
whole legislative history surrounding that process.

And let me also suggest to you that all is not
well between you and the private bar, I know you must be
frustrated, and some of the best of what I consider to be
the legal blue chip stock, so to speak, fhe mainstream of
the bar, and now remember, LSC consultant Gagenstino (ph)
calls them those pillars of the community who generally go
Republican, I know you must be frustrated as bar leaders
come before you the way did in New Hamsphire, in Florida,
today in Texas, and everywhere else you have gone recently,

and as they gather in ABA committee meetings to embrace

the legal services community and to stand shoulder-to-shouldej

with the legal services community, and to try -- in trying

to ward off the hostility, the funding cuts or the increasingl

burdensome and cynical and nonsensical corporation
regulaticns that we have coming before us.

And let me suggest finally of Clark's three
goals, that the true inncvation which is going on, which is
the innovation of the existing legal services community
as the best and brightest legal services minds in the
country, as they are trying to provide truth, justice,
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dignity and hope for the poor while their efforts are being
thwarted and their energy drained by having to haggle over
funding and an excessive or inept monitoring or other
kureaucratic demands. That kind of innovation is being
thwarted by the current corporation.

Let me go on and say that the delivery system
study programs the DSS programs, and you now call them the
suﬁplemental field program, and Qe in New Hampshire are a
part of that so we know well what's going on in DSS, we
know, as well, the DSS5 programs know as well as any in the
field how the energy that we really need for delivery
systems innovation, which iz what we are all about, and
don't forget, you have funded the DS8S programs with national
models, we knéw how that energy can be quickly zapped
as we are blind-sighted by a threatened LSC funding cutback
that we didn't know anything about.

Seo, I ask you, thinking back on your ggals, thinkin
back on the goals that Clark articulated to me and which were
very impressive and very lofty and laudible goals, have
you repaired relations with Congress in the last year,
have you improved your partnership with the private bar,
have you contributed to delivery systems innovation.

If you haven't, or if you haven't to the extent
that you hoped or dreamed that you would, please let me

suggest again, please let me really suggest to you today
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and tomorrow, perhaps it's time to try a different approach
to doirg that. : -

Now, I am sure you are wondering why in the world
I am here from New Hampshire. You know, why I would travel
all the way from New Hampshire to extend this message to you
to day. And I just wanted to dispel a few misconceptions
or maybe misunderstandings first.

I am not a long-time member of the legal services

community. I am not sven a short-time member of the so-called

legal services community. John Ross isn't either. To

the extent that we know any of the people here in the rcom
today is_because we met them in New Hampshire. We were
very privileged in New Hampshire te¢ host you at our
October board meeting, and we were privileged to meet

some of these folks.. But this is a little bit far in
territory to us, perhaps a lot more foreign then it 1is to
you,

John Ross_is a state bar president. I am a state
bar executive, And, so, you must wonder why do we care, why
in the world do we care, why am I in Texas, why is it so
important tc maintain dialogue with you, to try to reason
with you akcut the 1987 budget mark:

Well, I'll tell you why it's important. It's
important because of some little, very illusive concept
that we cali justice. And I think that probably justice
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is the one thing that LSC consultant Gagenstino (ph)

missed in his August 16th intelligence report of what bar
leaders are thinking in New Jersey and Pennsylvania and
Michigan. Justice is the tie that binds us. It's the tie
that binds me to everybody in the room who cares abcut
legal services,

Bar leaders, and be the pillars of the legal
community or be they newcomers to the legal profession,
overwhelmingly have an invested interest in the fair
administraticn of justice. And their vision of justice
overall can't be fulfilled without the individual legal
services staff attorney working diligently on the local
front., And it can't be fulfilled without a firm nationai
commitment to equal access to justice.

Interestingly, all we really ask of you at this
point is to endorse minimum access to justice, Minimum
access by no means adequate access, and it's disturbing to
see you play around with numbers and lose sight of the
fact that minimum doesn't mean adequate. Minimum access is
not even equal access. And for any of you that think
otherwise, you are sadly mistaken.

Minimum access is rock bottom minimum access.

And as John Ross says you have a sacgred trust, and you have -+
with 1t comes a heavy responsibkility. And to the extent

that you decline even to endorse even minimum access, the
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1 private bar, including the New Hampshire Bar, and that's
2 why I am here, will continue to be truly appalled and will
) 3 continue to be dismayed, and will be forced to act in
. 4 opposition to your fiscal recommendations.
5 We in New Hamsphire, and I assure vyou of this,
6 we 1n New Hampshire are conservative, we are independent
7 and we are feisty. But we emnkrace justice. And, so, let
8 me just pause again and say I really want you to use this
9 as a model. You, toc, can maintain your reputation gf
| 10 being conservative, independent and feisty and you, too, can
11 ambrace Jjustice.
12 (Applause.)
13 MS. KINNEY: I am sure all ¢f you have heard of
14 New Hampshire's first in the nation presidentiél primary,
15 and Lf you are naticnal political watchers, you may also
16 have heard of Dixville Notch, New Hampshire. We are both
17 | in the famous primary election anéd in every national
18 election, the 16 or so registered voters in Dixville Notch
é 19 gathered together on this little Canadian bordertown at
é 20 12:01 on electicn day, and they all simultaneously cast
g 21 their ballots,.and then they are immediately counted as
? ) 99 national CBS, NBC and ABC television cameras roll.
% 23 And to my knowledge, Dixville Notch . las always
g 24 gone with the national election winner, or with the primary
é 25 winner. And, sc, as they say, as New Hampshire goes, so
Acme Reporting Company
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{Applause.)
MS, KINNEY: And I want to say again, we in New

Hampshire are convervative, independent and feisty, but we

believe in equal access to justice. We alsc can boast of

having the first organized statewide pro bono program in the

country. It's one of your DSS programs; you now call it
supplemental field, and you have played around with it
after you gave it a new name, but you still fund it, and
it is innovative, it is efficient, it has a unigue and
admirable partnership with New Hampshire Legal Assistance.
It is truly a national model. And T tell you, as New
Hampshire goes, so goes the nation.

We are conservative, independent and feisty, but
we believe in equal access to justice. The whole state is
proud of the fact -- of John Ross, our state bar president,

who we kelleve spoke eloguently and fercefully to you in

Cctecber to try to convey to you the importance of the sacred

trust that you hold as LSC board members,

Perhaps John was one of the first to be so
forceful. But, as you well know, he was not the last
because you have heard from people like him since. And I
say again, as New Hamsphire geces, so goes the nation.

The pecple we send to Congress are generally

conservative, independent and feisty. And, as you well
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know, Gramm~Rudman nctwithstanding, our junior senator has
been the national leader in trying to insure that the
concept of equal access to justice for the poor is preserved
and not tampered with. He has been in the front and he
assures us that he will remain in the front of that fight,
and he has not been alone, and the group beside him and
the group kehind him is growing for as New Hampshire goes,
so goes the nation.

I would like to tell you a lot more about our
§ro bono program and about similar DSS programs. I would
like to tell you akout poverty in New Hampshire. I would
like tc tell you about how highly the New Hampshire Bar
regards and respects New Hampshire Legal Assistance; and I
would like to tell you how minimum access to justice through
a $3é5 million budget mark is the very least that you should
endorse in carrying out your sacred duties as bozrd members.

But in the interest_of time and understanding that
everybody has now been invited to a cocktail party they are
anxious to get to, I will try to wrap up and I will close
simply by trying to convey to you one more time, and T really
hope that you will listen to me, that the vast majority of
the legal profession already has embraced minimum access to
justice. And we would really like you to become our
partners in embracing such minimum access for the 1987
budget mark and beyond.
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Senator Jacob Javits spoke at a recent national
gathering of legal services people and very. very movingly
ﬂe summoned all the strength that he could in his frail
and feeble body tc tell those assembled that the guest for
justice is man's greatest calling. And so it is. It is the
reason that the New Hampshire Bar Association cares about
what you do.

If you can't figure out why your own efforts
aren't clicking, if you can't figure out why things just
aren't working the way you weculd like them tc work today,
ernd if you can't figure out why there may be tension between
the board and its audiences and its observers, and if you
can't figure out why even the private bar is appalled at the
apparent staff antagonism towards the field, then perhaps
it's because you have failed adequately to facteor in that
calling, that you have failed to factor in our belief
in the quest for justice.

One of our most dedicated pro bono attorneys
in New Hampshire, a man named David Copperthorn from a
small, two-person hushand and wife law firm, and I'll tell
you, these are not wild-eyed radicals, but conservative,
cautious, established and struggling legal professions, these
two pecple. David Copperthorn wrote to us in January,
after he and his wife had received accolades from us for

their extraordinary pro bono work, and he wrote in his
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: 1 letter, "It has never been cur perception that we ware doing
né 2 anything out of the ordinary. We have always known that
| ) 3 the pro bono and kindred programs of the bar asscciation
. 4 were among the finest achievements and reflected the highest
5 values of the legal system."
f 6 He then obéerved, this is a quote, "Most of the
'é 7 time we are all simply practitioners in an ancient and
| 8 learned craft and that is great. Sometimes, however, we have
g the oppcrtunity to be genuine instruments of justice and that
10 is 2 calling."
11 Now, these are two men, one an aging and
12 distinguished former U.S. Senator from New York, and one
13 a struggling, small firm legal practitioner in small
14 towns, conservative New Hampshire, but both of them
15 understand the legal professien's calling, the guest for
16 justice.
_; 17 And at this point I just want to really beseech
.é 18 you, as well, try somethirg new for 1986 and 1987. Jcin
.g 19 us, please 3oin us in this quest. For the first tiﬁe
E 20 really try to become genuine instruments of justice.
§ 21 As you grapple with the 1987 budget mark, and as you grapple
g . 22 with all the other important work that you have before you,
é \ 23 I really will look forward to working with you and working
; 24 beside you on this quest, and I thank you for giving me
; 25 the time.
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|
(Applause.) '
MR. MENDEZ: Thank you. - ‘

All right, pursuant to agreement, 7:30 tomorrow (

morning at the Holiday Inn, 113 West Misscuri, Grand |
Ballroom. We will, unless I hear otherwise, adjourn

until then.

VOICE: Recess.

MR, MENDEZ: Excuse me, recess. i

MR. WALLACE: Until 7:30 tomorrow at the
Holiday Inn.

MR, DURANT: That's correct.

(Whereupon, at 7:07 p.m., the meeting |

was recessed, to reconvene at 7:30 a.m,

Thursday, December 198, 1985.)
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