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MR, CRAMTON: Mr. Justice Powell, we are delighted
to have you with us for the initial-meeting‘of the Board of
Directors of the Legal Services Corporafion,

MR, JUSTICE LEWIS F, POWELL, JR, I am very happy
to be here, I am informed it is unnecessary for you to
take any official oath of office., There is a statement which
I will read. After I have read it, if you are willing to
affirm your willingness to conform to it, please say, "I do.”

"Having been appointed by the President of the
United States by and with the advice and consent of the
Senate, do you accept appointment as a member of the Board
of Directors of the Legal Services Corporation, and do you
declare your willingness to the best of your ability to
perform your responsibilities as members pursuant to law?"

(Board members replied, "I do.")

MR, JUSTICE POWELL: I congratulate all of you,.

I have been interested in this work for a decade. I am
happy to see it in the hands of such a very strong Board.

I understand you met until midnight last night. You have

a heavy program today. I was sorry I could not be with you
for part of the ceremony yesterday.

I certainly wish you well on your extremely

important mission,.

(Applause from the audience,)




10
1
12
{j‘ i3
g
15
16
17
18
19
20
21
| 22
\ 23

24

ce-Faderal Reporters, Inc.

25

MR. CRAMTON: The meeting will come to order,

Before we go on to other things, I would like to
transmit to the members of the Board certificates of
appointment signed by President Gerald R, Ford.

(Distribution of certificates of appointment,)

I would like to explain that the gentleman at
my left ié Mr. Louis Oberdorfer, of the law firm of Wilmer,
Cutler & Pickering, in Washington, D, C., who is serving as
counsel to the chairman.

Mr,. William Janklow was unable to be here today
because of pressing litigation responsibilities in South
Dakota. |

This moment -~ and this day -- has been 2 long
time arriving, and I think some people out there have
thought it would never come. lAnd surely it would not have
without the courageous and persistent efforts of many of
you who are gathered here.

But the perspective of history will emphasize what
has been accomplished during the last ten years and the
pbssibilities that are now opened rather than the delays and
hesitations along the way.

The premise of our constitutional system is

citizen participation, and the system will not work unless

everyone in the community has the opportunity to participate

on fair terms, And in order to participate meaningfully and
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effectively in our system of justice, a lawyer is often
required.

We do not deny poor people the opportunity to vote
because of their poverty, Similarly, we cannot deny them the
vindication of their legal rights in the courts, administrative
ﬁéencies or legislative bodies merely because they are poor.

Providing access to justice is not a radical or
dangerous proposition but a profoundly conservative one,

The legitimacy of our institutions and the order and stability
that they possess are dependent upon citizen confidence that

avenues of peaceful change, justice itself, are open to all

"e¢itizens and not merely to the rich,

Ten years ago a creative and energetic new Federal
program began to give larger meaning and content to the legal

profession’'s ancient commitment to the principle that

~each citizen, without regard to means, should have access

to the institutions of justice. The zeal, enthusiasm and
accomplishment of this.creative period led to some reaction,
some controversy and challenge.

Faced with a threat to its continued existence, the
legal services idea lost some of its innovative aépect and
concenfrated on professionalism, the delivery of high quality
services in effective and economical manner.

Now, much of the controversy has abated., The

gains of the past have been consolidated. The program has
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matured, and there is wider general acceptance of the

pfinciples that inspired Reginald Heber Smith years ago and
légal services attorneys during the last decade.

The Legal Services Corporation Act of 1974
recognizes and endorses the great principle that the poor
are entitled to legal representation. It safeguards the
attorney-client relation from political use or political
influence., It provides effective machinery for an efficient,
high quality, and highly professional national legal services
program,

It is a promising beginning. The reality of ac-
complishmént lies ahead, however. The Legal Services Corpora-
tion cannot achieve its full potential unless it draws on,
has available to it, the knowledge, the experience and the

support of those who care about it and abhout the principles

-which are embodied in the Act.

Many of you are here today, and we will need your
help. With that help, creative energies may he released
that have been slumbering. New resources can build on
and extend the existence of the past and offer the
possibility of new ideas, new approaches, a better way.

The professionalism of today's legal service
program provides an anchor and a guide for us. The Legal

Services Corporation Act of 1974 commands us to protect the

attorrme y-client relationship, to enhance the independence of
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professional judgment, and to see that full and effective
legal service is provided to all eligible clients. These
principles have many implications both for what we do and
how we do it.

Selection of personnel, for example, to serve the
Corporation must be made solely on the basis of merit and
quality. BResources must be obtained that are adeguate
for the purpose. Decisionmaking should be informed by the
information and views of interested individuals and groups.

¥hile the Corporation is ; private entity which
must guard its independence with vigor, it is performing
public functions with public monies, and it must be
accountable to the people for the performance of this trust.

I hope and believe that the Board, this initial
Bbard, the gentlemen gathered here today, will be equal to
the large task ahead. We must approach it with a sense of
humility, a regard for the decent opinion of others, and
a prudent sense of what is possible, and yet we must be
fearless and bold in advancing and protecting what is.funda-
mental.

It is a great opportunity and challenge. We will
give it the best of our ability, But we will need the help
and guidance of the people wﬁo are gathered here today and

many others who could not be with us,

Do other members of the Board wish to make comments?
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(No response.)

I would like to recognize Mr, Edward Campbell of
the American Bar Association for some brief remarks.

MR, CAMPBELL: Mr, Justice Powell, Mr, Chairman,
and Members of the Corporation: This is really a great day
for legal services for the poor., It's more than a coincidence
that some ten years ago, when Mr, Justice Powell was a
practicing attorney and the President of the American Bar
Association, that our Association went on record at that time

in favor of the principle which is embodied in the Act which

~ is now a reality.

The Association has reaffirmed that position on
2 number of occasions,

I would only say to you, sir, that the organized
bar of America stands behind you and will do everything it
can to make the activities of this Corporation and the work
of this Corporation in the great need that this Corporation
will seek to fulfill come to reality.

I express, Mr. Chairman, as I should have done
at the beginning, the regrets of President James D, Fellers
that a previous unavoidable engagement prevents his being
here and expressing to you; as he would have done much better
than I, the best wishes of the Association.

MR, CRAMTON: Thank you, Mr, Campbell,

This meeting was called on relatively short notice,
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and many people had travél and vacation plans that could not
be rearranged at the last minute and could not be here today.

I notice that Mr, Bernard Veney of the National
Clients Council is here., I would like to ask if he would
have some brief remarks.

MR, VENEY: I will be very brief, Mr, Chairman.
Thank y&u. Mr, Justice Powell. I wish to congratulate each
and every one of you gentlemen, I think from my observations
of yesterday and the comments I have heard from others that
the Legal Services Corporation is in good hands.

May I jusf rledge the cooperation of clients

throughout this country in your efforts to make legal services

ever more meaningful.

Thank you.

MR, CRAMTON: We have two members of the Congress
here, I understand.

Congressman Steiger, would you stand, pleése?

CONGRESSMAN STEIGER: Thank you, Mr. Chairman.

MR, CRAMTON: I am informed the gentleman next to
you is also a member of the Congress.

CONGRESSMAN STEIGER: This is éongressman Biester
from Pennsylwvania.

MR, CRAMTON: We are delighted you could be with us
today.

A number of groups and interests and professional
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associations, including the two that have been recognized,
have worked long and hard for Legal Services Corporation.
A third such group is the National Legal Aid and Defenders
Association, and I note that its Executive Director, Mr., James
Flug, is here.
- MR, FLUG: Let me also join in congratulating the

Board of this Corporation. Our organization has worked for
60 years I guess towards this moment, among others, and we
see it as the beginning of a new era in legal assistance
for the poor. We are glad that it is in such good hands.

MR. CRAMTON: Thank you.

I would 1like to introduce Mr. Bert Gallegos,
Director of the Community Services Administration, who has
been extremely cooperative in sponsoring a program which we
attended this weekend in which many people who were informed
on legal éervices in the United States gave us a diversity of
views and opinions and information and which was extremely
valuable,

He also promised, and I am sure will fulfill, to
carry out the statutory responsibilities of an orderly

transition and to insure that the legal services program is

"carried on effectively and fully during the period in which

this'Corporation is getting started and taking over,

Mr, Gallegos.

MR. GALLEGOS: Mr, Justice Powell, Mr. Cramton, and
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Members of the Board: As I told you yesterday, I do sincerely
want to congratulate you. I have had the rare privilege of
this last year of heading the legal services program. And

I am always the first one to criticize myself., I wish I could
have done more., But I did do the best I could. I promised a
year ago when I took over the program, when I took over the
head of OEO, fhat I would hand over to you at the proper

time, and I had made a prophecy that the proper time was

going to be in October of 1974,

And then someone said, "Well, October is past."

I said, '"Well, it's December of 1974."

But, nevertheless, I am very pleased that we were
able to cooperate with you. We are very pleased that my
Agency and this Government were able to assist you the last
several days.

And, Mr., Cramton and Members of the Board, I want
to assure.you that my Agency and everyone that I can help
convince will do everything to make the transition a very
smooth one, and anything that we can do to assist you we
shall do so.

Congratulations, and may you fare well in your new
endeavor.

MR, CRAMTON: Thank you.

Is there anyone that I have not recognized who

would like to make a brief statement?




12
! (No response,)
-2 If not, we will take a brief adjournment and re-
3| convene in five minutes.
. 4 (Whereupon, a recess was taken.)
S MR, CRAMTON: Gentlemen, can we take our seats?
6 The firsf ofder of business is the appointment of
71 a Temporary Secretary. Do I have a motion?
8 MR. COOK: Mr. Chairman, I move that Mrs. Jeannette
o Sisson be appointed by the Board as Temporary Secretary.
10 MR. CRAMTON: Is there a second?
n MR. MONTEJANO: Second.
12 MR. CRAMTON: 1t has been moved and seconded that
'3 Mrs. Jeannette Sisson be appointed as Temporary Secretary.
14 All those in favor please say "aye."
13 (Chorus of "ayes.")
16 Those opposed say ''no."
v (No response.)
'8 You are oﬁr Temporary Secretary, Mrs. Sisson.
7 MRS, SISSON: Thank you.
20 MR. CRAMTON: The second item is the adoption of the
g proposed agenda which has been distributed to members of the
2 Board and also made available to members of the public, Is
23
there --
24
e-Federal Reporters, Inc. MR. SMITH: I move the adoption.
# MR. STOPHEL: Second.
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MR, CRAMTON: Mr, Smith moves the adoption of the
proposed agenda, and Mr, Stophel seconds that motion, All
those in favor of the motion please say "aye."

(Chorus of "ayes.")

All those opposed say "no.”

(No response.) |

The motion is adopted, and we now have an agenda,

We move to Item 3, consideration of corporate

matters and tax-exempt status.

I am informed that earlier this morning a
document which the Board has in front of it entitled "Certifi-
cate as to Establishment of Legal Services Corporation and
Designation of its Agent to Accept Service of Process" was
filed with the Recorder of Deeds in the District of Columbia.
The Chairman's counsel, Mr. Oberdorfer, is available to
explain and ask for any Board action which is necessary in
connection with this filing.

Mr, Oberdorfer.

‘MR, OBERDORFER: This certificate, in effect,
advises the 5istroct of Columbia that last July the Congress
established the District of Columbia nonprofit, nonmeﬁbérship
corporation known as the Legal Services Corporation. This Act
now recorded with the Recorder of Deeds evidences the existence
of this corporation to the public,

The certificate also carries out the Corporation's
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statﬁtory duty to name an agent to accept service of process
for the Corporation. We have suggested, hecause the
certificate was filed on the authority of the Chairman before

the Bcard had occasion to act formally for the Corporation,

that the Board adopt a resolution:

"RESOLVED, that the Board of Directors hereby
ratifies, approves and confirms the filing on behalf of
the Corporation with the Recorder of Deeds, District of
Columbia, of a Certificate As To Establishment of Corporation
and Designation of Agent To Accept Service of Process in
the form attached hereto and the appointment of CT Corporation
System as agent in the District of Columbia to accept service
of process for the Corporation,

MR. THURMAN: I so move, Mr, Chairman,

MR, BROUGHTON: Second.

MR, CRAMTON: Mr. Thurman has moved that the
resolution which Mr, Oberdorfer has read be adopted, and the
motion was seconded by Mr, Broughton.

Is there discussion?

(No response.)

If not, all those in favor of the motion please
say "aye,"

(Chorus of "ayes.'")

All those opposed say "no."

(No response.)
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The motion is adopted, and the resolution has been
adopted in fhe form in which it was read by Mr., Oberdorfer,

For the record, I will read it again,

"RESOLVED, that the Board of Directors hereby
ratifies, aﬁproves and confirmeg the filing on behalf of the
Corporation with the Recorder of Deeds, District of Columbia,
of a Certificate As to Establishment of Corporation and
Designation of Agent To Accept Service of Process in the
form attached hereto and the appointment of CT Corporation
System as agent in the District of Columbia to accept service
of process for the Corporation.,"”

The copy of the certificate will be appended to
the transcript of this meeting.

Mr, Oberdorfer, are there other steps which the
Corporation will need to take in the next weeks or months
dealing with corporate matters or with tax-exempt status?

MR. OBERDORFER: Mr, Chairman, the statute
states that the Corporation shall be eligible -~ "eligible"
is the word of the statute -- to be treated essentially as a
tax-exempt organization., We believe that an application for
a ruling that it is, in fact, tax-exempt is in order, and
in due course.it will be necessary to file such an applica~
tion.

There are other possible corporate housekeeping

transactions which we in the short time we have had to consider
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this can't specifically identify. Accordingly, we have
suggested a resolution that would authorize you or your
designee to take a number of these housekeeping steps in the
interim between this Board meeting and any subsequent one,

That is Resolution B, if anyone would care to read
it.

MR, CRAMTON: Does someone wish to read Resolu~
tion B and perhaps move its adoption?

MR, SMITH: I move its adoption,

'MR. CRAMTON: Would you read it, Mr. Smith, for
members of the public?

MR, SMITH: "RESOLVED, That the Chairman or his

- designee is hereby authorized and directed to do, or cause

to be done, all such things as shall be necessary or
appropriate, including without limitation the execution,
filing and delivery of necessary or appropriate documents,
to ensure that:

"a, the Corporation complies with such federal,
state and local laws relating to its organization and its
authority to transact business, as may be applicable, and

"b, the Corporation qualifies for all available
exemptions from applicable federal, state and local taxes."

MR, CRAMTON: And you so move the adoption of

that resolution?

MR. SMITH: I do.
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MR, CRAMTON:

17

Is there a second?

MR. MONTEJANO: Second.

MR. CRAMTON:

The motion was seconded by Mr,

Is there discussion?

MR. ORTIQUE:
MR, CRAMTON:
MR, ORTIQUE:
MR. CRAMTON:
MR. ORTIQUE:

MR. CRAMTON:

1 cali the question,

Or Ortique,

I made a call for the question.

I thought you said you had a question,
No.

If there is no further discussion,

all those in favor of the adoption of the resolution please

say naye N

(Chorus of "ayes.')

All those opposed say "no."

(No response.)

The resolution has been adopted.

That completes action on Item 3 of the agenda, and

we now move to Item 4, discussion of search for a President

and appointment of a Presidential Search Committee,

I suggest that the Board discuss first, if it can

separate it from the second item, the qualifications which we

are seeking in the person who should £ill the office of

President of the Corporation, and then, after we discuss that

*

topic for a number of minutes or seem to be reaching a
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consensus on some of the qualifications desired, move to the
question of the manner or processg by which the search should
be conducted.

MR, THURMAN: Mr., Chairman, I think we first of
all have te look to the statute that brings this Board into
existence, and Section 1005 refers to the qualifications for
the President, and the first one is that that person be a
memhber of the bar,

It says that the Board shall appoint a President
of the Corporation who shall be a member of the bar of the
highest court of a State, who then becomes a nonvoting ex
officio member of the Board, and then also the Board appoint
other officers as it deems necessary,

It goes on then to provide the level of compensa-
tion, and then it has some prohibitions -~ of no political
test and various kinds of actions that the President couldn't
take because of conflict of interest, and so on.

But I guess the first requirement then is he be a
member of the bar of the State.

MR, CRAMTON: And a redquirement is imposed on us
in terms of no political test for appointment.

Mr, Ortique?

MR, ORTIQUE: It woﬁld appear to me this Board

ocught to set the tone by saying that we ought to look for that

person who is one of the very best persons we can find
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anywhere in the country. That to me is No, 1 -~ the best
person.
And it seems to me inherent in that term "best" is

the concern of this Board that that individual be totally

‘committed to the concept for which this Board was appointed

and that that commitment be unwavering and that we insist that

the Search Committee have this as the No. 1 principle.
Further, that we should certainly endeavor to

reach all segments of the community for purposes of widely

advertising our search for a President, including but not

limited to the American Bar Association Journal, the

National Legal Aid and Defenders Association Briefcase,

the National Clients Council Newsletter, such scholarly

journals and‘periodicals as we might find in the academic
world, and certainly such other major bar association
journals throughout the country,

I state such a broad search because I am convinced
that the constituency that we represent deserves the very
best that is available to us. And I say as the No, 1
principle in seeking the best that total commitment should
be that principle for which we strive,

MR, COOK: Mr, Chairman, --

MR, CRAMTON: Mr., Cook,

MR, COOK: It seems to me under those circum-

stances that one of the things that we ought to do is to get a
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chairman now of a committee for this purpose so thét he can
be immediately authorized to get this distribution out as
soon as possible,

I think we ought fo authorize him to move in
this direction expeditiously because although we should not
be limited in a time factor, we certainly should be cognizant

of the fact that the facilities have lacked leadership, which

is needed very badly, and that we should give that degree
of impetus that we can as soon as possible that we intend to
exercise strong leadership in the development and really
the resurrection of these programs.

So that it seems to me, following Mr., Ortique's
suggestion, we would like to have gsome idea from you as
to recommendations for a chairman of a selection committee
so that he can immediately be empowered to notify all segments
of the community that are vitally interested in legal services
to the best of our ability so that it's knowledge throughout
the entire community that we're in this search and so that
we don't find ourselves in a position of, oh, --
MR, KUTAK: Drifting?
MR, COOK: That's correct. Not only drifting, Bob,
but also be in a position where we can be subject to criticism

by any element of the community that is involved in legal

services,

MR. STOPHEL: Speaking on the commitment angle
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that Revius mentioned, I feel we need to search for a man
who is not committed to a particular method of delivery of
the services. I think that we could get ourselves locked

in to the same prohlems that have perhaps caused controversy
and difficulties and that perhaps have held the prograﬁ back
in some areas for three or four years.

And I think that this commitment needs to be
to the delivery of legal services, not to the method of
delivery that has been ugsed or even a new method, but come
to us with ideas for the delivery of services,

1 think the man needs an open mind in this matter
of delivery of legal services in the best, most efficient
method possible,

MR, ORTIQUE: I surely have no problem with that.

MR, COOK: You understand that we do have the
limitation with whoever ﬁe select for this position,
although we want him to he the best in the country and we
want 2ll of these great things to go along with him, that we
are subject to a salary level under level 5, so, unfortunate-
ly, I'm afraid you're going to have to find somebody who
not only meets all the standards that you have set forth but
he's got to be seriously committed. (Laughter)

MR, MONTEJANO: Dedication.

MR, BREGER: We call it altruism now,

MR, ORTIQUE: That's right. All these good folks
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who have been with legal services a long time have been
committed to the principle. They certainly haven't gotten
any money out of it,. |

MR, COOK: Well, that's another thing that we have
got to find.r We ha&e got to really -~ and I'll be very

serious -~ we have got to find somebody that's going to

take over this position that is going to realize and under-

stand the significance of attempting to establish and create

‘a permanent system of legal service, so that we don't find

ourselves with the tremendous turnover that has been the
case in leggl services up to now,.

And this is just something that everybody on this
Board has got to make their commitment to in regard to
upgrading these salary schedules at all levels. Because
it's going to be essential or we are going to find ourselves
with so much turnover that clienfs are going to wonder who
their lawyers are.

MR. BROUGHTON: I think it has been well covered,

MR, CRAMTON: VWhat about the administrative
skills of such person? Are we concerned about --

MR, SMITH: I think that's uppermost really
because of some of the things Glenn mentioned about not
beipg committed to any particular delivery system, Actually,

the final determipation of the kind of system we might

change to either gradually or pretty directly will be pretty
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much up to us as a policy matter, and so it's pretty
important that the President be skilled in administrative
abilities,

MR. BREGER: I think in many senses the President
will be heading up the largest law firm in the country
and will have to have all of the extensive administrative

skills that go along with organizing and insuring the

efficient activity of all of the participants.

MR, COOK: Marshall, what you're really saying
is with all those great administrative skills-- That
sometimes is a skill that lawyers do not possess, by the
waj. But vou're going to have to look for it, You're
really going to have to look for it.

MR, ORTIQUE: Senator, 1 don't think that this
committee though ought to be limited to lawyers., It may be
to our advantage to have a nonlawyer,

MR, COOK: The statute says it must be,

MR, THURMAN: We have to have a lawyer,

MR. BREGER: We require a lawyer with the added
skills a nonlawyer would have.

MR. ORTIQUE: That may be bad for us. (Laughter)

MR, CRAMTON: As Mr.lThurman indicated, Congress
has taken that question out of our hands, and it does

require a member of the bar.

MR. BROUGHTON: We may have to go back to Congress
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to amend the statute before we can pick a good administrator.
(Laughter)

MR, CRAMTON: This weekend we heard quite a bit
in the very useful conferénce that the Community Services
Administration organized for us about leadership and the
possibility for releasing new energies, and so on, Does
that suggest that the President ought to be a person who

has a public presence, perhaps even some charismatic

" qualities, the ability to relate to a large number of

constituent organizations and activities, and have a

sensitivity to their needs and desires?

And may there not be also a problem occasionally,
Mr, Cook, at least once a year or more, of dealing with
some people at the other end of Pennsylvania Avenue who
may have a certain participation in the resources available
to the Corporation?

MR, COOK: Well, you're right in a way, but I
mugt tell you if we are talking about budget hearings, if
we are talking about supplementary budget hearings, I have
a feeling that the appropriate committees of Congress
are going to want overview, and when they want aoverview
they will want members of the Board.

And, secondly, I would hope that this Board woulad

be dedicated to establish its budget, to fight for its

budget, to appear in behalf of that budget, so that the
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1 strength that the Board owes and is dedicated to the
] 2] selection of its President is not only obvious but is very
é - 3! apparent at all times.
%L;; 4 I'm sure that on occasions -~ when all of
| 51  those probléms will be created in the future I'm sure that
‘ 6 we have had to contend with in the past -~ he is going to
7 have to be a very good individual to deal with those problems,
8 As you know, as we have discussed for two and
7 a half days now, this is a controversial business, and the
10 fact that it's going to continue to be controversial is only
}1 o a sign that it's necessary, and to that extent, you know,
2y we are going to have to be in there pitching along with that
13 President of the Corpor#tion.
14 MR. CRAMTON: I think that's a good point, and
13 I may have occasion to remind you of it -~ (Lrughter)
16 MR. COOK: I know,
17 MR. CRAMTON: -~ when I ask you to accompany me -~
'8 MR. COOK: I'm fully aware of that, (Laughter)
? MR, CRAMTON: -- to go up on the Hill.
20 Mr. Kutak, you have been very silepnt. Do you
2! have something to contribute to these questions of criteria?
% MR. KUTAK: I think they ought to --
2 MR, CRAMTON: To the questions of qualifications?
Am$wmemmmmii MR. KUTAK: They ought to be drawn up, I hope
® that whatever committee is going to be working will try to
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articulate and usé as guidelines this conversation now and
reflections later and possibly additions by the Board as we
go oﬁ.

But I think really setting forth the qualifications
wili be enormously beneficial to this Board and, frankly, to
the legal services communit§ at large ﬁhen they frankly wonder
about the suggestion we've come up with.

MR. COOK: Mr, Chairman, --

MR, CRAMTON: You know, one trait this man or
womanh is goin; to héve to have is just plain physical energy.
I mean if they run us through meetings that start at
7 §'c10ck in the morning and do;ft end until about midnight,
he's got to be able to keep up with Board members. Right?
(Laughter)

MR, COOK: Mr, Chairman, to salvage you and
me and to salvage Bob from having this chore, the first three
people who spoke to the issue were Mr, Thurman, Mr, Ortique
and Mr, Smith, and I'd like to make a motion that they be
appointed as a Committee on Presidential Search,

MR, MONTEJANO: I would second that motion, Mr,
Chairman,

MR, COOK: They set forth the requirements quite
aptly, and it seems to me that they would be at least a good

starting point from which we can move to make recommendations

back to this Board and move in this process very nicely.
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N MR, BROUGHTON: 1'll second that and also say
2|l if we extend this discussion and add additional criteria
3|| we may find ourselves short of candidates for what has been

41 said thus far,

5 MR, ORTIQUE: Mr, Chairman, I would suggest that
'6 because of the tremendbus interest that persons here might
7| have in this subject and because of the peculiar nature,

8| would it be appropriate to invite persons who are in the

¢ audience who might want to add to what we have said about
0] this particular subject at this time before we would close
1T off the discussion?

12y There may be someone here who might want to give

13|l us some urgings about the President.

14 MR, CRAMTON: I think it would be useful.
15 MR, COOK: Absolutely.
16 MR. CRAMTON: And if the Board does not object,
17 I would ask for unanimous consent to have members of the public
18 make brief comments either dealing with the qualifications
19 that should be sought in terms of a search for a President
20

or the manner or process the Board should follow in selecting
1
2 a President,
22 . .

Is there anyone who desires to make a brief

23

comment?
24

Ace-Federal Reporfe.rs, inc. Mr. F]-Ug'
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MR, FLUG: I would make two points, Mr, Chairman,
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1l One is I think you will not have the resources that

2 normally apply in the Federal Govermment to check out a

3] person that you are considering for this very important job,

= N 4| and, therefore, I would suggest that you utilize to the maximum
5| extent possible the various resources represented in this

6 r#om.and among other organizations not represented in this

room by opening up the process as much as possible and as

8 ‘early in the process as possible getting the views of all

?| these organizations.
10 Secondly, I think you will not be able to
1 recruit the type of person that you have outlined here unless
12 you have shown your commitment to provide that person with
13 adequate resources to do the job,.
14 I think that you are not going to get anybody in
13 here to do an impossible task, and I think that unless you
16 provide adequate resources you will be askipng somebody to do
17/l the impossible.
8 MR, CRAMTON: Mr., Greg Dallaire, Chairman of the
19
Project Advisory Group.

20

MR, COOK: Greg, would you hold just one minute?
21

Jim, I know what you're saying, but what you are
22 '

: really saying, is it not, is that we have got to provide it
23
but that we have got to make an absolute commitment to provide
24
Ace-Federal Reporters, Inc, it?

25

You know, there's got to be a little concession,
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1|| because we're going to try like the very devil, but you know

2| how that process goes.

3 MR, FLUG: I think one of the best arguments you
gi ;. 4| can make at thié stage of the process for getting additional
5| resources is to attract the kind of people to this important
6l program who are going to be first-rate trustees of thé
g 7| public interest and client interests here that you need to
8! provide the maximum available resources.

? MR, COOK: All right.

10 MR, CRAMTON: Mr. Greg Dallaire of the Project

11 advigory Group.

12 MR, DALLAIRE: I think in some of the considerations

13 that were mentioned one I don't think was necessarily left

4] out but it's onme that you definitély have to consider, and
15 that is that the person who is going to be performing this
16 important task has to be able to communicate with the client
171l community and be semsitive to the needs of the clients that
18 we serve, They have to communicate with the legal services
19 community but as well the client community.
20 And in addition, in terms of the process which was
21 mentioned, I think that it's very important that organized
) 22 women's groups, organized minority groups, professional

23 Iawyeré' groups, the National Bar Association, and so on and

Awiﬁa&awmwmi: so forth, be consulted. And I think that it's important that
25

the legal services community be consulted in the process as
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this is going along.

Your meetings are open, and I think this process
is open, and we want to give you the benefit of our
experience.

MR, THURMAN: So far I have down here two --
charisma and goéd physique. {Laughter) Do you have other
specifics that should go into this? (Laughter)

MR, SMITH: Those are descriptive of the Chairman
though, not the President. (Laughter)

MR. CRAMTON: Both the Chairman and the President.

(Laughter)

MR, KUTAK: Private income. (Laughter)

MR, CRAMTON: Are there other comments from members
of the public?

Tony Locricchio,

MR, LOCRICCHIO: To pick up on something Senator
Cook said -~ that is, recognizing that this is by its very
nature a controversial business -- the kind of person that 1
hope ydu select is someone who can work through and in the
midst of controversy.

The thing that we need most in the field is not
only leadership on the Board ~- I'm feeling very comfortable
about that -- but administrative leadership to give us the

kind of direction that has been sorely lacking for years.

MR, COOK: What you're really saying is you have
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1l got to have somebody who is going to take the flak
2| and not decide it's too tough.
3 _ After all, you know, =--
. 4 MR. LOCRICCHIO: Much better said,
3 MR, COOK: —; legal services have had as many people
6 operating it”as we- have had attorneys general, (Laughter)
7 MR. LOCRICCHIO: We would not like a situation
8| where the "director‘of'fhé month" continues.
4 MR, CRAMTON: There wouldn't be any room here
10 if we put all the directors in. (Laughter)
n Any additional brief comments?
12 (No response.)
13 Does the Board want to converse somewhat more on
]% the manner or process or timing of selection? The notion
Fs was expressed that it would be desirable to complete this
16 selection process as soon as possible, and I certainly share
i that view because to an extent some of the burdens which
8 the President is going to have to undertake are going to of
"7 necessity fall on my shoulders during this interim period,
] 2 I can't afford to have fhat period be too long consistent
2 with my duties at the Cornell Law School,
.‘ 2 Are there some notions about the time that the
% process is likely to take and how we ought to go about it?
Ace-Federal Reporters, ?.: Mr., Breger?
25
MR, BREGER: I think, Mr., Chairman, we should
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strive very hard to choose a President during the transition
period so that when we inherit the assets and liabilities

of the Office of Legal Services we will have a chief
administrator.

On the other hand, I think it should be clear
that our primary commitment is to excellence and that we
will only be satisfied with securing the very best individual
we can find for the job, and if that takes us a bit
longer we ought to recognize that we are just going to
have to shoulder thé burden as a Board for a bit longer.

MR. BROUGHTON: Mr, Chairman, as I understand it,
we are talking about the committee which has been proposed
getting its function underway almost immediately,

MR, COOK: Mel, can I withdraw that, I don't
want to be so presumptuous as to give the Chairman a committee
as such, You know, X have decided that the better part of
valor ig to let him pick that committee, obviously, and what
I would really say is that really the Chairman shall appoint
a Presidential Search Committee and they can frame such
language -- the Chairman can or Lou can ~-- in a resolution
so that we can have the selection of a Presidential Search
Committee to find those qualifications that we have discussed
this morning. And I am sure he can put it in appropriate

language,

MR, CRAMTON: There is a resolution which the
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Board members have before them, and I will read it.

Before éoing so, I will aﬁnounce my intention -- if
the resolution passes -- of hominating Mr, Thurman as chairman
of the Search Committee, Mr, Revius Ortique.as a member, and
Mr, Glee Smith as a member.

And the regolution ~-

MR. ORTIQUE: Since you did that, that means
these other members aré going to vote in favor of the resolu-
tion. {(Laughter)

MR, CRAMTON: I understand that's a very useful
gambit, (Laughter)

"RESOLVED, that the Chairman shall appoint a
Presidential Search Committee to assist the Board in its
search for a President of the Corporation. The Committee
shall he composed of three members of the Board. It shall
publicize the availability of the position and the qualifica-
tions desired, obtain information concerning the qualifica-
tions of potential candidates, and narrow the search for
consideration and action by the Board. The Committee
shall report on its activities and progress at each meeting
of the Board and shall proceed in accordance with directions
given to it by'the Board at successive Board meetings. Unless
otherwise directed by the Board, the Committee shall terminate

when a President of the Corporation is appointed by the Board

and has taken office.,"”
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1 ‘ Is that the resolution the adoption of which you

2{| have moved?

3 | ﬁR. COOK: I so move.
- 4 MR. CRAMTON: Is there a second?
3 MR. KUTAK: Second. |
' é MR. CRAMTdN: Mr. Xutak has seconded the motion.

7 Is there discussion on‘the resolution?

8 MR. KUTAK: Sam, does it fit your bill?
? - MR, THURMAN: Oh, I'1l take on this assignment.
10

It's I think an important one.

1 MR. CRAMTON: There is no more important activity

12 during probably the-entire life of the Corporation,
13 MR. STOPHEL: Although the committee will be screen-
14 ing and narrowing the search, I would think the Board members
15 woﬁld like to have the names of all those who apply, not just
16 those that are narrowed by the committee,
17 MR, THURMAN: We'll give you two piles,
8 MR, STOPHEL: I don't want piles. I want a list.
7 MR, CRAMTON: There's an expectation that we may
20 be meeting fairly regularly during the next few weeks and
21 months and that the Board will get progress reports from
- 22 the Search Committee which will include their identification to
2 the Board of individuals who have been suggested for considera-
A¢$Mhm;%mmwmii, tion and wﬁat progress they have made in examining their
25

qualifications, and then the Board can direct the committee as
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to what sfeps the committee should then take,

That indeed is the intent that is expressed in
the fesolution when it refers to the committee reporting
on its activities and progress and shall proceed in accordance
with directions given to it by the Board.

That might mean a direction to come back with
a pruned—doﬁn list, or it might include in the final stages
a direction that the Board would like to interview personally
a number of candidates,

Under this resolution we would work out those
qetails at subsequent meetings,

MR, STOPHEL: Fine,

MR. BROUGHTON: Mr, Chairman, I wonder if the
chairman of the committeé has any comment to make at this
time, in view of the fact there are a number of people here
who might well have names to suggest, at least preliminarily
how he would proceed so far as taking applications and
processing those, and so forth?

MR, SMITH: Before that, we can't have a
chairman yet. We haven't voted on the motion.

MR, COOK: O©Oh, yes, we have.

MR, CRAMTON: Why don't we vote on the motion?

MR, COOK: I thought we had.

MR, CRAMTON: No., Is there further discussion on

the motion?
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(No response.)

Are you prepared for the question?

MR, COOK: Question, |

MR. CRAMTON: All those in favor of the motion
please say "éye." |

(Chorﬁs of "ayes.')

All those o§posed‘say "no,"

(Ko response,) | |

The resolutioh as read has been adopted, and I have
appointed a committee composed of Mr, Thurman as chairman;
Mr, Ortique and Mr, Smith.

And I think it would be in order and people who

have people who are interested in this posifion or who have

ideas that would be useful to the Board of people who should be"

considered might be interested to know how they could
communicate that information to the Search Committee,

‘MR, BROUGHTON: What's your telephone number?

MR, THURMAN: I don't know of a group more interested
than the one that we have here, at least initially, or a
group that will be more knowledgeable so far as possible candida
are concerned,

I think that I should state that the committee
would be receptive to nominations certainly and also to

applications., I personally will be very happy to talk with

by telephone or correspond with by mail or otherwise any one of

tes
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you. My address is the University of Utah, College of Law,
Salt Lake City. Occasiohally I touch base there. And they
at léast know where to get me..

There is an office-«- Officially is there an office?

MR, CRAMTON: It is listed on the list of members
which all the meﬁbers 6f the public here have received,

MR, COOK: Sam, I wonder if for uniformity--

I don't know how ybu feel about it, but it seems to me that

if we are going to proceed to get as wide a notification for
this position as we can that there ought to be some uniformity
and funneling of applications.

MR, THURMAN: That's my next proposal, that you
correspond with the Presidential Search Committee, and
it's listed here at 1725 K Street, N, W, here in Washington,
D. C.

In fact, I would urge anyone that contacted me to
send in the resume and the suggestion to this particular
office,

I also want to make it clear that I personally am
going to be available to talk with and make this informal
as well as have this formal procedure, But this address here
directed to the Presidential Search Committee is one that I
think that you should all keep in mind.

MR, MONTEJANO: Mr, Chairman, we should point out

we are locking not only for applications but nominations also.
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MR, THURMAN: 1 said both nominafions and applica-~
tions, H )

MR, CRAMTON: I think that's very clear., We
do nog want to put individuals necessarily in the position of
being candidates.

I think that, despite a salary which is slightly
under $40;000, this is a position which because of its
importance and because of its opportunity for leadership and
inhovation in one of the most exciting ventures in American

legal history will indeed be attractive to some of the very

_best lawyers in the United States, and names should be

suggésted whether or not we know that those people are
indeed available for the position.

We ought to go on the assumption that everyone is
available, and let's try and get the best, and only if they
say no, go to our second and third and'fourth choices,

Is there further discussion on Item 4 which relates
to the search for a President and appointment of a Presidential
Search Committee?

This item will clearly appear as an order of
business at successive meetings of the Beard until the
question of the selection of a President has been resolved.

1f we have completed action on Item 4, I now move

to Item 5 on the agenda, discussion of appropriations request

and of resolutions authorizinpg transmittal of request and
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appointment of Committee on Appropriations and Audit.

.A wofd of background, This Corporation was
established by act of Congress approximately a year ago,

It has taken a substantial period of time to get it into being
in the sense of people who could take action., We are in that
position today,

Unfortunately, the appropriations cycle for fiscal
yéar 1976 has moved along and is in a relatively late stage.
I am informed, gentlemen, that the House Appropriations
Subcommittee on State, Commerce and Judiciary has completed its
work and that the House has passed the appropriation bill
wﬁich is now before the Senate, I am also informed
that the Senate Subcommittee of State, Commerce and Judiciary
has completed hearings on its appropriations matters, but
I am also informed through Senator Pastore that he is willing
to hold a hearing on.this Wednesday, July 16th, if the
Corporation can ready an appropriation request by that time,

Today is Monday, July 14, and we have bhefore us
documents and materials. We have beforé us a background of
two or three days in which this matter was discussed. Many
of us who have been in the nomination process for a period
of months have had opportunity to talk to interested people
and to acquire information, Whether that information is

fully adequate for the purpose I do not know.

But we are, nevertheless, under the necessity, if
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we are to act in time for the main appropriations bill, of
acting today and submitting our request no later than 10 o'clock
Wednesday morning to Senator Pastore's subcommittee,

With those opening remarks-- Well, let me add one
other item just to remind us and informed members of the
public who are here, The Act as enacted contained

authorization of $90 million for fiscal year 1975 which expired

appropriation of $100 million for fiscal year 1976 which we
are now in,

In the meantime, if no further request is sub-
mitted, the iegal services program is operating under
continuing resolution of $71.5 million, an amount at which
it has been stabilized or'stuck since fiscal year 1971.

We heard a great deal of discussion yesterday, and
some of us had been briefed on this earlier, about the
difficulties and problems that that has caused for legal service
organizations and forithe legﬁl services program geherally.

Well, with that introduction, I raise the
question for your consideration of what are the Board's
wishes and desires., What are the funding.needs of the legal
services program for figcal year 19767

MR, THURMAN: Mr, Chairman, we have had impressive

evidence over a period of some time as to almost -- not

really limitless, but needs far in excess of the assets that
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have been available to legal services programs in this
country for many years., |

I guess the important thing is to come before the
subcommitteé, whoever is going to make the presentation,
with a proposal that 1s supportable. And we are going to have
really a substantial chore ahead of us in the immediate future
to check into this matter in considerably more detail,

But I think as of the present time we know something
about the problems of inflation, a period of some four years
when there have been no increases either in supplies or

rent or certainly salaries in the various projects around the

country, It seems to me that's something that doesn't take

a great deal of effort to support, and that certainly 1
guess should be our starting point.

MR, ORTIQUE: Mr. Chairman, --

MR. CRAMTON: Yes, Mr., Ortique?

MR. ORTIQUE: Well, I want to urge that we make
absolutely certain that whatever our recommendation is as
an appropriations figure that that figure sends a message out
to the field that Greg Dallaire was talking about and that
Tony Locricchio spoke about that says one thing: "This Board
is committed to assist you in accomplishing your purposes
and your goals."

And I think that we cannot say that with appropriate

emphasis unless we develop a figure that assures them that
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~immediately we will do something about the level of funding
which has kept them at a certaih wage and salary all of these
years.,

And it seems to me that we have got to take up the
matter of annualization of the fund., Also that we ought to
put into that figure an amount sufficient to immediately give
to those people in the field an increase in salary
commensurate with the inflationary spiral and certainly not
less than the amount of money that the President has said

would bring Federal employees into the ambit of persons

~earning an appropriate amount to keep up with that inflationary

spiral,

So that I think that this Board can reassure
them~-- While I recognize that many o them have these high
ideals, I think it is important that we begin by saying to
them, '"Look, we know what you have gone through for four
years. We recognize the sacrifices that you made, And we
are going to give you some tangible evidence of our_support
by saying, 'Here is some additional money for your programs
out there in the field.'"”

MR, SMITH: Mr., Chairman, --

MR, CRAMTON: Mr., Smith.

MR. SMITH: I think that the things that Revius

Ortique has said are very positive and very true -- that we

do have to give this assurance and make this position evident.
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On the other hand, we are a corporation that is in a very
unique position I think with regard to request for funds,

in that we are aﬁpearing before the Congress after the
appropriation has already passed one house, and we have been
in existence only by day after tomorrow when you would appear
Irguess two days, and we have a dual thing to present, a dual
image I think to present, one of responsiveness to

these things Revius mentioned and one of responsibility to

be able to support in detail everything we do request.

And in that regard, to show both the responsiveness
and the responsibility, I am wondering-- It isn't necessary,
is it, that we make this one-time appearance for our
appropriation for fiscal 1976 and that be it?

In other words, we can make an apﬁearance - or
you can make an appearance on our behalf -- requesting
everything we can now support and document and also at the
same time make it clear that as we have had a few weeks and
months of transition that we will supplement that request
and add to it in fulfillment of some of these things Revius
is talking about? |

Isn't that possible -~ that we c¢an do that in two
stages?

MR, CRAMTON: That is correct.

‘MR, SMITH: And probably it would seem to me that

we should,
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MR, CRAMTON: I think we are going to need to
start talking about‘sbﬁe 6f the individual items.

MR, ORTIQUE: I just wanted to say that high on
the list has'got fé be'this increase in salary for these people
out there in the field and additional funds-- And I would
-suspect that if I asked Tony and some of these other people
to give me that by noon today I think that they will give it
to me on that item,

It just seems to me that we have got to push for
that.

MR, SMITH: Don't we first start by compiling the
list and start with $71.5 million and the deficit, if we
are going to pick that up, and then the thing he's talking about
for salary increases, and then see where we get?

MR. CRAMTON: That would be certainlf an orderly
way to proceed,

MR, ORTIQUE: VWell, let's proceed.

MR. BROUGHTON: Mr, Chairman, reference was made
to this supplemental. I wonder if our legislative

expert, Senator Cook, could explain this supplemental part to

Federal Government.
Have I done you in? (Laughter)

MR, THURMAN: Five minutes, Marlow. (L ughter)

MR, COOK: Supplemental appropriations have become
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a common occurrence in the Congress of the United States the
same as original appropriation bills.

I am still within my five minutes. (Laughter)

We find that agencies of the United States Govern-
ment, first of all, are basically underfunded by Congress, to
the extent that at a later date during the course of the
fiscal year it's necessary to have supplemental appropriations.

I think what Glee is really getting at is that we
are hrand new. Can we go to a committee of Congress for the
first time with a budget figure that many of us would really
like to go with but would have a very difficult time to
éuhstantiate because of the time factor?

It seems to me that what, inleffect, we are trying
to find here -- and we have all discussed this ~- ié a logical
figure that we can go to Congress with on Wednesday, bhecause
we are going alone, that we can substantiate every item of,
with the understanding and with the knowledge at that public
hearing that we will have to come back with a supplemental,

Also, at the time that we come back with a supple-
mental it seems that we can be far more fortified with various
agencies throughout the country, with the American Bar
Association, with the client community, to be a full-paékaged,
full-blown hearing to substantiate, which very frankly we

would have a very difficult time doing between now and Wednes-

day.
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MR. CRAMTON: Does that answer your inquiry?

MR, BROUGHTON: Yes. |

Mﬁ. CRAMTONﬁ ‘There are generally a number of
supplementalAappfOpfiéfioh bills throughout the year to meet
needs that arise during the year or needs that haven't been
foreseen.

| For example, thé one common occurrence is a Federal
pay increase for Federal employees if it occurs., That is
auytomatically included in a supplemental appropriation bill
which provides those additional monies to all Federal agencies,

But they fulfill a wide variety of needs,

MR, SMITH: I think the procedure originally arose,
in Federal and Stéte'government both, as a supplement to take
care of unexpected things that arose after the original
appropriation, But I think, as Senator Cook has indicated,
we have passed that point now- in governmment, and it isn't
just used for unexpected things that came up afterwards.

What my point was was that I think we should make
it clear at this time -~ and it is now customary practice I
believe to make clear -~ that we are not presenting our request
now as a total request. We are presenting it as a
beginning request with a definite understanding that a
supplemental request, documented and supported, will be follow-
ing it.

I think it would he the most logical way to bring
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it up.

MR, COOK: Mr. Chairman, I'm wondering if it would
be apprOpriéfé for the Chairman to consider opehing up this
matter for general discﬁssion, because I think all of us are
in quite a dilemma. We have a bill thaf has already been
-ﬁassed by the House., The best we can anticipate now is to
substantiate an increaée in this budget in the Senate and
then send it to conference in the hopes that we can get some
increase as a result of that.

And I'm just wondering, with the remarks that

those of us have made, if there is displeasure with those

they'd like to get their input into this.

It's one of these things where you’re'"damned if
youldo and damned if you don't,' and I think we're all kind
of looking for some help.

MR, CRAMTON: Marlow, I think that is desirable,
but I think it would be useful if the Board exchanged views
among itself first for a while longer, --

-MR. COOK: At any appropriate time,

MR, CRAMTON: -~ about some elements that ought to gd
into an appropriations request as detailed justification for
it, so that when we get to the appropriate time an an

appropriate time for comment by members of the public who are

gathered here that they could address themselves not only to
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the portion of our conversation that they have heard thus
far but to other comments which they may either agree with or
more violently disagree with,

Mr, Ortique, then Mr., Smith,.

MR, ORTIQUE: I'd like to urge that when we build
this pyramid, if.i‘may usé that term, of these monies,
starting with the $71 million that you suggested, Glee, that
the burden of debt that we are being asked to assume be the
lagt item that goes on that pyramid.

Further, that we at least consider throwing this
ball back to the Congress in terms of extension of programs,
I want the record to be very clear that I am absolutely in
favor of extension of programs, 1 don't want anybody to feel
that I am not. But I think that fhe only way that we are
going to come close to properly supporting this Corporation
with funds is if we say to the Congress that, "It is your
responsibility to see to it that programs are é#tended to
those areas where there are no legal services and to those
areas where there are limited legal services,” and that they
recognize that if we make this supplemental request that to the
exfent that they limit the funds that come to us, to that
extent they are limiting the extension of these programs,

You know as well as I know, Mr., Chairman, that

there are a number of groups around the country that are talk-

ing strongly about reallotment, And I would suggest that if
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reallotment gets to be a general principle by ;ﬂich demands
are made in the South and the Midwest that there be extension
of programs and jou reduce those programs in the East, I
want those Congressmen, Senators and House memberg; to be
there protecting their constituencies‘by giving us additional
funds.

| Ahd I think that it's very important that we
understand from-the beginning that there are certain
pfiorities that we have got to have to reassure the people

in the field, and that is (1) the level of funding, and (2)
let's not fall into this samé'business of of -~ I call

it "red penciiing" the money by saying we're funding for 10
monfhs, for 11 mdﬁths, when we ought to be funding for a full
year. Let's pick that up.

Let's give these people in the field 20 percent

across the board., I don't mind telling you what I have

got in mind -~ 20 percent across the board. And then the

~extensions and the picking up of that debt ought to come at

the end so that Congress will understand that they share
responsibility in that.

MR. BROUGHTON: You're talking about 20 percent
above the $71.5-million which has been thé figure that's
been involﬁed in the continuing program or the continuing

resultion as I understand it? Is that the way --

MR. ORTIQUE: Yes, sir.
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1} MR, CRAMTON: VWhat's the derivation of 20 percent,

2} Revius? T

3 | MR. ORTIQUE: The additional funds for the programs?
4 MR. CﬁAﬁTONﬁ ﬁo, what I meant is is it based on

5| cost of 1ivihg cﬁanées-since 1972?l Is it based on analogy

¢ to Federal pay increases? Is itdbaéed on --

7 MR, ORTIQUE: ‘I think we have got to look at

8! four years of increases. You know, we were talking about two
9 years, but, as I appreciate it, the legal services people

10 have suffered fdr four years without any changes, and it

111 seems to me that we ought to make up that difference right

12 away.
13 _ MR, CRAMTON: Then the figure would be larger than
14 20 ig what I'm getting at. I think it's closer to 30.
19 MR, ORTIQUE: Well, you know, some persons talked
16 about 10 percent, and other persons have come up with figures
17 of 30 percent., I would suspect that 20 percent would reassure
1
8 the people in the field that we are headed in the right
19 '

direction,
20 .

. I thipk that 10 percent is too low. I'm not sure

21

that you can substantita te 30 for all of this period. And
22

I just think that we'd be acting responsibly if we selected
23

a 20 percent figure at least.
24

co-Federal Reporters, inc. MR, CRAMTON: Now, would the 20 percent be on the

25

$71.5 million which is the base figure now or on the
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annualized figure, which as I understand it~ We received
a number of kind of conflicting -

MR, ORTIQUE: On the annualized figure,

MR. CRAMTON: On the $80 million figure?

MR; ORTIQUE# Yes, on-the annualized. |

MR, CRAMTON& Something around $79-something million
to $8l-something million, something in thaf area?

MR, ORTIQUE: All right, Yes. |

MR, CRAMTON# Depending on whether or not certain
programs are or arelnot iﬁcluded?

MR, ORTIQUE: 1I'm talking about the annualized
figure of $81 million, 20 percent on top of that,

.MR. CRAMTON: Mr, Breger.

MR, BREGER: Mr. Chairman, I think we all recognize

that there are some aspects of our budget that we are not

that we will incur,

For example, we really don't know how much the
transition period administration and the administration of the
Corporation is going to cost us. We don't have the figures yet,

Ve really can't say how much a serious and
intelligent analysis of alternative delivery systems -~ apalysidg
and survey which is mandated by the Congress -- will cost us.

I think it may be useful to separate out those

items which we can't properly speak to their cost at this time
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1li and possibly defer them to our supplemental request, focusing

2|l on the items which we feel we can speak to at this time and

3| justify at this time.

4 Obviously, our basic figure is $71.5 million.

5 Perhaps a figure of about $1.5 ﬁillion, which I

6] understand is the cost of non-Office of Legal Services.

7|l legal services projects which are funded.by CSA.

8 And then consider the proper inflation figure that

2 we are going to have to use, to try to adjust the present cost
10! of the Corporation which was set back in 1971 -- adjust those

n present costs to present-day realities and present-day

12}l inflation.

13 MR. CRAMTON: When you mention the alternative

14 delivery system study énd the additional costs of the

15 Corporation over and above the $2.3 million that's included

16 in the $71.5 million for adminiétrative purposes as being

I difficult to ascertain at this time, you weren't suggesting

18 that they weren't appropriate but merely that we are uncertain

19 of the amount; that ﬁe mighf be in a position‘of greater

20 conf idence abéut the aééunt required inlthe fall, and those

21 items could be included and would be included in a supplemental

22 request? Is that the burden of your remarks?

23 | MR. BREGER: Yes. These programs.are mandated,
¢wﬂwﬁqmnwii: The survey is mandated by Congiess. We just can't speak

25

intelligibly to them now. I think we can speak intelligibly to
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the inflation coefficient that we should use in our request,
and I think in that regard it's worth noting merely as an
analdgy that the cumulative Federal pay increases since 1972
have been about 22.5 or 22.6-percent throughout the Federal
Govermment and that the Department of Labor statistics
suggest that inflation since 1971 has been over 30 percent.

I think those are benchmark figures that we can
take into aécount in recognhizing the kind of inflation adjust-
ment that we can properly ask for when we go to the Congress.

MR, CRAMTON: Indeed, if my arithmetic is right,
if a 22.6 percent adjustment was added to an $80 million
base -~ that is, $7.5 million to annualize the present
programs and built up to $80 million -~ that that would
auvtomatically take us ovei the $100 million that is
authorized by Congress and, indéed, leave no room unless the
substantive legislation were changed and an increase in
authorization provided for the fiscal year-- There wouldn't
be any room for a later supplemental for alterm tive
delivery systems or anything else,

MR, BREGER: I'm not suggesting that we use
necessarily that 22,6 figure, I just feel we ought to recog-
nize it as a benchmark for discﬁssion as the Federal pay
increases provide some analogy to the kind of increases that
we want to provide legal services employees and provide some

vague indication of the increases in the cost of living, cost
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of telephones, rent, paperclips, which all govermment
administrations have suffered under during the last four
years.

MR. CRAMTON: I was merely pressing for further
illumination of youf posifion on the inflation item or cost of
living item or analogy to Federal pay increases; whichever
way one specifies it is the same thing. What figure'do you
think would be appropriate and on what base?

MR, BREGER: I would, like Revius, feel that a
figure of between 18 and 20 percent would be appropriate,
hopefully a 20 percent figure, which we would then add on to
the anpnualized cost of doing business that we had this last
year, |

MR. CRAMTON: So you would start with the
annualized bhasis, build all of that in, pick up the entire
deficit in one year, so that programs can be forward-funding
with some kind of brderly continuity and stability, and then
add on to that an inflation factor of roughly 20 percent
which would ﬁe $16 million. That would be an appropriation
request of $96 million if no other items were included., Is
that ~-

MR, BREGER: Yes.

MR. CRAMTON: -- the position? Is that what you

are asserting?

MR. BREGER: Yes,
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MR, BROUGHTON: What is it in actual dollars?

MR. CRAMTON: $96 million. And it would leave a
$4 million gép for feiﬁrn-for a suppleméntal on alternative
delivery systems and increased costs of the Corporation
over the administrative cost now entailed in the CSA operation,

What would be your remarks to that, Mr, Broughton?

I didn't hear you,

MR; BROUGHTON: I think on what he outlines they
are the factors ﬁe nééd fo fake into account, that they are
realistic,

MR, CRAMTON: Mr. Kutak?

MR, BROUGHTON: Refinemént of that may be something
we need to discués fuithér, but I think what Marshall has
laid out has taken into consideration circumstances no one
can dispute.

MR, KUTAK: 1I'd like to hear other comments.

MR, CRAMTON: Mr, Thurman?

MR, THURMAN: Sort of piggybacking on what Glee
mentioned, we héve two problems that collide. One is the
more immediate problem of morale out in the field of all the
workers, and I think that's terribly important. The situation
is really deplorable in many areas if not most. 4nd I think
they have got to realize that we are making the best possible

pitch we can.

We also have at the same time this long-range
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interest in credibility on the Hill and with various
committees and groups that we have to work with, and that's
terribly important.

If we just go in and say, "All right, we want $100

‘million -- period" and figure we can’'t come in after two days

with the proper jﬁstification, that's difficult.

It seems to me maybe Marshall has come up with a
pretty good.compromise here, I don't know why 20 percent
isn't as supportable as 12 percent or whatever figure you
might have,

You're talking mainly just about two things then.
One is annualizing, which takes up the deficit, and the other
is the round figure of 20 percent. Maybe that's the best
we can do at this point. I would think though that we would
have to emphasize that they are going to hear from us again
in the next few months.

MR. CRAMTON: The range of possible figures for an
inflation factor that were discussed at the briefing conference
was-- The highest figure is the cost of living change all the
way back from I think it's May 1972 or June 1972 fto May 1975,

and that's 30.8. And actually if you took 30.8 on top of

$80 million, that's over $104 million. It's over the amount

authorized right there. That's in terms of inflation factor -~

the high side.

The low figure I think that we have heard expressed
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is just merely picking up the period since the Act was
enacted, forgetting about the period of 1971 to 1974 and
just saying, "What about in the last year?” And the inflation
last year was‘what? 12 or 13 percent? lé‘percent in cost of
living? Somewherelin that magnitude.'

| But, anyway, that's the minimum figure we have
heard, and which I think we would all feel was supportable and
justifiable,

The minimum figure on the $80 million, accepting
the annualization, if my arithmetic is correct, comes out to
$10.4 million, so that what we are talking about eésentially
is a low figure, if that arithmetic is right, of approxi-

mately $90.4 million or thereabouts, a high figure which

~ exceeds the appropriation, and an intermediate figure,

which Mr. Breger has suggested, based uvpon a 20 percent --
some compromise of going partway back to the fiscal year
1971 but not all the way back -- which comes out about $96
million,

Is that --

MR. BREGER: Yes.

MR. BROUGHTON: Yes._

MR, CRAMTbﬁ: 'What are the views of the Board about
these three figures? Are there members that are unhappy even

on the low side, that think that-- Mr. Montejano?

MR. MONTEJANO: Mr. Chairman, we received informa-
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tion over the weekend which I think clearly indicates that
the needs of this program aré in excess of the authorized
appropriation of $100 million, So I think maybe we are
taking the wrong tack by looking at-a figure lower than the
authorized figure.

Also, I see in the regulations and in the statute
that Congress has.given its express intent of a $100 million
figure and I would assume implied consent for that figure
also, |

I think it's necessary to establish credibility not
only with Céngress but also with the client community. 1
think it's necessary to establish good faith. I think we have
a responsibility to the poor people of this country, to
the people who work with the poor people, to maximize the
resources,

I think that looking realistically at what we
have, probably our bottom line figure is $108 miliidn when you
take the need, which far exceeds $100 million, plus the
deficit, which is approximately $8 million, I think you're
looking at about a bottom line figure of $108 million.

Maybe for this time around this is unrealistic so
therefore we should go in for a lower figure,

MR, CRAMTON: So you would propose a higher

inf lation factor, or would you put some portion of it in some

other item such as extension of service to a portion of the
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country that is not served rather than infiation?

I mean there are two problems here, 6ne, we have
to talk aboﬁt specific items which we believe are needed and
can be justified that we need to include or ought to include
in the appropriation request for next Wednesday as distinct
from a supplemental.

And then a second matter is if you think that
$1b0 million is required, or whatever figure you think is
required, we have to break it out into various categories,
And if we plan to devote some of that to extension of
service as distinct from giving an infusion, a quick infusion,
of money into all of the existing programs, then we have to so
identify it.

MR, MONTEJANO: Well, I think that we should
ask for the entire authorized appfopriation eventually, 1
do think, however, that Marshall offers a reasonable approach
at this time, and that would be to go in for the $96 million,
with a firm understanding that we will be back very shortly
for additional funding.

I think we can justify easily the $96 million, and
I am sure we can justify the additional amounts, but at this
time possibly his approach would be best.

MR, SMITH: I think Rudy is saying exactly what I

had in mind when I first mentioned the two-phase approach. 1In

other words, that we would be asking for the whole
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‘$100 million that is authorized but we would be presenting

it in two phases for the reason that some small portion
perhaps along the lines suggested by people at the other

end of the table -~ after the $96 million now —-- would leave
us the flexibility of deciding-which had the highest priority
for our supplemental request, whether it be extension,

change of method of delivery, whatever it might be,.

And we would eventually reach the point you're
speaking of, because I agree with you that we should
utilize the whole authorization, but I think the two-phase
approach gives us a more orderly manner in which to do it.

MR. CRAMTON: Mr, Stophel, you haven't expressed
views on this subject. |

MR. STOPHEL: We have three variables here,
6bviously. One is how happy is Congress with its present
funding level? Is it ready to refund just on a continuing
resolution? i think we are assuming that it is, that it's
not going fo make any reduction, although it may be unhappy
with some of the programs on the phases of our actié&ties,

The second is what percentage do we add to that?
That has.beén the gist of the discussion here.

Then we are faced with the President's announce-
ments of hié limits on what he plans to spend, and Congress

has placed itself some limitations I think,

So I think that in terms of the percentage I agree
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that the 20 percent, that seems to be pretty well a consensus,
seems to be a factor that is reasonable.

Perhaps a view toward going in with the lower

" percentage that you mentioned of 15 percent, say at $90

: ?million or $90.4 million, or whatever it came out to there,

s
S

. .and then the supplemental would be larger, perhaps gives us

mﬁre flexibility in dealing with thét. Because if we go
for $96 million now and have $4 million flexibility in the
subpiemental appropriation reéuest, it seems to me we are
allowing less flexibility because we have committed more of
our available funds.to programs.,

MR. KUTAK: Mr. Chairman, --

MR. CRAMTON: Mr. Kutak,

MR, KﬂTAK: ‘I wantvto be sure I understand these
things because I will sfipulate right at the outset that this
isn't my bailiwick.

But I think everybody agrees -~ at least I heard
no disagreement and I certainly would not have any -~ on
recognition of the needs of the community. The evidence is
out there as to an overwhelming need. And I‘think we all can
stipulate and agree that whatever it is it's far beyond
$100 million, and it's going fo have to be focused on in a
very careful and effective way so that.this Corporation does
the job which the country, indeed the Congress, expects of it,

But it's not really the needs of the country or
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the needs of even the client community, it seems to me,

that right now we are asked to make a decision on. It's the
choices of the Board. And whatever choicés we make ére going
to 1limit our Opfions wifh respect to what we can do this year,

Now, I don't quite understand -- maybe I should ask
Marshall -—.when.he says it's a 20 percent increase, is
this 20 percent increase what I would understand is just to
catch up on the inflation factér, so that if we give a 20
percent increase to recognize the ravages of inflation we have,
in effect, consumed all of our funds that we could use
if Congress appropriated them, but for $4 million, for the
entire year?

ﬁe have no options to go into the study of
the program or the administration cost or the expansion of
the services or in any way, possible, potential, for the year
except within a $4 million range? 1Is that right?

MR, BﬁEGER: I think fhat's basically‘correct.
Unfortunately, the préseht gsituation of many of the programs
in the field is such that they have been--~ It's one of
desperation, and they have been terribly hit by iaflation.
I'm not sure if we can responsibly begin to discuss the
extension of programs until we ﬁave dealt with the problem
at hand.

MR, KUTAK: 1 just wanted to be sure I understood

what he's asking for. It really comes down to two things to
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me -- that is, the time 6f making this decision as against
the options we foreclose if we exercise it now,

MR. ORTIQUE: I will certainly give you back the
floor, Bob, éﬁtrifﬁseeﬁs fo me Rudy makes'a.very good point
which I4thought was inherent in-the comments that I made
earlief. |

That is, I am not convinced that when Congress

suggested $100 million that Congress was saying to us, "Look,

you pick uﬁ $7 million, $8 million, $9 million of debt that
was created Sy your predécessor." |

I don't think it's iliogical for us to tie
in=- Congréss is going to be-interested in extensions of
programs, and this is the one area that they can help us the
most. They have got a constituency back there demanding
that they extend programs,

There's a solid group that will be talking about
reallotment.next year -- that is, taking something from the
East‘and the Midwest. I don't think that they are going to
do that., I don't think-that the constituencies of the East
and Midwesf will permit that to be done.

But I say that when we go hack that it is not
illogical for ué to urge that extension of the programs be
somehow tied in to that $7, $8 or $9 million figure that
we're picking up now in éur énnualization of the program.

Therefore, I join with Rudy in urging that we have
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$100 million plus that annualization figure to deal with,
We don't have to deal with that now. We can deal with it when
we go in for our supplement. And, therefore, I'm not tled in
to $4 million is what I'm saying, Bob. A

| MR. KUTAK: .My only answer to that is I couldn't
agree with yéﬁ ﬁofé.if it gives mr $109 million, ‘But if it
doesn't, my options are then lost fér the year, ‘

And given the Congress agrees with you, we're
home free, At least we'ré home $7.5 million or whatever it
is, $9 million, more than we arernow.

| But if the Congress disagrees with us -- because
I agree with you —-- we only have the $4 milliion.

And we can't, unfortunatel&, make that call.

Again going back to my point, I'm not against
maximizing the case we can make for our authorization exclusive
of the deficit. I'm urging, I think, only because we weren't
even born yesterday -- we were born just two hours ago -~
that we ought not to foreclose our options when there are so
many client demands and so many potential opportunities.

I would kind of go a little slower on my recog-
nition of the inflationary factor so that I could have a
cﬁance at least to make a considered judgment as to what we
want to accomplish in this present fiscal year.

MR, ORTIQUE: You wouldn't go below $90.,4 million,

would you?
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MR, KUTAK: No, sir,

Mﬁ; bRAHTdN:‘ Perhaps it would be usefﬁl for some
members of the public who are gathered here if I specifically
mentioned two documents which members of the Bo#rd have
before them and have been extremely helpful to us in focusing
on this issue under somewhat urgent time circumstances.

The first is a position paper prepared in the
Office of Légal Services of Community Services Adminis tration
but not apbroved by the Director of Community Services,
which is entitled "A National Legal Services Appropriation,
Analysis and JUStificétion."

Thére is an accoﬁpanying document which is
attached to.it that purports tolgive a justification for
a $100 million appropriation for fiscal year 1976, allocating
it to specific items, some of which have been mentioned,

The second document is a paper prepared by the
National Legal Aid and Defenders Association, of which the
Board has copies. |

Would it be appropriate at this point -- we seem
to be at a momentary ebb in our conversation -- to ask if
there are members of the public who for say 20 minues or so,
25 minutes, before we adjourn for lunch, could present views
on the appropriations matter both in terms of the amount

which should be requested, whether it should be requested in

one bite or two bites -- that is, the main appropriation




66
] bill plus 2 supplemental later on -~ and what are the items
2| that should be included in whatever request is made?
3 I hope that the comments will be extremely brief,
N 4 | Do I have unanimous consent from the Board to
3 invite comménté'from the flooxr? ﬁ
6 (General assent indicated.)
7 ﬁithout objection, we willnhave brief comments
8 from the members of the public.
? Mr., Locricchio,
10 MR. LOC#ICCHIO: I feel this is one of those
! statements I shéﬁlﬁhapbiogizé for before I make it,
12 6ne of the things that I wouldllike you to con-
13 sider-- Mr. Ortique talked about salaries, and I'd like you
4 to put that whole question aside for a second, And I'm
o not speaking as the chairman of the NLADA Civil Committee
0 at this point because what I am going td say will not meet
v with approval especially of staff attorneys who have not had
'8 raises in four years,
" But I think the thipng you really have to look at
i % is what happrens to project directors intle field. The non-
g .salary costs are the things we have no control over, We can't
# control Xerox, and we can’'t control the telephone company,
% The more important thing is that many, many of us in
A&*wwdRﬂmﬁﬂhz% the field afe currently practicing a brand of law which is
unethical., That's a very, very strong statement. When my
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1 staff met a couple of weeks ago td talk about this upcoming

2 budget for our program, we cut out depositions. We cut out
-3 expert witnesses. The Act commands you to providé equal

'1  4 access to the systeﬁ of‘justice in our Nation and also to

5| provide high quality legal services.

6 I see your hands as absolutely tied in this

7| matter. I know the good faith and the intent that you have.
8 But you héve got to stop us from what we are currently doing.
4 ¥e have bhecome very, very hard in providing the kinds

10 of services as best we can, and we have crossed the line --
1 and it may have happened a year ago —-- it may have happened
12 -~ wow. -- four years! -- excuse me -- okay, 1'm back --

13 where we say to clients, "Gee, I'm sorry, but you have got

14 to come in here and talk fo an éttorney with no privacy.

13 I'm sorry that there are secretaries sitting around. I'm

1é sorry there are other clients who can hear what you say,"

17 You have got to stop us from doing that.

8 MR, CRAMTON: I assume you're not doing that

19 :

because you want to —-
] 20 MR. LOCRICCHIO: Exactly,

21 MR. CRAMTON}- -~ but because the circumstances are
2 so dire you have.no‘chéice?

23 MR. LOCRICCHIO:‘ We have automatically said as

m$wademm1ﬁi project direétors—?r Wé have become so hard we have
# automatically said, "To hell with our staffs. Salary levels,
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! salary considerations, are the last consideration.”
2 Looking at that and accepting that, taking the
3 $100 million, if you raise the annualized amount to $80
o 4l million as you said, going back for four years, about 20 to
3 25 percent of our budgets are spent on nonsalaries, If we
6l try and bring those up -- only playing with the inflationary
7 figure for nonsalaries -- that's approximately $20 million.
8 About four or five project directors got to-
4 gether and looked at their costs around the country. They
10
are standing here right now. And we came up with between
11
40 and 50 percent increase in nonsalaries in the last four
12
years.
13
And remember when we talk about four years we are
14
really talking about five years because you're talking about
15
budgets for the next year now,
16
So that if you add that to the $80 million, that's
17
$100 million right there with not one penny for salary
18
increases.
19 ,
So that if we do what we have to do first, and
20
X that is get back to the practice of an ethical brand of law,
21
we do that without one penny of salary increase with the
22
limit of $100 million,
23 :
The other thing that you should recognize is the
24 -
Ace-Federal Reporters, Inc. delay. The figures of $90 million and $100 million were
25 : .
being talked about in 1971. The one thing about the delay
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and the one thing about our psychology is that the event
kept getting put off, so that in going to Ccngress we have
to say to them, "If you expect us to do anything near

this high qualitf.legal services you're talking abouf,

we're embarrassed and we're on the edge of unethical conduct
when we ask for only $100 million.,"

MR, CRAMTOﬁ: Have you énd the other project
directors itemized fhélnohsalary increases and could you
provide that to us on very short notice?

MR, LOCRICCHIO: Yes, we havé.

MR, éRAMTGNQ‘ Lots want to speak sO -~

MR, LOCRiCCHIOf Thank you very much,

MR. CRAMTON: Mr. Dallaire,

MR, DALLAIRE: Weli, I just wanted to reiterate
a couple of thiﬁgsrtﬁat-Tony said, and I wanted to say that

I'm uncomfortable in the way things are being discussed,

' and I'm uncomfortable because of the faet that for the most

part we are talking about salary increases, and I think over
the past two days you got the impression that salary
increases were the most paramount thing.

They are, They are important. There's no question
about that. ﬁut we habe been talking about responsiveness
and responsibility. And I think with what you have heard
those things are co-equal, I mean they are the same thing ~-

responsiveness and responsibility. And it's leadership now
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that is very important. And leadership encompasses
responsiveness and responéibility.

And if we were talking about food for poor
people or medical services for poor people, if this discussion
had been going on we'd have been talking about poor people.
And, unfortunately, legal services doesn't get talked about
that way,

It gets talked about in terms of staff, It
gets talked.about in terms of offices, and so on and so forth,

We know what we're talking about, because we are

"talking about an ultimate legal delivery to the client, But

I have been uncomfortable in sitting here and listening to
fhis.

MR, CRAMTON: What are your recommendations?

MR. DALLAIRE: Okay, My recommendation as far
as you're concefned is fhat I think that you have to go in for
the $100 million, and I think that you recognize already
that there isn't enougﬁ money and you're going to have to go
in for another authorization, not a supplemental appropria-
tion,

Go in for the $100 million. You can put your
careful study together. And I can't imagine-- Yesterday you
saw figures that said $150 million. And that's responsive-

ness and that is responsibility and that is leadership. And

I think that those are the things that you have to address
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this morning.

MR. CRAMTON: Mr. Veney of the National Clients
Council.

MR. VENEY: Thank you, gentlemen.

I‘humbiy éugéest you are discussing the wrong
question, There's nothing that you can convince me of that
would say yéu can't today make a very valid case for. $100
million.
| You could have the staff of CLS or NDADA or
Clients Council get you figures that would defeﬁdr$100
million by this afternoon, So that is‘not the issﬁe in ques-
tion at all,

The issue I would suspect is whether you are going

to, in fact, provide us with that leadership that was talked

~about so that you will begin to to the question of how do we

as a collective Board and collective community begin to
convince the Congress that we need additional authorization and
a further appropriation for fiscal year 1976.

The Congress did not arrive at $100 million
willy-nilly out of the air. It arrived at it as a considered
judgment of both houses in a éonference committee after hearing
testimony from a greatiﬁén& ﬁebble. So fhe $100 million I
would say sends the signal up that says, "Thank you, Congress,

for your considered wisdom, but we will be back for

additional authorization and appropriation when we have had
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1]l time to use our collective heads and best judgment,"

2 ' The second signal is the signal to the ciient

3 community tﬁat says, '"Hey, we recognize not only is it $100
1:”- 4| million that is neceséary but probably more.”

J And then the third signal to all éf ug is that,
6 "Yes, this is not continuing OLS. This is an active,

7 thinking body that is going tornot 6n1y react but is going

8 to be pro-active, that is going to take the initiative

? that has been so long lacking."
10 MR. CRAMTON: Mr. Veney, without intending to be
M argumentativé, tﬁe ddcﬁments we have before us I'm not
12 sure provide the jusfification which I would be comfortable
13 with in terms of testifying in the appropriations process,
14 I might add that I have had the experience of being
13 head of a Federal agency and‘going into appropriations
16 committees and even asking for items like $60,000 and $75,000
17 and being grilled for 15'or 20 minutes aboﬁt their necessity
8 and how we plan to spend the money, and so on,
7 Here are two items, for example, in the OLS
, 20 justification,'One, alternative délivefy sysfem study. There's

2! one paragraph dé?oted to that. Estimated cost $1 million.

;' 7 22 It quotes the statute for a long paragraph and then says,
2 "Given the existence of current judicare problems, funding

Aﬁ$wwdquﬂmaii. ievels in excess of $1 million, the Corporation should provide
25

an additional $1 million per year for two years for the
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study."

. I would want to have more to say about that than
that. And i think my experience with appropriations
committees,‘particularly in the House, is that they want more
detail than that. |

They say, '"What study have you given to alterna-
tive delivefy systemsé How much gtaff is this going to
require? How are you-going to use them? What studies are
you goiﬁg to engage in?" |

And 1 don't'ﬁave any answers to those questions.

MR.'VENEY: Mr, Chairman, I don't think either
house would éxpecf yéu to have answers, being two hours old,

MR, CRAMTON: They might say, 'Come back in a
supplemental‘wheh y&u havé the answers.," That's what they
have told me.

MR, VENEY: I can only say that there are
justifiable defenses be}ond what is there., I think that that
is a reaction to OLS's habit of requesting about as much
money as they think they can, and fitting in, and what I'm
asking you for is not that you try to fit but that you take
what we can at this moment in history when, frankly, your
reputation is probably at the highest point, You haven't

alienated anybody yet. (Laughter) I'm not sure you will

‘ever be able to say this again, (Laughter)

But get it now and go back later and we will join
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you in the fight,.

MR, CRAMTON: It's a statement that won't be true
at the end bf'tﬁé.déy i'mﬁsure.

Mr, Tracy? |

MR. TRACY; Thank you, Mr. Chairman. I must
emphasize ABA; 6f ébﬁrsé, has taken no -~ |

ﬁR. CRAMTON: You're speaking for John Tracy,
private citiéen? | | |

MR, fRACY: Yes, and I'm probably going to lose a
lot of frien&s, .

I think we have to approach this situation much
more practiéally than we are approaching it right now. We

are very late in the appropriations process. The Senate

Committee is hearing us kind of at our convenience, not

theirs, I think they're going to be somewhat impatient.

I think if there's a simpler solution we ought to
look for it;

It seems to me the two-step solution might be one
that we conéider. There is a figure in existence that I
think you could come in and ask for with vour heads held
high and perhaps have a chance of getting, and that's the
$90 million figure, which is what Congress assumed you were
going to need the first year of your corporate existence.

I'm not so sure you can't come in, make a strong

pitch indicating that you are convinced that you need more
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than $90 million, hut that you will be back within six months,
at which time you haven't lost a lot of money, ﬁith a
well justified appeal for the larger amount. -

And I think at that time there is no question but
that you cah deﬁand and perhaps justify the $100 million.

But I think if you come in right éut of the gate
and ask forlthe-$100 million two days old that you're going
to have a very, Qery difficult time convincing some impatient,
tired members of Congress that they should hand you that
mone&.

You also ;fe not going to have a chance, it seems
to me, to get an OMB reaction, which of course the committee
is going to he looking for,

So I suggest that as a possible alternative --
with the underétanding and the statement directly to the
people involved that this in no way is any indication of a
lack of faith or confidence in the fact that you can get the
$100 million but it's a more practical way of reaching it.

MR, CRAMTON: Are there other --

MR, CO0Kﬁ Mr. Chairman, --

MR, CRAﬁTON: Mr. Cook,

MR, COOK& Relative to what has been said and the
fact that this $106 million was not a figure picked out of

the air, I have to tell you it was a figure picked out of the

air. And it was a figure Congress picked out of the air,
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because when the study on a national legal)service
appropriation was really made it said a national legal
service organization could spend a minimum of $241 million
or a maximum of $525 million., And Congress ga?e it $100
million, | |

Now, if we're saying that they gave a lot of
thought to it, they gave a lot of thought to knocking it
down anywhere from $525 million to $241 million and came up
with $100 million. -And there's nobédy up on that Hill that
can jﬁstify how they came up_with the $100 million.

Sq, you know, I think we reélly ought to put it
in perspectivg that we aré ultimately looking for éppropria-
tions to the national legal service corporation for in
excess of the $100 million,

MR..CRAMTON: But we want to get what we can this
year.,

MR, COOK: What bothers me is after ybu're three
days old can we make a strong case for an increase in
operating cost? Yes, you say so, I would like to see
those figures,'and I think everybody on this Board would
like to see them, |

Because if we have misapplied our emphasis and
just said, ""Okay, ever&body needs a salary increase,” and

we forgot about the telephone, we forgot about paper, we

forgot about Xerox, then give us those figures, Those
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justify what we're asking for right away without any equivoca-

tion.

Can we talk at this time about restoration of

capacity? I'm not sure., I'm concerned. I think it's going

to take ; little time to do it,

Can we talk about alternate delivery systemé?
I don't think we can at this time at all.

Can we talk about extension of service? Again, 1
don't know, |

Program administration? 1 don't know.

But when you talk abouf flat, outright costs,
if you all can get those costs in here this afternoon, as
you said, if we can put them down here on paper and show
that those are the normal increase in costs as a direct
result of inflation, then éverybody on this Board is going
to go for that figure even if it's in excess of $100.million.
That's the way I feel about it.

MR, CRAMTON: Mr. Flug.

MR, ORTIQUE: Mr, Chairman, as long as -- and 1
think Bernie would-have to agree -- as long as there are
three or four items in that $100 million figure that we have
been discussing and those three or four items we're not
prepared to address ourselves to at this moment-- Of course,

my figure is $96 million., But somewhere there must be an

appropriate figure that would in my way of thinking place
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upon Congress the onus of recognizing that we have picked

up a debt and, further, that attached to whatever amount
they give us is the question of extension of services, that
those two items are realistic, that we can make a case for
them comes the time to place the supplement,

Therefore, I come out with a figure of something
bss than the $100 million at this time, and I come out with
something more than $100 million, as Rudy doés, at the. time
of the supplement, And I can assure you, Bernie, that
that's where I will be céming from comes the time of the
supplemental..

MR, CRAMTON: Mr, Flug wants to speak,

MR. FLBGﬁ Mr, Chairman, I think that when we
talk about the Cdrpération being a couple of hours or a couple
of days old, first of all your counsel has told you that's
not true as a technical matter., You are almost a year old
even though some of you never probably heard of the Corpora-
tion until maybe less than a month ago,

It is the fact, however, that as far as Congress
is concerned you are a year old., Congress has been prepared
for this Corporation for quite some time, It's been talking
about this Corporation since President Nixon's message in
1971, It's been talking about this level of money.

¥W¥hen Senator Cook talks about the arbitrary figure

being picked of $90 and $100 million, that's true, but it
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was with a realization that that was an extremely low

figure, that it was putting aside to the future a substantial
amount-of recognizable need and that you are the beneficiaries
of that understanding on the part of Congress,

They understand that that figure of $100 million
was a very,‘very conservative figure. | |

Now, in terms of justification, I think that,

Mr., Smith, if you think that we can't put oh a hearing on
Wednesday, we'll be glad over the lunch hour to prepare to
put it on right here, We can provide whatever justifications
are necessary by Wednesday.

But, really, you have it all, You have in the
OLS document bhehind Tab 3 the list of programs and what
their annualized rates of expenditure are, That adds up,
wvhen you add the existing OLS cost, to $80'million, So
then we get into the question of what do you put on top of
that.

Now, the figure I used was the accumulated
inflation, taking the cost 6f living index since June of
1972, which is kind of late in the game in terms of the
programs which really haven't had the increases by and large
since before that. That comes out:27;4 up untii Iaét month.

We're dealing with the year ahead. You can make

any assumption you want about the year ahead, I used 9 perceni

Ll
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which is conservafive considering that last year was 13.5
percent,

I would also respond to John Tracy that way, If
you are conéidering the $90 million’figufe-as a reasonable
figure for the first yeaf of the Corporation, had the first
year been last year and you considered that reasonable, then
you have to take into account the delay of one year, the
13.5 percent inflation,

And if my figures are right, that adds up to
$12,15 million on the top of $90 million, which still brings
}ou for this year, at what woﬁld have been a $90 million
rate last year, to $102,15 million on that théory.

I would say that even if you take the most
conservativé figures, take the Federal pay raises, they add
up to over 20 percent, and there is another one probably
coming during this fiscal year.

If you take only the inflation for last year and
this year, 13.5 percent and 9 or 10 percent, you're still
up into the 20, 22, 24 percent area,

I think that the difference between $100 millien
and $96 million is not worth the impression and.the
appe#rance you will give that yéu are not hard-pressed, that
there is room here, that you are going to have a lot of
discretion,

You're going to have very little discretion., You
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are going to have to put some things aside, You are going
to have to put aside and not do things which bught to be
done. And you ought to be in a position to make that point
now, so”that if you come to a determination, as Bernie
suggests, that the $100 million figure is unaccebtable and
that you can justify a higher figure, that you are prepared
to come back in to it with $100 million as a base,

MR, COOK: I'm nét convinced of the congressional
benevolence ybu-aliﬁderto. I hope you're right,

MR, FLUG: I think the fact Congressman Steiger
was here thié mofhiﬁg is indication of the kind of support
you will find up in that Congress, This program went through
vote after vote after vote in fhat Congress,

The majority of both houses, the Senate, two-
thirds of tﬁe House, had to voté several times in favor of
this program and for this $100 million figure, And I think
you're the beneficiaries of that good will and should take
advantage of it.

MR. CRAMTON: I note that Chief Judge Cowen of
the United States Court of Claims has come into the room. We
owe to his gracious help the use of this very pleasant
facility today, and I want to thank you, Judge, for your
helpfulness. |

Are there further comments from members of the

public concerning the appropriation request and the items
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Mr, Corbett, you afe very much informed on these
things. I éon'f know whether you feel free to express a
personal Qiew, but if you did I think the members of the
Board would appreciate it.

Would you have some personal advice about the
appropriateﬂamount and the items within the appropriate
amount that ought to be given priority?

MR, CORBETT: I have some difficulty in talking
with you on ény kind'bf official basis,

MR, CRAMTON: No, this is a personal request.

MR, CORBETTﬁ I do feel you might wish to consider
some practical conéidéfations that you face,

It seems to me that this Corporation is not going
to be in a position to make grants certainly until after
there would be time to go for a supplemental. I do not
think you would anticipate making any new grants until after
the first of the year until you probably had some better
idea of the problems out in the field.

From your discussion, you do wish to deal with
immediate problems, One of those that you have mentioned
ié to deal with the deficit that does exist above $71.5
million, and you have used the figure of about $80 million,

which would provide for the regular deficit of the CEO-funded

programs and some money to pick up programs that you feel
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that you probably have to do,

Now, if you are using that as a base, the $80
million, yoﬁ could deduct from that the $2.3 million
which is taken off the top in terms of tﬁe administrative
costs which Community Services is providing for the program,
and that wouid leave ydu a base of $77.7 million against
which you could deal with your percentage.

If you applied 20 percent to that, you'd have
something like $93 million, and this would leave out
those items thaf you might want to consider in more detail,
like expansion of the system into new areas or the alternative
delivery system, where we did discuss that you might wish
to have considerable presentation and background before you
went into that.

It would not probably deal with the extra costs
of administfation, and those again I am not sure that you
feel that you are in a position to comment on,

And there would, of course, be other costs that are
over and above that you are not dealing with,

You would take a first step toward the inflation
and perhaps a first step toward part of the restoration of
capacity, which are facts that you can deal with.

MR, CRAMTON: My figures, if I add corfectly,

indicate that that adds up to $93.2 million if that were done

on that basis.
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MR, CORﬁETT: If that were the inflation.

MR, éﬁAﬂTdﬁé Would you think a 20 percent infla-
tion factor is féaébnéﬁleé

MR, CORBETT: ﬁell, you'd have two items there that
you are dealihg‘wifh;INOné igs the restoration of attorneys
which have been lost to programs,

MR. CRAMTON: Right.

MR, CORBETT: Plus you have the inflation factor
where all thé figﬁfeé'fhat have bheen presented have been over
that amount. You may wish to cut it up into pieces or deal
with it in terms of priorities of salary and then deal with
the restoration at some future time.

MR, CRAMTON: If you were to separate those into
two pieces, is that‘whét ﬁou prefer to do and provide
separate percentages to each or separate amounts to each?

MR, CORBETT: Well, I think in terms of the
priority for the field, the priority would deal with those
who are now in place and the ability to have salary adjust-
ments there, and I think that would be a priority.

We have also presented background figures dealing

with the salary gap between our attorneys and those funded

by government, funded by defender units, and who earn money in

the private area,
MR, CRAMTON: Are there other members of the public

who desire to speak briefly on this subject?
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MR. ORTIQUE: What was that reduction he made
from $80 miiiioﬁ%l‘“ - )
| MR, CﬁAMTON: It's the theory that the cost of
administration ﬁééﬁ;f‘ﬁecéssarily undergone an inflation
increase, or if it has, when the additional costs of
the corporate operation are determined that would be included
in the supplemental request, so you take out the $2.3
million on the grounds that we are going back or ﬁould be
going back in a supplemental for any additional costs of the
Corpbration.
Therefore, you don't apply the inflation factor
to that $2.$ million, so then your base is $77.7 million.
| If you apply a 20 percent increaée, you get —- my

figures -- $15,540,000, And that added to the $77.7 million

‘gives a total of $93.2 million.

We plaﬁ to adjourn very shortly for lunch, If
there are no further comments from the members of the public,
we will adjourn now,

Before we do, I would like to state that it is my
view that there are sever#l topics which the Board needs to
discuss in executive session,-that'wé ére meeting privately foy
our luncheon, and that I propose to the Board that we meet
in executive session during lunch, or at least for a portion
of the luncheon session, in order to discuss certain matters

relating to the hiring of transition staff, which involves
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1 discussion of particular individuals. and, second, that

2 we receive advice from counsel on several matters which we
3 feel is privileged under the attorney-client relationship,
4 MR, ORTIQUE: Mr, Chairman, in an informal dis-
51 cussion you indiéa{ed that we would make a practice of

6! advising the public of the discussions that we have had

7 during the executive committee, and I take it that you will
8 do that if we do vote to hold an exeéutive session -~ that

9 you will apprise the public of what we have discussed during

19} it, the nature of the matters that were discussed,
" MR. CRAMTON: If the Board votes to hold an
12 executive sessioh and we do hold one, I plan, unless otherwise
13 advised by the Board, to report in a general manner on the
14 topics discussed in executive session, and, if formal action
15 is required because of anything done in executive session,
16 to ask that the matter be discussed and considered and any
17 action taken in open, formal Board meeting,
18 MR, SMITH: Mr, Chairman, based on those condi-
19 tions, and for the pﬁrpose of discussing the things you
20 mentioned, we should have a motion then, shouldn't we?
21 MR. CRAMTON: We should. |
22 MR, SMITH: I will so move.
23 MR. ORTIOUE: I second.
24 : o

\ce-Federal Reporters, Inc. MR, CRAMTON: Mr. Smith has moved that, in
25

accordance with the procedure outlined, the Board will hold
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an executive session during its luncheon break, The motion
has been seconded. 1Is there discussion? Is theré discussion
from the Board?

(Nolresponse.)

Ail those in favor please say "aye."

(Chorus of "ayes.'")

Ail those obposedél

(No response,) |

MR, ORTIQUE: ﬁThe statute requires it to be two-
thirds. Let‘the fécor& réflect it is upanimous.

MR, CRAMTON: That's correct. The statute
requires two;thifds.vote,'and the record-will reflect that
a two-thirds vote was obtained,

We will return ~-

MR, FLUG: May I have unanimous consent for brief
remarks on the last item of action by the Board?

MR, CRAMTON: Does Mr, Flug have unaﬁimous consent?

(General assent indicated.)

fou have unanimous consent.

MR, FLUG: I would just like to state my hope for
the record that it willlbe the Board's policy, consistent with
the Senate repért, that you wiil go into executive session on
a specific occasion where extraordinary circumstances justify

closed discussion of a particular matter, and that the public

minutes of the meeting will show in general terms the reason
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for going into executive session and that the Board's
action is consistent with that policy that thié is the
exception rather than the rule.

MR, ORTIQUE: Thank you. I think the comment,
Jim, is in thé record that it's personnel matters. I think
fhe Senate made it specific -~ personnel matters.

MR, CRAMTON: We will return probably at 1:30,
but 1I'a 1ike‘to'iea§e'é little flexibility depending upon the
lengfh of our luncheon discussion.

(Whereupon, at 12:15 p.m,, the luncheon recess

was taken,)
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AFTERNOON SESSION
TR 2:25 p.m.

MR, CRAMTON: The meeting will come to order,

The ﬁaérd,‘és indicated earlier, has met in
executive séssion during a portion of the luncheon break,
The matters discussed in executive session were, first, the
éelection of specific persons to serve the Board as staff
during the transition period contemplated by the Act,

The Board assumes that professional personnel who
are selecteﬁ torserve on the transition staff will not be
eligible for the office qf President and that as a general
matter, subject to possible exceptions, they will not
remain in the employ of the Corporation after the transition
period ends.

Second, the Board received advice of counsel on
several issues raised by the Legal Services Corporation Act,

After completing ifs executive session, the Board
chatted informally at lunch about other matters on the
agenda, especially the item to which we will shortly return,
the question of an appropriation request to Congress,

No action was taken by the Board in executive
sgssion except on two matters which will now be the subject
of formal consideration and discussion.

Do I have a motion from Mr, Thurman?

MR, THURMAN: I have a motion, Mr, Chairman. I
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would like to introduce this as a resolution: That Mr,
Louis F. Oberdorfer, of the firm of Wilmer, Cutier &
éickering; here in Washington, D, C.; be retainéd témporarily
és counsel to the Corporation td sérve without compensation
from the Corporation, either to himself or to his firm, but
without 1im1tation on his receiving compensation from his
law firm during the period of his service with the Corpora-
tion.

And I would like this resolution also to include
a vote of appreéiation to Mr, Oberdorfer for his valuable
services to date as counsel to the Chairman,.

That is the resolution I would like to make,

ﬁR. BROUGHTON: I secon& the mo£ion, Mr, Chairman,

MR, CRAMTON: ‘You have heard the motion of Mr.

Thurman, seconded by Mr. Broughton.

Is there discussion?

(No response,) |

Are you readyrfor the question?

MR. STOPHEL: Question.

MR. CEAMTOﬁ: All those in favor please say '"aye,"
(Chorus of “ayes.")

All those opposed;”"no."

(No response.)

MR. OBERDORFER: Thank you, Mr., Chairman,

MR. CRAMTON: Congratulations., You are counsel to
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the Corporation temporarily.

MR, KUTAK: With a cloud on your title. (Laughter)

Mr, éﬁéifﬁan; if I could be recognized -

MR. CRAMTON: Mr, Kutak.

MR, Kﬁfﬁﬁ: I have a proposed resolution which
gsome of you éaw‘éé i‘waé translating into I hope adequate
words from the back.of an envelope as I waé taking careful
notes during the meeting. |

But, quite seriously, I will read it as I can best
decipher it; |

"RESOLVED, that the Chairman is hereby authorized
and directeé.to éoﬁéult with the Director of the Community
Services Agency with respect to tﬁe funding of backup
centers“ué:.iiﬁish I cbﬁld'ﬁseré mofe artfui word; 1 will put

those in quotes as I think everybody knows what we mean --

"and to make a recommendation to the Board at its next

meeting for appropriate action on such operations, which
motion should be taken up at that time,"
MR, MONTEJANO: Second the motion, Mr, Chairman,
MR, CRA#TON: 'You have heard Mr, Kutak's motion
- : \
and Mrx. Montéjand's sééond, Is there discussion?
MR, ORTIQUE: I am‘not satisfied that.that motion
authorizes ydu,.Mf;-Chéirﬁan, to make such request as would

give strength to the spirit of such motion, I don't want you

to just talk to him. I want you to be able to say some things
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L to him on behalf of this Board if you deem it necessary.
2 MR, CRAMTON: I thought that was contemplated in
3 the motion,
4 MR, ORTIQUE: If that's inherent —-
3 MR, KUTAK: 1It's inherent,
6 MR, ORTIQUE: -- that he is authorized to make
7 such request and then report back.
8 MR. KUTAK: Authorized and directed to consult
9 with, Perhaps I should say "consult with and make recommenda-
101 tions to." Would that be better, Revius?
1
! MR, SMITH: Do you have the word "negotiate” in
12 there?
13
MR, KUTAK: No, sir.
14 MR, SMITH: Might it not be in there "consult
13 and negotiate with"?
16
MR, CRAMTON: No, consult with -=-
17
MR, KUTAK: And make appropriate recommendations?
18
MR, CRAMTON: -- and make appropriate recommenda-
1¢ .
tions.
20
MR, KUTAK: To the Director with respect to the
21
funding and to bring back to us -~- the substance of it is -
22
a recommendation for us to take up and act on at the next
23
meeting.
24
Ace-Federal Reporters, Inc. MR, MONTEJANO: I still second the motion.
25

MR, CRAMTON: The mover and seconder have adopted
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the amendment that has been heard. Mr, Ortique, does that
satisfy your'question?

MR, ORTIQUE: That takes care of it,

MR, CRAMTON: This is a topic which we got into
in executive session without giving notice to the people
here, and I would like to ask if there is anyone who has any
brief comments on this item, if the Board has unanimous
consent, before we vote on this topic.

Would the Board give unanimous consent for
brief comments?

MR, KUTAK: I so move,

MR, CRAMTON: I don't think we need a motion.

We need the absence of an objection,

MR, MONTEJANO: Briefly, yes.

MR, CRAMTON: Are there any brief comments? Mr,
Flug.

MR, FLUG: Could you just clarify the nature of
that motion?

MR, KUTAK: You bet. Maybé I should have before
I made the motion.

There was a great deal of discussion on the week-
end of the anxiety about the expiration of the backup
centers. And am I using the correct word of art, Jim?

MR, CRAMTON: Support services I think is a

broader term,
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MR. KUTAK: All right. Whatever, You fellows
are going to have to educate me on the vocabulary,

MR, FLUG: The term probably has broader coverage
than the statute, but since no one knows the exact coverage
of the statute I assume you mean to cover the broader.

MR, KUTAK: Yes, the marvelous things we hear
about.

The anxiety was these are going to expire

and there was some concern that even before the next meeting,

-~

scheduled for early in August, certain things may automatically
be set in motion by inaction.

Aﬂd I was hopeful that this direction to our
Chairman to confer with and to consult with, to use the word,
and to seek advice from the Director of the Legal Services --
from the Community Services Agency --

MR, ORTIQUE: And to make recommendations to,

MR, KUTAK: -- and to make recommendations to
him would facilitate some practice and guidance to those
operations without their lapsing by inaction.

MR, CRAMTON: Does that clarify, Mr. Flug?

MR, FLUG: I assume that included within that is
some intention that they be preserved a sufficient amount of
time so that the Board can have ample room to take whatever

action it may need to take in this area.

MR, KUTAK: You came through so clearly, Jim,
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(Laughter)

MR, MONTEJANO: Mr, Chairman, if I may, a brief
comment in response to Mr. Flug.

MR, CRAMTON: Yes,

MR. MONTEJANO: I think the motion represents a
positive step on the part of the Corporation.

MR, CRAMTON: Is there further inquiry or question?

MR, THURMAN: 1 move the motion.

MR, CRAMTON: All those in favor of the motion
please say "aye,"

(Chorus of "ayes.")

All those épposed, "nay."

(No response.)

The motion is adopted, and the Chairman will engage
in appropriate discussions with the Director of Community
Services Administration.

MR, BROUGHTON: Mr, Chairman, as I understand,
our next meeting will be on what day?

MR, CRAMTON: August 4 and 5. So it will not be
very long before you will hear a report gack on that subject,

We now return, having completed action on the
only items that were discussed at the executive session
which require action, to the major topic for which this

meeting was held, the appropriations request.

Are there Board members who wish to try to
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crystallize some of the discussion which we had before our
break? And does that perhaps present a specific proposal
for consideration by the Board?

MR, ORTIQUE: Mr, Chairman, someone asked -~ I
think it was the Senator asked -- if Tony or somebody would
produce some figures, And if they have got them, I think
we ought to have the benefit of those before we get back
into our own discussion,

MR, CRAMTON: Is there unanimous consent for
a brief presentation by-- Is it Tony Locricchio?

(General assent indicated.)

You have unanimous-consent. Please give us your
views and information.

MR, LOCRICCHIO: I think one of the problems that
you have been looking ét the last couple of days is that
the mass figures reflecting the overall figures have been
very hard to take a look at.

What we have done is we had six program directors
during lunch, who come from New York, California, Hawaii,
New Jersey, Colorado -- in other words, a cross-section of
costs ~-~ and we asked them-- We broke down the average
program in the country., An average program in the country
is approximately ten attorneys, eight to ten attorneys.

And we made up, looking at each of the costs to

run that program, salary costs and nonsalary costs --
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(indicating chart). And then we took the average cost of
running that program in the 1970-71 fiscal year, looked at
running it in the 1975-76 fiscal year, and we averaged

out what it cost these representative programs around the
country to run it in 1971, the mythical program, and what
it costs to run it in 1975, What we came up with was 2an
overall increase of 32 percent,

Let me tell you how we got that., 32 percent
increase in the cost of'running the exact same program. No
increases in the program at all,

Now, looking first at the nonsalary -- those
are the things we t#lked about this morning that we don't
have controls over b those costs went an average increase
of about 53.8 percent.

You notice in our budget here we kept salaries
constant. That's not true across the country. Some staffs
have raised salary during that time, Some have not,

Here is the dilemma, 1In 1971 you have got
$198,740 to run this program, In 1975 you have got $198,740
to run the same program. The only problem is that the cost
of the program, with no salary increases, was $231,248,

With salary increases, figuring 22,9 percent cost
of living indicator ~- and we cut that and only used 20

percent -~ that same program would have cost $262,688, or

an overall increase of 32 percent.
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Now, hecause we weren't getting any more money
in the field, we had to take that increase{ all that amount
over $198,000, out of'thg bt?ﬁ??@r Wﬁat happéhed in most
cases is it was taken out of salaried positions,

So that the figures that Alf Corbett came up
with, loss of anywhere from 300 to 500 lawyers, that's where
around the country those costs were absorbed, |

MR. CRAMTON: 13 to 20 percent decline in the
number of attorneys over that period depending upon which of
the statistics you follow?

MR. LOCRICCHIO: Which of the two figures you use,

MR, COOK: 1In other words, vacancies were just not
filled?

MR, LOCRICCHIO: That's right,

Now, if you do this in the appropriations re-
quest, if you try and not give the 22,9 percent but only
a 20 percent across-the-board salary, then you're going to
come up with an increase overall, averaging out the costs
of nonsalary and salary, of 32 percent to maintain current
level, That's no increases, nor is that increasing the lost
attorneys.

Now, that's importanf. If you do take the deficit
and also use the figure that Alf gave us just before we

broke and annualize it at $80 million, take off the

$2.3 million for administrative, and follow Alf's suggestion




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Ace-Federal Reporters, Inc.

25

99

on that, you end up with an annualized basis of $77.8
million,

Adding the 32 percent, you come up with a total
of $102,696,000, and that's only giving the 20 percent or
overall of 32 percent.

Now, that's without restoring the lawyers, That's
with no money for administration, That is with no money
for restoring the lost lawyers, That's only those things I
mentioned, and again using the base we used earlier today,

Suppose we cut out -- and please‘realize I'm
saying this fqr supposition only -- suppose we cut out all
salary increases, That still brings you to a $93.4 million
figure without restoring, without experimentation in
alternative delivery systems, without administration.

So that even a step as drastic as that one, which
would only recognize the increased nonsalary costs, still
leaves you at a point where your expenditures are high,
high above the $100 million.

The other thing to consider is the six months,
What happens in the sdpplemental funding? That is, looking
at it for a secoﬁd as a profit corporation, when we delay
requesting income-- And suppose you went in and asked for
$93 million, for example, and six months later went back

and asked for the additional $7 million., That is an overall

loss of income of $3.5 million, enough money to fund an
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alternate delivery study, some administrative costs, etc.

Once that money is gone, once the date passes for
us to have it come into the Corporation as income, then
it is not available during the fiscal year to the Corporation
again,

MR, CRAMTON: Why is it-- I didn't follow that,
If you get the $7 million in the supplemental, why is half
of it lost?

MR, LOCRICCHIO: The $7 million, once the six
months has passed and you have only got six months left of
your fiscal year-- It all depends on how OMB decides. If
you can take that monef at that point on a prorated year
you don't have a problem. If you can take the $7 million
and put it in --

MR, CRAMTON: You ask for it because you need
it, and you need to spend it before the end of the year.

MR, LOCRICCHIOQ: If the thinking of OMB, though,
is that half of the year is already gone and looking at this
on the basis of $100 million per year --

MR, CRAMTON: This would be extension of service
and Corporation costs and alternative delivery systems,
pfograms that can be mounted and started before the end of
the year and it is needed before the end of the year,

MR, LOCRICCHIO: If that is what the thinking is,

If the feeling is that you can get that program done in six
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months' time and finish it before the end of the fiscal year
and spend those funds before the end of the fiscal year,
there is no problem, But to do the kind of study that I
have heard the Board members talk about in the last couple
of days that seems to be needed, you're talking about a
fairly comprehensive study that covers I would think a minimum
of a year's period. Maybe there's some idea it can be done
in a shorter time,

MR. ORTIQUE: The only reason I even considered the
idea of something less than the $100 million was that if
the Chairman goes up there and if the Senate or, if it
happens, fhe House, which is likely to happen, as has been
indicated, were to say, '"Are you ready at this moment to
fund the study?" -- for example -~ and his response was,
"Yes," and they said, "What kind of study are you going to
do?" -- becaﬁse you're bound to have some pro-judicare,
some pro-local office, and then some pro-combinations -- and
someone raised the question with him as to what proportion
of that money will go into what, and he says, "Well, I can't
tell you at this time," then he's acknowledging that
he's not ready to spend that money.

Now, I can't argue with that, And I take the
position that our chances of getting the $100 million-- And

then my theory is we ought to be able to get more than the

$100 million by doing it in a two-step situation., I strongly
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urge that we use $96 million, which was my basis by applying
a 20 percent.

Now, I have heard some other arguments against
that., But my point is t at there is at least something
between let us say $93 million and $100 million that we
are not able to spend as of this moment that is justified,

MR. LOCRICCHIO: I guess that's what I have the
problem with, Using this, what we come up with is $102.6
million without considering-- 1 see the problem for the
Board, that if you can't go before the Appropriations
Committee and say, "Here is how we are going to spend the
money on the study, here's how we are going fo spend the
money on adminigtration," then there's no way --

MR. ORTIQUE: Right, Those two items, I have
no problem otherwise,

MR, LOCRICCHIO: Remember this figure does not
include one penny for administration or one penny for the
study.

MR, ORTIQUE: But the statute says =--

MR, LOCRICCHIO: Exactly.‘

MR, ORTIQUE: It says I've got to have some money
for that., And that's the only reason why I have troubles
with saying, "Look, let's go into a one-step situation."”

On the other hand, I would much-- I think from

our point of view we would be in better shape if we used a
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two-step,

I'm sure there will be some quarrel with what the
amount should be, but we would be in a position to say,
"Okay, we picked up that deficit, and we used some of that
$100 million for'"-- That's my theory, And with the
arguments being made by constituents against reallotment
and ﬁith arguments being made by my Senator from Louisiana
for expansion and extension, I thinﬁrfhis Board is in.é”béttef
position to say, "Look, fellows, you need to fedo fhaf
$100 million in a hurry if you expect us to do that,"

That's my -~

MR, LOCRICCHIO: I really appreciate the time you
have given me, I'll wind up with this. I think the
problem that confronts you at this point -- and I would not
want to be in your shoes -- is.you have to meet the terms of
the statute., You have to cover --

MR, COOK: Tony, what program is this?

MR, LOCRICCHIO: That's a mythical program,

MR, FLUG: About the size of Providence, Rhode
Island,

MR, COOK: Let's talk about this, and let's get
some input from everybody though, because we've got to have
trouble with a mythical program. Are you saying that your

rent usually rung that or does run that, your telephones do

rTun that or usually run that? I mean, you know, we've got to
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get a little --

MR. LOCRICCHIO: What we did, Senator, is we took
five actual programs, and instead of giving you the budget
of one of those programs, because it might have been--~ If
we used New York costs, New York might be higher. If we
used California, they might be higher., We took five
programs from across the country who happen to be here.

MR, COOK: Do you have the five programs and
could we get the individual costs in each one of them? It
really would be better.

MR, LOCRICCHIO: Yes.

MR, COOK: Honestly, now, if we could just flat out
say, "This is Providence, Rhode Island, and this is some
place else, and this is some place else, and there's what we've
got," --

MR, CRAMTON: You've either got to be talking
about national averages or you've got to be talking about
specific programs that are representative, and then you can
have an average of the representative programs,

MR. LOCRICCHIO: When we used the national averages
on a very extensive study~-‘vfﬁi§w§as done}7 éﬁére was a survey
made nationally. Susan Teppér from thé Office of OLS made
the study. We talked to Susan during the lunch break, Her

study shows a need figure of $342 million using the costs from

the survey across the board. We knew that was out of the
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question,

MR, CRAMTON: But that's based upon the supposed
need for legal services of the entire eligible client
population? Not in terms of increased cost of the existing
progr#ms?

MR, LOCRICCHIO: No, what they do is they use a
region in the country, the Boston region, which they feel
is currently coming closest to the poor-to-attorney ratio,
aﬁd bringing every other region up to that ratio,

MR. CRAMTON: But that essentially involves a
tremendous series of issues involving extension of
service that we're not in a position to grapple with today.

MR, LOCRICCHIO: It allows you to serve about I
think 40 percent of need.

MR, CRAMTON: Mr, Smith has a question,

MR, CORBETT: I have a letter from the Providence,
Rhode Island program that talks to the point that you're
making, and within about half an hour we will have it costed
out, But from 1973 to 1975 alone they had four branch offices.
They have two now, They had 18 attorneys. They have 13 now,

MR, COOK: I knew they had lost attorney strength.

MR, CORBETT: They had 13 secretaries, They're
down to nine, They had a turnover of 11 staff attorneys
because they didn't have money for increases, Generally that

would be normal for three or four.
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He's going to take and fund those from 1971,
what his level is -- $460,000, He was fully staffed we'll
assume in 1971. He will price out in 1975 what it would cost
him to maintain that program with the 18 attorneys, with
four branch offices, and what not.

MR, CRAMTON: Mr, Smith had a question for Mr,
Locricchio,

MR, SMITH: I would share Marlow's concern if I
thought that was purely hypothetical, but I understood that
represented an average of five actual programs, which is
something different than hypothetical.

MR, CRAMTON: 1If we know what they are and have
the data base for the underlying figures --

MR, COOK: That's right.

MR, SMITH: Maybe I misunderstood something you
said, Tony. But leaving off the bottom 1line, just dealing
with the $231,000, which you said would represent 2 $93.4
million budget, if we were to finance that, --

MR, LOCRICCHIO: That's right, with no salaries,

MR, SMITH: I understood you to say it was
currently being financed by the reduction in lawyers and
if we went $93,.4 million and financed that we wouldn't do
anything about the increase or the restoration of lawyers,

And I think we would do something about the restoration,

wouldn't we, if it's currently being financed by the
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reduction? If you finance it otherwise, we could either
restore or raise salaries,

MR, CRAMTON: There would be money either for new
lawyers or increased salaries,.

MR, LOCRICCHIO: If that's what the program has
done, Many programs have not. When their rent costs went
up, they moved to cheaper quarters. They cancelled the
Xerox 4,000 and got a 660, Et cetera. So as not to cut
staff.

In fact, the indication is probably that even
though people have cut staff, I don't think you can look
at that, We know there's 300 to 500 lawyers lost, But the
number of clients has actually in many programs gone up. So
that maybe what people are doing is cutting some lower-level
staff, holding on to people with some experience, ending up
with less attorneys.

So that you can't-- The point you're making is a
very valid one, but the problem is when you are trying to
get a national picture both things are true.

MR, SMITH: I understood you to say if we
fiﬁanced it we wouldn't be doing anything about any of the
other problems., It seems we would, It seems we'd do some-
thing about whatever other problems were being sacrificed to
carry it out.

MR. LOCRICCHIO: That's right.
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MR, CRAMTON: We're under some time pressure because)
unfortunately, several Board members have transportation
commitments that are going to require them to leave
gsometime between 3:30 and 3:45 or surely before 4 o'clock, 1
think the Board would be interested if there are some very
brief comments that might illuminate or suggest some solutions
to the problem we're struggling with, but then we have got
to try to formulate a motion or resolution and act on it and
move on to the other items on the agenda,

MR, COOK: May I make one point while we are at
it to substantiate the figures that are on that board just
from a standpoint of what we have listened to for the last
two days?

If you will really look at that figure and look
at the $198,000 and the $262,000 and then remember that
we talked in terms of the fact that we have been kind of
advance funding, that we have been picking up the first quarter
of next year in relation to the last quarter of the previous
year, you will find out if you take three quarters of
$262,000 you're at $196,000, which means that really and
truly we are funding at three-quarters level,

And what inflation has meant is we are just short
one full quarter,

So if you want to look at it that way, you will

come very close to it if you will take an overall figure and
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just come to the conclusion that what you have been doing
is you have been failing to fund the fourth quarter, and
that's the amount of money that you have really run out of,

Now, does that make sense, Mr, Corbett?

MR, CORBETT: I think you're adding, say, the 20
percent?

MR, COOK: I am, Oh, yes,

MR, CRAMTON: 20 percent on the base of $77.4
million or something like that?

MR, COCK: All I'm saying is if you take the
$262,000 you're talking about $65,500 a gquarter,

MR. CORBETT: 1It's about 33 percent increase that

would be needed.

MR, COOK: Well, they've got a delightful figure of

32 percent up at the top, and, you know, you can't --
MR, ORTIQUE: You can't beat that for closeness,
Mr, Chairman, I'm ready to propose a resolution,
MR, CRAMTON: Before you do, Mr, Flug wanted to

speak. And why don't we have one more comment from the

floor and then see if we can't have a motion and some resolu-

tion of this subject.
MR, FLUG: I'd like to get away from the figures

for a minute and just look at two figures -- these two, 1971

and 1975, What this means is that since 1971 those attorneys,

those secretaries, those project directors, those para-legals,
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those clients have been trying to figure out day to day and
week to week and month to month how to get along at that same
figure with everything else going up.

And they figured it out. They have cut out
things. They haven't done things they ought to do,

Now, if you are saying to them, '"We're here, but
since we can’'t figure out exactly how we're going to divide
up the money we have, even though we agree that this money
is not enough, we want you to wait another six months,"” I
think there's going to be a great sense and justifiable sense
of disappointment out in the field.

I think the members of these committees that you
will be facing are sophisticated enough to know that.you
know the need is there éven though you can’'t tell them now
whether what you're going to do is take that $200,000 program
and say, '"Here's 50,000 more," or whether you're going to
take that $200,000 program and say, "Here's $25,000 more
and we're going to put the other $25,000 into extension of
another program.,"

I don't expect that they will ask you to be able
to split the allocations that finely right now,

I think if you are persuaded that the need is
clearly over $100 million and then if you want to take those

two things that you are somewhat unsure about and subtract

them, that's a matter of tactics to you, I don't really see
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the difference for those purposes between $96 million and
$100 million. If you feel tactically that's something you
want to do, that's a policy choice for you,

I would say that the implications of that, the
appearances of that are that you are not sure that you need
the whole $100 million, and you have to make very, very clear
that you're sure that you need the whole $100 million and
that you're going to come in for the rest of it and perhaps
come in for more and make it clear right now,.

But to say below $96 million you're not sure
exactly how you're going to spend it and therefore you're
not going to come in for that amount I think will be unfair,
inaccurate and certainly will produce another six months of
decreasing morale out in the field that the field cannot
afford and I think is not a good start for the Corporation,

MR, CRAMTON: There is some language which the
Board members have in front of them which reads as follows:

| "RESOLVED, that the Chairman is authorized on
behalf of the Legal Services Corporation to transmit to
Congress an appropriation request for fiscal year 1976 in the
amount of (blank), The budget justification in support
of this request shall be in accordance with the conclusions
reached by the Board, and it shall indicate that the

Corporation intends to submit a supplemental request later

this year for items not included in the initial request.”
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1 I would entertain a motion in this form with the

2| figure filled in.

3 MR, ORTIQUE: Mr, Chairman, --

. 4l MR, COOK: Would you yield, Revius?
5 MR. ORTIQUE: I yield,

) 6 MR, COOK: Before you make your motion?
7 MR, ORTIQUE: Yes.
8 MR. COOK: Before you make your motion, let me
° just get this into the record, because I think we ought to
10 he voting on it with this understanding.
1 Being a new Corporation, being established as a
12 public corporation by the Congress, there are agencies
13 who have participated to some extent, whether small or
14 insignificant of in some instances significant, to fill in
15 the gap on lack of funds, one of them being the State of
16 Georgia, another being the State of Pennsylvania, and there
17 are others where funds have been allocated from HEW,
18 And I think as we look at these figures we'd
9 better anticipate in our testimony some kind of ballpark
20 figure of these kind of contributions, ﬁecause I have a

‘ 2 notion that these departments are looking for a way to stop
22 these appropriations. They now ﬁave a new vehicle where
23 they can say, "You're running your own bal; game and it's

Aw$wﬂdgmmhmi:, now yours to operate and it's yours to run.,"

25

And I'm afraid we just honestly don't have the
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‘time between now and Wednesday morning to evaluate those

figures,

Because we're really conceivably running up
against a wall where regardless of what we ask for we are
going to find that we are going to be shorter than we think
we are going to be purely and simply because HEW is waiting
for the first request that we can make so that they can
decide to terminate whatever appropriations they make to
agencies.

I'm not picking on HEW, and I don't want to give
that impression, but I'm familiar that they give the State
of Georgia a million dollars, they give to the State 6f
Pennsylvania 1 think somewhere around $8 million,

I would hope that we would make a plea in that
congressional'testimony, whatever figure we have, that
Congress take cognizance of the fact that this is being done
and that Congress help us by making sure that those agencies
continue that level of appropriation until we fight our way out
of this maze of exactly what it's going to cost to give
adequate legal service,

It really does #ind of frighten me,

MR, CRAMTON: Mr, Ortique was recognized before
he yielded,

MR. ORTIQUE: Mr, Chairman, I ask the indulgence

of this Board that I have tried three different methods for
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1l arriving at a figure, and on all three methods in cold, hard
2 figures I come out at $96,1 million. And I therefore
3| move that we ask for $96,1 million,
N 4 That is based on Civil Service, based on salary
5 adjustments, or based on cost of living at a 20 percent figure
) ¢ instead of the 10, 15 or 30 that have been mentioned here,
7 MR, CRAMTON: 1Is there a second?
8 MR, MONTEJANO: Mr, Chairman, I second the motion,
4 MR. CRAMTON: It's open for discussion.
10 Mr, Smith,
R MR, SMITH: Mr, Chairman, I have a question for
12 Revius. You said you moved that‘figure. Did you intend to
13 insert that figure in the resolution the Chairman read so it
14 would include that language about what the Corporation intends?
15 MR, ORTIQUE: Yes -- that we would come back,
1 MR, CRAMTON: That's the way I interpreted it,
17 MR, SMITH: I wanted to be sure,
'8 MR, CRAMTON: Tﬁat he was inserting the figure and
19 moving the resolution,
20
MR. SMITH: Okay.
21 MR. KUTAK: Under the category of discussion,
& coﬁld you break it out for me? Because I don't follow it,
23
Revius.
24
Ace-Federal Reporters, Inc. MR. ORTIQUE: All right, I take the $71.5
| # million, and I add to that the annualized figure, which wipes
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MR, KUTAK: Which is $7.5 million?

MR, BROUGHTON: Is $71.5 million the first figure?

MR. ORTIQUE: Yes.

tion now is

MR, CRAMTON: The base under the continuing resolu-

$71.5 million,

MR, KUTAK: Then we have a deficit -- we don't,

but there i

s a deficit -- of $7.5 million., Right?
MR. MONTEJANO: Mocore than that.

MR, CRAMTON: We have another million with those

CAP programs, and so on, that have to be picked up.

MR. KUTAK: That's a million and a half?

MR. CRAMTON: That goes down too,

MR. KUTAK: You want to put that in there right now?

MR, ORTIQUE: I put that in,

MR, KUTAK: That's $9 million then?

MR, ORTIQUE: 39 million.

MR, KUTAK: All right. That's $9 million,
MR, ORTIQUE: That brings me to $80 million.

MR, KUTAK: $80,5 million?

MR, ORTIQUE: I applied the Civil Service Commission

average general schedule of salary increases from 1972 to

the present, which comes out to 22.6 percent of the base

figure now,

I'm not applying that on the annualized -- to

the additional $9 million. And I get $16,1 million,

115
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MR, KUTAK: That's Civil Service for salaries, and
you're applying it to salary plus nonsalary items?

MR, CRAMTON: But you're assuming inflation or cost
of living increase effect on costs which actually have risen
higher than --

MR, ORTIQUE: I think we ought to be realistic
and not just close our eyes and say that this average general
salary schedule met the clamor, you know, to cover inflation,
It obviously didn’'t.

MR, CRAMTON: He's saying it's a conservative in-

flation figure which with respect to salary items is what

. Federal employees got, what these staff attorneys would have

gotten, what these secretaries would have gotten, And
then, second, that with resﬁect to nonsalary items, since
this was 30.8 percent inflation in cost of living during
that period, it's a very conservative rendering of the cost
of living inflation in nonsalary itenms.
MR, KUTAK: It's a very eloquent non-analysis,
MR, CRAMTON: What analysis would you substitute?
MR, KUTAK: 1If you're using Civil Service cost of
living increase or whatever it is over the period of 22 per-
cent, shouldn't that apply to the salary portion that is
applicable?

MR. COOK: Applicable within the framework, That's

right.
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MR, ORTIQUE: And take a 20 percent inflation factor
on those nonsalary items?

MR, CRAMTON: You reach virtually the same result,

MR, ORTIQUE: Yes, Or are we going to ignore that?

MR, CRAMTON: Do you have a substitute?

MR. KUTAK: No,

MR, CRAMTON: .The Chair would entertain an amend-
ment,

MR, KUTAK: I realize that, All I'm asking Revius
is how he got to his figure.

So you took 22 percent of $80,5 million ==

MR, OBERDORFER: No,

MR, STOPHEL: $71,5 million,

MR, KUTAK: 22 percent of $71.5 million, and that
came to what, sir?

MR, MONTEJANO: $16.1 million,

MR, KUTAK: $16.1 million?

MR. CRAMTON: On $71.5 million.

MR, SMITH: Or 20 percent of $80.5 million is the
same thing,

MR. CRAMTON: Mr, Breger?

MR, ORTIQUE: Either 20 percent across the board
or 22 of one and 20 of the other and you still come out with

$96 million,

MR. BREGER: Will that $3.9 million leave us with
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sufficient flexibility, Revius, to carve up your administrative
expenses, the mandated survey, and any extraordinary
expenses that might occur?

MR. ORTIQUE: My theéry is that we are not going
to be limited to the $100 million and we ought not to be
limited to it.

Now, I haven't found any company on my theory, but
I am willing to fight that battle six months from now.

MR, KUTAK: Excuse me, If I took 20 percent --
I'm not chiseling ~- that comes to $14.3 million, I don't
know. 22 percent of $71.5-- Is that $16.1 million? |

MR, OBERDORFER:  22.6,

MR, ORTIQUE: 22,6, yes.

MR, KUTAK: At least I understand how you got it,

MR, CRAMTON: There would be other alternative
explanations which might arrive at approximately the same
kind of general area, I suppose if we can reach agreement on a
figure, then we can talk about some detail about what the
Chairman is supposed to say in terms of filling in the details,

MR. BROUGHTON: Mr. Chairman, as a matter of
clarity, I wonder if one of the gentlemen would repeat the
breakdown.

MR, KUTAK: Let me try. If I understand it, I
guess anybody in this room can understand it, (Laughter)

The base is $71.5 million, the continuing
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resolution and therefore the base, Then there is a $7.5
million deficiency that we are catching up or making up.

Then there is a $1.5 million expenditure that the CAP agencies
are using for legal services but are not coming out of the
legal services agency.

MR. ORTIQUE: That's $9 million,

MR. KUTAK: And those three figures together bring
you to $80.5 million.

Then we have the suggestion of taking the
inflationary figure of 22,6 percent and applying that against
the $71.5 million base, and that gives us a computation of
$16.1 million really to be used'across the board for salaries
and office expense cost of living increases,

MR, ORTIQUE: Yes,

MR, KUTAK: That brings us to the grand total of
$96.6 million, Did I state it correctly?

MR. ORTIQUE: Yes.

MR. KUTAK: At least I understand it,

MR, CRAMTON: Well, is there an alternative proposal
in the form of an amendment to the resolution which would
direct itself to the figure first tbﬁenigpluded in the blank?

Mxr. Breger?

MR, BREGER: 1I'd like to just raise a possible -

alternative formulation., I'm not yet at the point in my own

thinking where I'd waﬂt to put it forth as an amendment to the
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motion,
Is that parliamentarily feasible?

MR, CRAMTON: Yes. Someone else may want to move

it.

MR, BREGER: We have this $80,5 million figure which

we have arrived at by adding to our base of $71.5 million our
$7.5 million annualization and our $1.5 million CAP takeover
amounts.

We then have to consider what inflation factor we
should add,

We also recognize that we are going to have to go
back to Congress and ask for incresased adminigtration costs
fq%‘the.Corporation because we don’'t have any idea what those
added costs will be now,

It might be sensible to go back to Congress and,
rather than ask them just for the increased administration
costs, be able to give them an intelligible breakdown at that
time of what our total administration costs are likely to be,
and to do that we would-- Because we are in a new ball game,
We are no longer a govermment agency. We're a private
corporation., We may yet be more efficient. If we are going
to have greater expenditures we ought to-- We may well be
parceling them out in a different manner,

So it may be feasible to subtract from our $80.5

million figure the present amount of that figure that is the
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CSA administration costs of the program,

MR, CRAMTON: That would get down to $78,2 million,
and then what inflation or other cost of living figure you
apply to that.

MR, BREGER: Then I would consider using a 20 per-
cent inflation factor.

MR. CRAMTON: $15,640,000, Then you add that to
$80.5 million.

MR, KUTAK: No, to $78.2 million,

MR, CRAMTON: No, you have to add it to the $80.5
million because you're only subtracting $2.3 million for the
purposes of computation on the submission.

MR, BREGER: We're saying we'll go to Congress in a
supplemental budget for all ourradministrative expenses,

MR, CRAMTON: Oh, but that-- I mean can't we
assume that there are going to be some administrative expenses
and that may indeed be at least as great as $2.3 million,
and isn't it safe to include that in the budget rather than
having no fund for administration at all?

MR. BREGER: Well, it seemed to me that we could
by September have a much clearer sense of what our administra-
tive costs would be,

MR, COOK: What is your ultimate figure, Marshall?

MR, BREGER: $93.8 million, and with the under-

standing that we would be going back to Congress for a further
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1| figure which would include our full and carefully analyzed

2| administrative expenses of the Corporation, our mandated

3 survey, and any other figures for extension of service that
4| we might desire,

S MR. SMITH: That's not realistic not to ask for

6| any administrative costs right now.

7 MR, CRAMTON: The figure in thé motion now is

8| $96.1 million? |

9 MR. COOK: Yes,

10 MR, CRAMTON: It is a curious fact that you reach
H precisely that same figure if you follow ﬁhe method that

12| Marshall Breger has outlined except you kéep the administration
13! costs in and apply the 20 percent inflation increase to

141 $78,2 million and then add that figure of'$15.64 million to

15 $80,5 million, and it comes out to $96.1 million, which is ex-

16 actly the same figure that ~--
17 MR, KUTAK: Mr, Chairman, may I call the question?
18 MR, BROUGHTON: You offered that as an amendment?
19 MR, BREGER: No.
20 MR. CRAMTON: I would be interested if there are
L 2] individual expressions on some of the choices up and down.
22 Mr. Thurman?
23 MR. THURMAN: I think that you could go to the
Aw$ﬁwdqunm;ﬁ:. appropriate committees or to Congress, Mr. Chairman, and
25

document -- I think we'd all be in agreement on this -- almost
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any figure from $90 million up to $iOG million., I don't
think anybody at this point is suggesting a figure over $100
million.

I think it's a matter of strategy at this point.

I think we're all in agreement that this is going to be a two-
étep proposition. I could come up with an acceptance of
almost any figure in between $90 million and $100 million.
It's a question of where the best strategy is to convince
Congress we're going to do a careful job on this and that we
don't have the time before Wednesday to do a careful kind of
job for any one of the items,

MR, CRAMTON: Do you have some preference for some
figure that you think might be easiest to defend in the short
time available and the method of reaching it that you think
is most plausible?

MR, THURMAN: ©Oh, I think you have to go back again
and start with the $71.5 million. You have to add the $7.5
million, I think you have to add the $1.5 million., 4nd you
come up to $80.5 million there., And I guess I'd go along
with the conclusion that we come up with a little over
$96 million with using a 20 percent rounded figure there on
inflation,

MR. CRAMTON: And applying that to the $78.2

million with the administration costs removed?

MR, THURMAN: Yes, I think so.
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MR, SMITH: Then add them back in to get to the
$96.1 million?
MR: CRAMTON: Yes.,
Mr. Broughton?
" MR, BROUGHTON: I'm still not clear as to the formu-
la that --
MR, CRAMTON: Well, there are so many.
MR, BROUGHTON: The same formula comes up one time
one figure and another time another figure.
MR, CRAMTON: What about the general kind of order
of magnitude that you'd be corfortable with and could support?
MR, BROUGHTON: I would say this: I think it
should be a carefui documentation and --
MR, CRAMTON: As careful as can be produced between
now and 10 o'clock on Wednesday morning.
MR. BROUGHTON: I would say this: That if in the
judgment of the Board the amount that is requested is less
or in the minds of some people here assembled considerably
less than $100 million, I think that would in no way indicate
a lack of commitment so far as the Board is concerned but a
recognition I think of the responsibility the Board has in
this, the initial presentation as a Board to Congress, which
I think calls for utmost care and documentation looking towards)|

of course, many other times we would hope in the future we will

be returning to the same committees with funding requests
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considerably more than what we are talking about now.

MR. CRAMTON: Are you satisfied that a plausible
justification can be made at this time for the request in the
magnitude which is embodied in this motion, $96.1 million?

MR, BROUGHTON: My personal inclination is more in
line with what Mr, Breger worked out at $93.8 million, with
the supplemental figure, but again ﬁith careful documentation,

MR. STOPHEL: I arrived A;-$94.4 million. Take
$71.5 million, 20 percent of that is $14,3 million. Adding
that back to the $71.5 million you arrive at $85.5 million,
Then you add your $9 million for the $7.5 million and the
$1.5 million, and you arrive at $94,4 million.

MR, CRAMTON: Is that the figure that the two
of you are most comfortable with, or do you find it somewhat
easier to defend at this time, than the $96,1 million?

MR. BROUGHTON: That is my feeling,

MR, CRAMTON: Mr, Breger,

MR. BREGER: I will have to ask Glenn to recapitu-
late his.

MR, STOPHEL: Yoﬁ_get to $94.8 million by --

MR. BREGER: His explication of my suggestion,

MR, CRAMTON: I think that's what the math adds
up to, I did it while you were spelling it out and I got the

same thing.

MR, BREGER: Leaving out or including the -
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administration costs?

MR, CRAMTON: That leaves them out as I understand
it.

MR, STOPHEL: I haven't reduced by the $2{3 million
Mr. Corbett referred to which was another way of arriving at
the same, It doesn't leave them out or put them in. Just
start with the base of $71.5 million and add 20 percent then
and add to it the deficit,

MR, CRAMTON: Mr, Kutak?

I'm trying to get us ts move toward a consensus so
when we céme to vote we have some notion of what the views of
the members afe.

MR, KUTAK: This is a tough way to develop a
budget, maybe not even a sound wdy. But I think everybody can
understand the very persuasive arguments that have been made
to us by a bunch of experts today and which were reflected in
the motion of Revius.

And I think that what we have got to do is at this
stage of the proceedings, Mr., Chairman, kind of go on our
equities rather than our law and make a very strong argument,
And if the consensus of the Board is to drive toward the
$96 million figure with the logic that lies behind it and it's
supportable and can thereby accomplish what we need at the

outset to give not only good cheer -- but not total -- to the -4

well, to our people that are ﬁorking in this endeavor -- and
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at the same time we have left «-- even though I don’'t think
very much -~ we have left the options open for the

alternatives which we still need to pursue, we ought to go

at the $96 million figure and go for a supplemental, at the
same time making it clear we are going to go for a supplemental
and at the same time making it clear we are alsc going to ask
Congress for relief with respect to authorization and really

do a two-stage campaign for a supplemental and for an

" enlargement of the authorization,

MR, COOK: Mr, Chairman, --

MR, CRAMTON: Yes,

MR, COOK: So far it seems that we have figures
of $93.8 million, $94.8 million, $96,2 million and $96.6
million, ﬁnder the circumstances I_would like to have you
consider a proposal that I have in mind to amend Mr, Ortique’s
motion to gay that a budget preparation be made for presenta-
tion to thé Congress on Wednesday not to exceed $96.6 million.
‘Now, that gives us a latitude within the framework
of what we:can support, what we cannot support, what we can
do, what wé can go for. At least it gives you an opportunity
as you ref%ect on these figures between now and Wednesday,
what that Jltimate figure will be, to say not to exceed the
highest figure that we have determined on computation,

I think that that makes a little more sense for we

who sit here purely and simply because we are asking you to do
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something and hit a magic number right on the nosé, and I am
merely saying to you that if the highest figure that we have
analyzed so far is $96.6 million, then I think we ought to
uge that figure as a '"not to exceed” figure for the presenta-
tion.

MR. ORTIQUE: What about the floor? That's what
worries me,

MR, COOK: 1I'll give you the floor, Of course, my
floor would be not to exceed $96,6 million and not to go below
$96.6 million, (Laughter)

But I think we all realize the numbers that we have
sat here and gone over, 1I'm really not concerned about tﬁe
floor, I think as a matter of fact what you are going to
do is you're going to come up with a figure somewhere hetween
$96.2 million and $96.6 million, Now, that's exactly what I
think you're going to do. But I also think that —-

MR, ORTIQUE: I have no problem with that,

MR, COOK: I also think you ought to be in a
position where we're not saying on the minutes of this Board
meeting that we're telling you to come up with a budget
presentation that hits $96.2 million or $96.6 million and that
you have got to hit that right on the nose. Because I just
don't somehow or other feel that's the logical way to do it,

So 1 would move that his amendment be amended to

add the phrase "not to exceed $96.6 million,”




Ace-Federal Reporters, Inc.

10

11

12

13

14

15

16

17

18

19

20

2]

22

23

24

25

129

MR, CRAMTON: I gather, since you seconded the
motion, Mr, Montejano, you're in support of it?

MR, MONTEJANO: I accept the amendment.

MR, CRAMTON: You accept the amendment?

Mr, Stophel,

MR. STOPHEL: Well, I put out my number, and I
guess it's as good as anyone else;s and just as poor as anyone's

MR, CRAMTON: $94.8 million?

MR, STOPHEL: Yes, but I would tend to agree
with Senator Cook that to give you a'figure that has to be
arrived at through the computations and the supporting
documents is probably unreal, and I would prefer that the
maximum be $96.1 million, which was the original motion,
but would not oppose $96.6 million.

MR, CRAMTON: Mr, Smith,

MR, SMITH: I'm ready to vote on the amendment,

MR, BROUGHTON: The intent of the motion is that
it's to be left to the judgment of the Chairman?

MR, KUTAK: That puts him on the spot,

MR, BROUGHTON: That ié the thrust of the motion,
Senator?

MR, CRAMTON: It is contemplated that I will
certainly come in with something higher than $71.5 million,

MR, BROUGHTON: I just wanted to make sure,

MR, SMITH: I interpret the intent of the moticn
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though that you wbuldn’t be in a position of reducing it

by $2 million or something like that. It would just be

a qﬁestion of the fractions really he's talking about as

you develop your support, and it would be within one- or two-
tenths of that exactly.

MR, CRAMTON: I was unclear what the intent was,

MR, COOK: The intent was I just don't think you
can set out a figure apd say that yourhave got to come in
with it, That's as irresponsible as the $100 million that
Congress picked,

Now, you know, let's just be very fair and honest
about it, I just don't think that somehow or other we sit
down here tonight and tomorrow and have got to come up with
a document that winds up with $96,1 million, The distinction
between $100,000 and $600,000 is only significant to me
if we could get an extra $500,000lyou could keep that projéct
going and mayhe two more like it. You know, that's all I
rgally care about, and I think that's important,

So I don't even want to give up the $500,000,

I think when you do these things you ought to
realize the significance of the responsibility of saying '"not
to exceed."

MR, CRAMTON: So the discretion you have in mind
would be between the $96.1 million and the $96.6 million?

MR, COOK: As far as I'm concerned it is, and I
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want the record to show that as far as I'm concerned it is.

MR. CRAMTON: Does that clarify the intention?

MR, SMITH: -That's the way I was interpreting it.

MR, COOK:' Obviously, if you vote on that motion,
you don't vote on it that I have given you a high and a low,
because I have not. |

MR. CRAMTON: Are we prepared for the question on
the motion as amendéd? I gather the motion was accepted by
the mover and the seconder so you have a resolution that has
now been moved and seconded, and let me read it.

"RESOLVED, that the Chairman is authorized on
behalf of the Legal Services Corporation to transmit to
Congress an appropriation request for fiscal year 1976 in
ap amount not to exceed $96.,6 million., The budget justifica-
tion in support of this request shall be in accordance with
the conclusions reached by the Board and it shall indicate
that the Corporation intends to submit a supplemental request
later this year for items not included in the initial request,"

Is that your motion?

MR, COOK: That's it,

MR. CRAMTON: 1Is there further discussion?

MR. SMITH: Question.

MR. CRAMTON: All those in favor of the motion

please say "aye."

(Chorus of "ayes.")
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All those opposed say '"'no.,"

(No response.)

I think it might be appropriate and desirable
to have a show of hands on this question, All those in favor
of the motion please raise their right hand,

(Show of hands.)

All those opposed say "no."

(No response.)

In connection with this agenda item, there is
another resolution which calls for the appointment of a
Committee on Appropriations and Audit to assist the Chairman

in performing the responsibility that has just been laid

upon him and several other responsibilities.

MR, SMITH: I move the adoption of that resolution,

MR, COCK: Which one is it?

MR, CRAMTON: Resolution E in your materials,
Would you read it, Mr. Smith, for the members of the public?

MR, SMITH: Mr. Chairman, I move the adoption of
the following resolution:

"RESOLVED, that the Chairman shall appoint a
Committee on Appropriations and Audit composed of three
mémbers of the Board. The Committee shall assist the Chairman
in the preparation and transmission of appropriation requests

for fiscal year 1976, provide information concerning such

requests to Congress and the Executive Branch, and report to




Ace-Federal Reporters, Inc.

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

the Board on the status of appropriation bills or other
legislative proposals which may affect the Corporation. The
Committee shall also recommend to the Board appropriate pro-
cedures and mechanisms for internal and external audit of
expenditures, The Committee shall terminate when these
functions are concluded but no later than the end of the
Ninety-Fourth Congress."

MR, COOK: Second,

MR, CRAMTON: You have heard the motion, which has
been seconded by Mr. Cbok.

Is there discussion?

(No response.)

If not, are you ready for the question?

All those in favor of the motion please say '"aye.,”

(Chorus of "ayes.")

All those opposed say 'may."

{No response.)

The motion has been adopted,

¥e now move to agenda item 7, discussion of by-laws
and regulations and appointment of Committee on By-laws and
Regulations,

MR. MONTEJANO: You skipped 6;

MR, CRAMTON: Excuse me. I skipped agenda item 6,

discussion of administrative and personnel matters and

appointment of Committee on Admingstration.
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A word of background to introduce this topic.
Shortly after being designated as Chairman and after the
confirmation process was well along, I initiated conversations
with the officials in the Office of Management and Budget con-
cerning several issues and problems that the Corporation would
need to face during its initial days, such housekeeping
details as offices, space, equipment, administrative support
services from the Federal Government, and many Kkindred matters,

It is also apparent from discussion that we have
had with counsel that there are some questions with respect
to personnel policies, and there may be some issues on which
the Board will need to be advised perﬁaps by management
consultants or by the experience of other quasi-government
agencies which have been set up in recent years and had to
design their own personnel packages.

All of these subjects are very, very complex., They
are going to require a great deal of work during the transition
period., And the resolution that is before you authorizes
the appointment pf a Committee on Administration to deal with
these matters,

Let me read it, and then I would hope that a member
of the Board would be prepared to move the adoption of the
resolution,

MR, COOK: Do you want me to read it? -Because

you've been doing so much talking. Let me relieve you.
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MR, CRAMTON: 1I'll be happy to have you read it.

MR, COOK: "RESOLVED, that the Chairman or his
designee is hereby autﬁorized fo:

"a, make or cause to-be made ﬁhatever arrangements
are necessafy or desirable with the Director of the Community
Services Administration or his designee and any other federal
agency or instrumentality in connection with the obtaining
of necessary financial assistance, services and facilities
to assist the Corporation in its organizatidn and the initial
undertaking of its responsibilities;

."b. make or cause to be made whatever arrange-
ments are necessary or appropriate with the General Services
Administration or any other federal agency or instrumentality
in connection with the retaining, in accordance with
applicable federal law, of temporary outside counsel and a
terporary professional and non-professional staff to serve
until permanent outside counsel and staff are appointed; and

"e. to make or cause to be made, after consulta-
tion with the Committee on Administration, whatever other
arrangements are necessary or appropriate to request the
President of the United States or his designee to direct
that appropriate support functions of the federal government
be made available to the Corporation."”

MR, SMITH: Second,

MR. CRAMTON: Since this resolution is related to
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the appointment of the committee, perhaps it would be
desirable to also read proposed Resolution G since this one
refers to the creation of the Committee on Administration
which the next resolution also involves, Then perhaps the
two of them could be considered together.

MR, COOK: The next resolution:

"RESOLVED, that the Chairman shall appoint a
Committee on Administration to be composed of three members
of the Board, The Committee shall recomménd personnel
policies and procedures for consideration by the Board,
advigse the Board onh employee relations, advise the Chairman
or his designee concerning support services which should be
requested from the President of the United States or his
designee, and recommend to the Board the daily rate of
compensation of Board members when engaged in the business
of the Corporation (within the limits established from time
to time by the federal government for.per diem payment of
consultants), The Committee shall terminate when these
functions are concluded or on July 13, 1976, whichever is
earlier.,"

MR, CRAMTON: 1Is there a second?

MR, SMITH: I'll second the combined motion.

MR, CRAMTON: You move both resolutions?

MR, COOK: Yes.

MR, CRAMTON: Both resolutions have been moved and
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seconded together I gather,

MR, SMITH: Right.

MR. ORTIQUE: I don't think you can do it together,
Mr, Chairman, because one is directed toward one person
and the other is directed toward another., I think we
ought to do them separately.

MR, CRAMTON: Take them one at a time?

MR. ORTIQUE: Yes,

MR, CRAMTON: Proposed Resolution F deals with
the transition arrangements with the Community Services
Administration, with the General Services Administration,
and other Federal agencies and éfter consultation with the
Committee on Administration authorizes the Chairman to
request appropriate support services from the President of the
United States or his designee,

What is involved there, of course, is the guestion
of Federal telecommunications service, use of postal
frank, use of GSA services in renting space, purchasing
supplies and the 1like,

Before we take action on this resolution, I would
like to, with the consent of the Board, ask Mr. Bingman of
OMB, who is here, to summarize on this topic briefly for us.

Do I have the unanimous consent of the Board for a

brief presentation by Mr, Bingman?

(General assent indicated,)
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Mr. Charles Bingman of the Office of Management
and Budget.

MR, BINGMAN: Thank you, I think I will just stand
here if I may. |

| At the request of Mr, Cramton, my office, which
frequently is involved in assisting in getting new agencies
started and in business, has been looking at the question
of what alternatives and options the Corporation may have
in obtaining the kinds of administrative services that Mr,.
Cramton has talked about. There are three provisions of the
law that I think are especially relevant here,

One is the defined nature of the Corporation
means that that oﬁens up to you the options to obtain these
services in a variety of ways.,

You may either obtain them from the Federal Govern-
ment under any kind of arrangements that you would like to
negotiate and that would involve either obtaining them
from CSA itself, which is now prepared and enabled by the
statute to provide services, or you may obtain them from
the General Services Administration or any other government
agency that has services which you would like to try to obtain.

You can also obtain these things by private

contract directly with industrial or commercial firms, or you

" may choose the option of building up the Corporation’'s staff
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itself to furnish whatever services you think are best done
in house,

Section 3(d) (1) of the Act entitles the Community
Services Administration at least during this transition
time to assist the Corporation and provide services, so I
think you are fortunate in the sense CSA is already able
and funded to carry you through whatever portion of the
next transition period you may want to use them for,

And you may well want to consider taking some
time in looking at using CSA as your base service organization
and look at the alternatives that are available to you,

Mr, Cramton has also referred to section 1012 of
the Act which says the President may direct that appropriate
support functions of the Federal Government may be made avail-
able to the Corporation in carrying out its activities under thij
title to the extent not inconsistent with other applicable
laws,

What we will do in OMB is prepare a letter for the
President to sign authorizing Federal agencies to provide
such services as the Corporation may choose to require, That
will probably be quite a general statement since it will have
very little impact on the kind;mbf.éerﬁices that are
normally available now from the Govermment., Since this will

be funded out of your own funds there is no add-on of monies

that is required, and probably OMB can, in effect, become

8



+

Ace-Federal Reporters, inc.

10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

140

the orchestrator of whatever assistance from the Federal
establishment you choose to draw on.

What we have done is form an informal working
group of people from OMB, General Services Administration,
and CSA. That working group is now preparing some option
papers that the Board will be able to lock at very shortly,
I would say within a week, covering such functional areas
as budgeting and accounting, payroll and personnel, computer
services, audit, both interpal and your grantee audits,
office space, transportation, communication, printing and
reproduction, procurement and supply, contracting and
contract administration, and records management,

These options will try to describe what choices
you have between selection of CSA, section of GSA, or going
into the private sector or building up your own staff,

I might say that the general idea of the size
of the Corporation's staff itself suggests to me that you will
probably not want to build up your own internal-overhead
working force, and I think both CSA and GSA would be able to
provide services at very reasonable rates since you are, in
effect, sharing their overhead costs with many other
organizations in the GSA case or with the overhead needed to
support the Community Services Administration ifself.

We are also going to try to give you what we can

in the way of cost comparisons so that you will have some
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ingight into whgn and under what ciréumstances one of these
courses of action might be less expensive for the Corporation.
You were to have received in your package
a summary paper outlining the proposed actions of this
working group and showing you some general considerations
as to when and under what circumstances each of these options
might be preferable to you.
Just one word on provision of these services.
If you hew very closely to the kinds of services that are
now provided to the Government, in effect those contain
standards of service, And one of the issues you will have to
fadé is: Are those standards appropriate to what you see
the Corporation wanting to adopt for itself?
If you go outside those Government services, then
you will have to devise your own standards for each of
these service areas, and I think essentially what you want
to do is look at where you might want to diverge
from the Govermment standards as either being too luxurious
or perhaps too spartan,
You have that attractive option which is something
that Government agencies seldom have,
And I would solicit the views of the Board on any
of these issues in which you feel you would like to express

gome guidance to us as we prepare these option papers.

What we intend to do is deliver those papers to you
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i foriyour congideration. You may either then make some decisions
2| based on them or consult others about the issues that we

3|| propose to highlight or ask us to do any further in-depth

4| look at any kind of service which we have not made clear,

9 Are there any immediate questions on this general
‘ 6|| area?
7 MR. SMITH: Mr. Chairman, the two resolutions

8] we have before us would delegate to you and the Administration

94 Committee the authori ty then to deal with Mr, Bingman on

10/ these?

1 | MR. CRAMTON: That's right, and on fundamental

12| matters report back to the Board and get its approval at

13| an early Board meeting.

14 MR. SMITH: So it would seem to me the appropriate

15 thing to do is adopt our resolutions and then the three or

16 four of you deal with him instead of the whole Board engaging
17\ in discussion.

%j 8 MR, CRAMTON: The intention is that the Committee

19 on Administration would deal with the interagency task

20 force and might also want at sometime in connection with the

21 personnel policies question, on which there is also an

22 issue paper prepared, to undertake early explorations on that

23| gubject.

; 24
;. Ace-Federal Reporters, Inc.
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MR. BINGMAN: That would be most helpful for us.

And just a couple of words on that personnel program,
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I think this is an item which will be very important
to the Corpdration in its initial time frame, As it sets out
t0o hire new employees, it is going to get asked all kinds of
questions about what the salary schedules are, what the
benefits are. I think you are not prepared at this stage
to answexr those questions, and, therefore, that is going
to make it extremely difficult to negotiate with the kinds of
people that you are going to want to bring on the staff,

We have taken a look at, very quickly I'm afraid,
some of the personnel programs that have been prepared for
other private organizations or quasi-governmental organiza-
tions, particularly the United States Rail Association, the
Corporation for Public Broadcasting, and the Export-Import
Bank. We have some of that material now.

The Board might conceivably retain the services
of a consultant organization of some kind because you are
dealing not just with a government personnel program but
also private-industry potentials, Many attractive features
in private industry personnel programs you might want to con-
sider,

There are very few people inside the govermment
that are really that.conversant with private sector programs
in detail.

Your Committee on Administration I think might

devise standards or criteria or guidelines if you choose, Our
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1| office could fairly quickly assemble a proposed or a draft

2| or tentative personnel program largely stealing liberally

3| from these other corporations which we could show you as a

4 potential against which you could react. I suspect something
35| 1ike that could be done in a week or week and a half,

6 MR, CRAMTON: Well, my tentative outline of

7\ future meetings calls for a meeting of the Committee on

8| Administration during the week of July 21, I don't know

9{ whether that is within the time frame that you contemplated,
10 MR, BINGMAN: It certainly can be,

" MR. CRAMTON: It's now the l4th.

12 MR, BINGMAN: We'll just have to steal more

13| rapidly than I figured. (Laughter)

14 MR. CRAMTON: I forgot to state that if this resolu-
15| tion is adopted iﬁéﬁgﬁféé.ﬁeﬁbe¥s o;'the Board I would

16 appoint to this Committee would be Mr, Cook as chairman, ~~

17 o MR, COOK: I object. (Laughter)
18 MR. CRAMTON: -- Melville Broughton, and Mr.
19 Montejano. Mr., Cook has the enormous advantage which --
20 MR, COOK: Do you work on Saturdays?
21 MR. BINGMAN: Yes, sir,.
. 22 , MR, COOK: That's all right,
2 MR. CRAMTON: The other members of the Board --
Am*ﬂﬂqumnwgii MR, COOK: 1 don't mind Sundays either,
25

MR, CRAMTON: -- have reported to me his presence
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in Washington and his experience with the Federal Government-
make him indispensable to this particular assignment,

MR, COOK: Who said that? (Laughter)

MR, CRAMTON: Are there questions for Mr, Bingman?

MR, COOK: You do work on weekends?

MR, BINGMAN: Yes. |

MR, COOK: Boy, that's gcod,

MR, ORTIQUE: I call for the previous question,
Mr., Chairman,

MR. CRAMTON: Thank you very much, Mr, Bingman,
You have been extremely helpful all during this period
in which we have been getting started, and I am sure that
yéu will be even moré helpful during the peridd that lies
ahead.

The resolution before you is the resolution that
authorizes the Chairman to deal with other Federal agencies
in terms of mhking arrangements and so on. I think it has
already been moved and seconded as I understand.

MR, ORTIQUE: Yes. I ecall for the question, The
question has been called,

Mﬁ. CRAMTON: All those in favor-- Is there further
discussion on this resolution?

MR. THURMAN: Resolution F?

MR. CRAMTON: Yes.

Mr, Flug is attempting to get my attention. Is
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there unanimous consent for Mr., Flug to speak?
ﬂ (General assent indicated.)

MR, FLUG: A very brief comment, Mr, Chairman,
that the Bcard would not necessarily be acquiescing in quite
everything Mr, Bingman said, He did indicate that everything
the Government did would involve reimbursement by the Board,
I think there was some indication on the part of the
Congress that although they wanted you to be as independent
as possible, they would relax that requirement in cases where
other government agencies would receive services and support
without reimbursement, that you would be allowed to do so too,

MR. CRAMTON: That's an important point, and I
think that Mr., Cook has noted that and would want to
ralilse that question.

MR, ORTIQUE: That's very important.

MR, COOK: But extend on that, will you, Jim?

MR, FLUG: To the extent, for example, that GSA
picks up certain things for govermmenpt agencies without re-
quiring reimbursement, that if you can so persuade the
Executive Branch that you would be entitled to do that, And
I would assume, given your budgetary circumstances, you would
be looking for those opportunities.

MR, BINGMAN: Are you speaking of services above

and beyond those for an initial year of a new organization?

GSA does furnish that kind of service when a new organization
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is started up and does not have a budget of its own, ﬁhere 77
they go beyond that first year is very limited, but, in any
event, I think that's perfectly appropriate,

MR, FLUG: To the maximum extent'possible,

MR, SMITH: This doesn't foreclose that.

MR. CRAMTON: No. I think it's consistent with
the resolution, ahd, indeed, is the posture which the Chairman
would adopt whénever we can get other Federal agencies to pay

some of our bills, We will attempt to do so so long as it

doesn't compromise our independence, 1Is that a reasonable

position?
| MR, ORTIQUE: Yes.
MR, SMITH: Right.
MR, CRAMTON: Is there further discussion on the
motion?

(No response.)
If not, I move the resolution. All those in
favor of the resolution please say "aye."”
{Chorus of "ayes.')
All those opposed say '"no.”
(No response,)
The resolution is adopted.
The next resolution has to do with the appointment

of the Committee on Administration., I have indicated how

I would intend to exercise the discretion vested in terms of
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the appointment of the committee, and the resolution describes
the functions of the committee and indicates that it, like
the other committees to be created today or already created,
are viewed as transition committees, and by transition here,
because of their dates of termination, we clearly contemplate
a period that may be somewhat longer than the 90-day pericd --
as lbng as is required in order to do what is necessary,.

MR, SMITH: It has been read and seconded,.

MR, CRAMTON: It has been read and seconded, Is
there further discussion?

(No response.)

if not, are you ready for the question?'

MR, ORTIQUE: Question,

MR, CRAMTON: All those in favor of the resolution
dealing with the Committee on Administration please say "aye.,"

(Chorus of "ayes.'")

All those opposed say '"no.,"

(No response.)

Marlow Cook, who made the motion, will not be heard
to vote against it, (Laughter)

We are now to Item 7 which deals with discussion

of by-laws and regulations and aﬁpointment of Committee on

By~Laws and Regulations,

Mr. KRutak, could I ask you to summarize the issues an

problems that the Bcard faces in that area particularly in the

d
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1| 90-day period?

2 MR. KUTAK: You can ask, (Laughter) I cannot

3l except to say thaf we have been well apprised |

4| that the law contemplates some action by this Board in some
5] areas within the 90-day period and permits some action by

6| the Board to he deferred until a more deliberate process

7| is undertaken.

8 We have had the benefit of some enormous work, Mr,

?|| Chairman, on the part of both an umbrella ~- I guess the

10} word today is a "consortium” of committees in the private and

N public law area as well as, not to be outdone, an even

12} larger set of proposed regulations by the Office of Legal

13| services for us to consider,

14 I think the Board is enormously indebted and I

150 trust ; could speak for the Board in that regard,

16 MR. CRAMTON: You can,

7 MR. KUTAK: For that work,

18 I must say in the words of one who has peeped

19 into the pages of this memorandum and found that my name

20 appears in connection with one particular assignment that I am

’ 21 both grateful for that work and somewhat sobered by the

22 assignment that is about to fall on my shoulders,

23 I really can only say to the Board that if it is
Am$ﬁmeqmﬁMsi:- your will to implement the authority that you have by this

25

resolution that your committee will be as diligent as it can be,
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I happen, however, to now be reading a biography
of James Joyce, and it discusses how Silvio, the bookseller,
nearly went blind trying to proof his copy, and I suspect
I may be in the same gituation trying to go through those
regulations,

But, in any event, we will certainly do our best
to be ready for you at the earliest possible date With
recommendations as to interim regulations and as to final
regulations in compliance with the statute,

MR, CRAMTON: Special mention is perhaps necessary
concerning the proposed by-laws which is also put in the

area of responsibility of the committee, because it is

important to adopt by-laws at as early a date as possible,

and I would hope the committee would take that as a particular
priority item and attempt to develop proposed by-laws for
consideration by the Board, -~--

MR. COOK: I move the adoption of the resolution,

MR, CRAMTON: -- at a very early date.

Would you read it?

MR, KUTAK: I will, "RESOLVED, that the Chairman
may appoint a Committee on By-Laws and Regulations composed
of three members of the Board. The Committee shall recommehnd
proposed by-laws for consideration and adoption by‘the

Board, recommend proposed regulations which should be issued

during the 90-day transition period, and report to the Board




Ace-Federal Reporters, Inc.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151
concerning the manner in which the Board's future rule-
making responsibilities should be carried out. The
Committee shall terminate when these functions are concluded
or on July 13, 1976, whichever isg earlier,

MR, SMITH: Second,

MR. CRAMTON: The Chairman would state that it ig

‘his intention to appoint Mr. Kutak as chairman of this

committee, Mr. Breger and Mr, Janklow, who is unable to be
here today because of pressing litigation in South Dakota,

to the committee, I tell you that before you cast your votes
on the motion, |

Is there further discussion?

MR, COOK: Question,

MR, CRAMTON: All those in favor of the motion
please say "aye.,"

(Chorus of "ayes.')

All those opposed '"no."

(No response.)

The motion is carried, and we now have a Committeé
on By~Laws and Regulations,

I have been informed I inadvertently forgot to
indicate the membership of the Committee on Appropriations and
Audit, I don't recall whether the resolution on that item
was read or not.

MR, SMITH: Yes, it was., I read it and moved it and
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it passed.
MR, CRAMTON: Mr, Stophel as chairman, Mr, Kutak

and Mr, Ortique,

The next item is Item 8, future meeting schedule.
The Board has discussed a number of dates on which it plans
to meet and to meet quite frequently during the period
ahead, It is expected that committees will be holding
meetings at dates to be specified between the Board meetings,
not necessarily every committee meeting between every Board
meeting but meeting as frequently as necessary.

The date that has been agreed on for the second
Board meeting is Monday and Tuesday, August 4 and 5,
There also is a high likelihood ~- and let me just mention
these dates as probable dates and not as certain dates --
that a third meeting of the Board will be held on Wednesday
and Thursday, September 3 and 4, that a fourth Board meeting
will be held on Thursday and Friday, September 25 and 26,
and that a fifth Board meeting, meeting a few days prior to
the termination of the 90-day transition period, will be

held on Thursday, October 9,

It is contemplated at that date, if it hasn't been
done earlier, the regulations that are required to he issued
within the 90-~day period would be issued so that they can be

published in the Federal Register on or before October 12,

which is the end of the 90-day period,
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MR. SMITH: Mr, Chairman, would you like for us
to adopt that meefihg schedule subject to possible
later revision if necessary but have it on the record?

MR, CRAMTON: What I‘tﬁink-we shouid do.iéggé put it
on the record and véte'to adopf fﬁe ﬁ;féroéuthe second Board
meeting, and because the rest are stated as probable Board
meetings and may be subject to readjustment depending upon
how the committee process goes and when it seems desirable --

MR, SMITH: I will so move that the next meeting be
set for August 4 andls, 1975 and that the remaining portion
of the schedule he adopted as the schedule for future meetings
subject to later revision,.

MR, CRAMTON: 1Is there a second?

MR, THURMAN: 1I'll second that,

MR, CRAMTON: Is there discussion?

(No response.)

All those in favor of the motion please say "aye.,"

{Chorus of "ayes.")

All those opposed, '"no,"

(No response.)

We adopt the date of the second Bcard meeting.

We have a tentative schedule for some following dates that
may be rearranged if the work in process so indicates,

I do not know of any other business, which is the

next item,
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MR, BREGER: I move we adjourn.

MR, CRAMTO&: er. Veney has asked to speak briefly,
Is there unahimous éonsent?

(General assent indicated,)

You have unanimous consent, Mr. Veney.

MR, VENEY: I just would like to have you take
one piece of paper with you, one additional piece of paper.
We projected what it would cost for a three-day meeting of
this Board in 1971 versus 1975, and I think it makes interest-
ing reading. (Laughterf

MR, CRAMTON: I see you have an effective increase
of 26 percent,

I would accept a motion for adjournment,

MR, BREGER: So move,

MR, CRAMTON: Mr, Breger so moves. Is there a

second?
MR. STOPHEL: Second.
MR. CRAMTON: All those in favor please say "aye."
(Chorus of "ayes,')
The meeting is adjourned.
(Whereupon, at 4:00 p.m., the meeting was
adjourned.)
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I, Rocer C. Cramton, Chairman of the Board of
Sirectors of Lega}.SerVices Corporation, hereby certify
as followé:

l; 'The corporation known as Legal Services
Ccrooration (hereinafter called "the Corporation") was

B

gs=zzblished in the District of Columbia as a private
nonmsmbersihip nenprofit corporation by Act of Congress,
cizad as the Legal Services Corporaticon Act of 1874,
Puziic Law 93-335, agproved July 25, 1974, 88 Stat. 378,
12 U.3.C. 2995-297le (hersinafter called "the Act"), a
=ooy 0f wnicn is atitached nsreto.

2. The purposes for which the Corporation is
orzanized and the powers, duties, and limitations of the
Cocrporation are set forth in the Act,

3. The Act provides that the Board of Directors
sn2ll consist of eleven voting members appointed by the
Trasidsnt of the Unitad States by and with the advice and

mrcnzent of the S2nate. The names and addresses of the

inlzTial Dirsctors so apgpointed are as follows

L1l J. Brager University of Texas School of Law
2500 Red River
Zustin, Texas 78705

e Zrougnton,dr. 3roughton, Broughton, MacConnell & loxliey
P, 0. Box 2387
Raleigh, N. C. 27602

$H]

oW W, Cook S?OOA, Hardy & Bacon
Suibe 1240, 1776 K St., N. W.
washington, D.C. 20006
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Cornell Law School
Ithaca, N. Y. 14853

State Capitol
Pierre, South Dakota

william J. Janklow

57501

48]

J. Kutak Kutak, Rock, Cohen, Campbell

Garfinkle & Woodward
600 Woodman Tower

Omaha, Nebraska 68102

Lt

Montejano Cohen, Owen & Davis

Stok kc,

Suite 912, 1212 H.

Broadway

s

Santa Ana, California

92701

2140 St, Bernard Street

New Orleans, La. 70112
Glz22 S. Smith, Jr Smith & Burnett
P. 0. Box 360
Larned, Xansas 67550
Silznn €., Stophel tophel, Caldwell & Heggie
722 Chestnut Street
Chattanooga, Tennessee 37402
Szmu=l D. Thurman University of Utah College of Law
Salt Lake City, Utah 84112
4. The Corporation malntains its principal office
in the District of Columbia at 1725 K Street, N. W.
5. Pursuant to Section 1003(b) of the Act, the
Itllowing person has been desig nated as agent to accept
sgrvice of process for the Corporation:
cT Corcoration System
916 - 1Ath Street, N. W,
Las1;.anol, 5.C. 20006
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