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Innovation Description 
 

Program Name:    South Brooklyn Legal Services 
    
Address:    105 Court Street 
    Brooklyn, NY  11201 
 
Phone:    (718) 237-5578  
 
Fax:    (718) 855-0733 
 
Email:   sarahd@sbls.org 
 
Program Director:  John C. Gray 
 
Contact Person:    Sarah Dranoff 
 
Subject Area:  Child Care/Community Development 
 
Project Title:  Child Care Network Support Project 
 

A. Problem:  There is an urgent need for affordable quality care.  Home 
based child care businesses, licensed by the state, can help address this 
need.  But running family day care is a daunting undertaking.  Getting 
paid by city and state agencies is difficult; licensing problems recur; and 
landlords illegally try to evict child care providers for running a business 
out of their apartments.  Child care networks --community based 
organizations that provide training and support for family day care 
providers-- can help.  But these networks are underfunded, understaffed, 
and lack the legal expertise needed to address complex public agency 
regulations.  And, they have their own legal and organizational needs.  By 
helping child care networks help their providers, legal services offices can 
help improve the quantity of child care providers and the quality of the 
care they provide.  

 
B. Innovation:  SBLS developed a comprehensive program of training 

and legal support for home based child care providers and the networks 
that serve them.  Training is provided on payment, licensing, housing, 
record-keeping and tax issues; litigation and advocacy is conducted on 
matters that have state-wide importance, including payment, licensing, 
and insurance; and transactional legal work is done to help networks 
incorporate and child care providers open day care centers. 
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C. Result:  More than $150,000 in back payments for child care providers 
has been collected from city and state agencies; hundreds of child care 
providers and network staff have received training; payment, licensing 
and other agency policies state-wide have been modified; scores of 
licensed child care providers have been allowed to stay in business when 
eviction proceedings have been defeated and/or licensing disputes 
resolved; four new community based organizations that support child care 
providers have been incorporated as non-profit organizations and are 
flourishing; and South Brooklyn Legal Services staff are widely sought as 
city- and state-wide experts in the child care field. 

 
D. Replication:  The work is easily replicable and funders (private and 

public) are willing to fund work that increases the quantity of child care 
providers and the quality of their care.  

 
E. Materials Available:  Fact Sheets and Training Materials (all of 

which are State-specific);  
 

a. Raun Rasmussen, “Courts Say Tenants May Run Child-Care Centers 
From Apartments,” New York Law Journal, Vol. 228; Pg. p. 4, col. 
4, 23 September 2002. This article is reprinted with permission 
from the September 23rd edition of the New York Law Journal © 
2002 NLP IP Company. All rights reserved. Further duplication 
without permission is prohibited.   

  
b. David Ehrenberg and Raun J. Rasmussen, “How Legal Aid Programs 

Can Support Family Child Care,” 36 Clearinghouse Review 334 
(Sept.-Oct. 2002).  This article was originally published by 
Clearinghouse Review.  Reprinted with permission.  © National 
Center on Poverty Law.    

 
c. Stephanie Upp et al., “Child Care and Community Economic 

Development: Critical Roles for Legal Services”, 34 Clearinghouse 
Review 3 (May-June 2002).  

 
 
 
 
 
 
 
 
 
 



 

Courts Say Tenants May Run  
Child-Care Centers From Apartments 

By Raun Rasmussen 
 

Copyright 2002 NLP IP Company - American Lawyer Media 
 

All Rights Reserved.  New York Law Journal 
 
September 23, 2002, Monday 
 
SECTION: NEWS; Vol. 228; Pg. p. 4, col. 4   
 
LENGTH: 2149 words   
 
HEADLINE: Outside Counsel 
Courts Say Tenants May Run Child-Care Centers From Apartments   
 
BYLINE: By Raun J. Rasmussen   
 
BODY:  
 
   In a recently reported decision, Housing Court Judge Jose Rodriguez 
held that a landlord could not enforce a "no commercial use" lease 
clause to stop a tenant from running a childcare business in her rent-
stabilized apartment as long as she was licensed to provide such care. 
[n1]   
 
   Judge Rodriguez found that state Social Services Laws regulating 
home-based childcare prohibit the enforcement of private contracts that 
purport to prevent tenants from providing childcare in their 
apartments. The law in this area has evolved in response to the 
conflict between private residential leases, most of which contain 
commercial use restrictions, and the state's policy of encouraging 
home-based childcare.   
 
   There is a huge unmet demand for childcare services in New York 
state, fueled in part by the federal welfare reform legislation of 
1996. The need for both childcare and employment opportunities for 
welfare recipients has caused policy makers to encourage people to 
enter childcare as a profession.   
 
     New York state promotes home-based childcare through its Family 
Day Care Provider Program, [n2] which allows people to become licensed 
or registered home-based childcare providers by completing a training 
program and arranging an inspection of their homes. Stringent 
regulatory provisions require detailed training, high staff-to-child 
ratios, emergency exits and fire safety measures, employee background 
checks, ongoing staff development, and other health and safety 
standards designed to insure that the childcare provided is both high 
in quality and safe.   
 
   For more than 40 years, courts have addressed the conflict between 
state-supported family daycare and "no commercial use" provisions in 
residential leases by analyzing whether the provision of childcare in 
an apartment constitutes a violation of a "substantial obligation" of 



 

the tenancy sufficient to justify eviction. Recently, courts have held 
that public policy concerns, reflected in state laws regulating 
childcare, prohibit the enforcement of those private lease 
restrictions.   
 
   In 1949, in Park East Land Corp. v. Finkelstein, the Court of 
Appeals established the test that is still used to determine whether a 
commercial use violates a substantial obligation of a rent-regulated 
tenancy. [n3] The Court held that a tenant who violated a lease 
provision related to occupancy standards could not be evicted where no 
harm to the landlord or other tenants was claimed. Rent regulation 
permits evictions only "to prevent extreme hardship and inequity to the 
landlord, inconvenience to other tenants or outright illegal action by 
the tenant. [N]one of those extraordinary elements are present in this 
case."   
   A Brooklyn Municipal Court first addressed the home-based childcare 
issue in 1960 in Diament v. Issacs. [n4] Although the landlord failed 
to prove the tenant ran a childcare business in her apartment, the 
court concluded that, even if the landlord had proved that fact, "the 
court would still be of the view that it would not constitute a 
'substantial' violation of the tenancy." Citing Park East, the Diament 
court noted that "[t]he test ... must be whether or not the use 
complained of materially affects the character of the premises. The ... 
care of three small children during the daytime hours, [does not] 
constitute[] a substantial violation of the tenancy."   
 
   The issue arose again in 1971 in Vittorio Properties, Inc. v. 
Alprin, [n5] where the landlord claimed that the tenant of a rent-
controlled apartment violated a substantial obligation of the tenancy 
by caring for six children in her apartment, five days a week, for pay. 
Relying on Park East, the court stated that the test must be "whether 
or not the use and occupancy complained of materially affects the 
character of the building." Because, the court noted, residential 
premises were being used for music studios and doctors' offices without 
changing the character of the building, it "cannot be said that the use 
of the demised premises by respondent for the daycare of six small 
children for remuneration has changed or will change the character of 
the building."   
 
   The courts in Diament and Vittorio concluded that the provision of 
childcare in a residential apartment does not "materially affect the 
character" of the building, but neither cited authority for this 
amorphous test.   
 
   Park East and its progeny appear to require actual harm to the 
landlord or other tenants before a violation of a substantial 
obligation will be found. But the Court of Appeals rejected this 
formulation of the test in Park West Village v. Lewis. [n6] There, the 
tenant used her apartment to conduct a full-time psychotherapy 
practice. Although no harm to the landlord or other tenants was proved, 
the Court concluded that "the tenant's use of the apartment ... is 
completely at odds with the character of the complex as a whole."   
 
   The tenant argued that Park East required the landlord to 
demonstrate "actual harm." But the Court responded: "We note simply 
that proof of actual harm or lack thereof was only one of the many 
factors that was considered by the court in that case."   



 

 
   The business of caring for children in an apartment is arguably more 
similar to a residential use than is a psychotherapy practice, but it 
is hard to see how either "materially affects" the residential 
character of a building. Where the provision of childcare is involved, 
it seems likely that a landlord must plead some harm before a court 
will consider whether a tenant has significantly breached a substantial 
obligation of the tenancy.   
 
   In Sorkin v. Cross, the Court seemed to agree with this conclusion. 
[n7] There, the landlord claimed that the rent-stabilized tenants 
violated a substantial obligation of their tenancy by "operating a 
business consisting of caring for children, other than family, in their 
apartment." The Court cited Park East, Park West, and the strong public 
policy favoring childcare, and held that the care of children in an 
apartment is "consistent with residential use and serves to advance the 
public policy of this state. ... The landlord has not shown that the 
family daycare services herein disturb other tenants, damage the 
property, or overburdens utilities at the expense of the landlord. 
Where a tenant is otherwise in compliance with laws, codes, rules, and 
regulations, the conduct of family daycare ... does not constitute a 
violation of a substantial obligation of the tenancy.   
 
   Although all of the childcare decisions discussed above based their 
holdings on the "substantial violation" test set out in Park East, they 
also noted the strong public policy in favor of the provision of home-
based childcare.   
 
   In Quinones v. Board of Managers of Regalwalk Condominium I, 
however, decided in 1998 by the Appellate Division, Second Department, 
public policy became the decisive factor. [n8] The court squarely held 
that the Social Services Law and regulations that encourage and 
regulate home-based childcare barred the enforcement of a contractual 
provision that prohibited a condominium owner from providing childcare 
in her apartment.   
 
   The Quinones court first considered whether Social Services Law 390 
(12), which prohibits municipalities from enacting childcare 
regulations with respect to fire safety, sanitation or health that are 
more onerous than state law, should also prohibit enforcement of 
private contracts that restrict the provision of childcare in 
residential units. To decide this issue, the court relied on Crane Neck 
Ass'n, Inc. v. N.Y.C./Long Island County Servs. Group, in which the 
Court of Appeals addressed the legality of local restrictive covenants 
that prohibited group homes for the mentally retarded. [n9]   
 
   Based on the long-standing state policy favoring 
deinstitutionalization and community placement, the Court held that 
"even if the use of the property violates the restrictive covenant, 
that covenant cannot be equitably enforced because to do so would 
contravene a long-standing public policy favoring the establishment of 
such residences for the mentally disabled."   
 
   Although the statute the Court considered was expressly directed at 
discouraging local governments from excessive litigation against 
residences, it held that the public policy inherent in the legislation 
also reached private contracts.   



 

 
   Relying on Crane Neck, the Appellate Division in Quinones held that 
Social Services Law §390, and numerous other provisions of state law 
describing and supporting additional childcare services in the state, 
prohibit private contract restrictions on the provision of childcare in 
homes.   
 
   In his recent decision in Ocean Avenue Associates v. Samuel, Judge 
Rodriguez held that the reasoning and holding of Quinones also prohibit 
the enforcement of restrictions on the provision of childcare contained 
in rent-stabilized leases.   
 
   In Ocean Avenue, the landlord sued for eviction claiming that the 
tenant violated her rent-stabilized lease by "running a day-care center 
in the subject premises." Although the landlord claimed that the use of 
the apartment for daycare "destroys the residential character of the 
building," apparently no facts were pleaded to support such an 
allegation. The Court concluded,"Arguably, the care for children in 
small groups in a residential property is one of the only possible uses 
for remuneration that is in keeping with a building's 'residential 
character.'"   
 
   The decision also explicitly addressed the policy argument as it 
applies to rent-stabilized apartments. The Court quoted at length from 
the Social Services Law and regulations, and concluded, "[t]he language 
of the statute lends itself to no other possible reading but that the 
legislature anticipated, expected, and desired that the care of 
children would occur in private homes. ... If the legislature intended 
to exempt rent stabilized apartments it would and could have done so, 
the fact that there are no residential exceptions to this statute 
permits the construction that such childcare may take place in any 
apartment so long as the care provider is in compliance with the rules 
that permit the care in the apartment." [n10]   
 
   As a result, Judge Rodriguez concluded, "the care for children in a 
residence is permissible, whether or not a prohibitive lease clause 
exists." [n11]   
 
   More than 50 years of case law makes clear that providing childcare 
in a rent-regulated apartment, absent harm or injury to the landlord or 
other tenants, does not constitute a significant breach of a 
substantial obligation of the tenancy, nor does it adversely affect the 
"character" of a residential building.   
 
   Recent policy-based decisions complement these protections for rent-
regulated tenants, and provide strong defenses for tenants who live in 
apartments that are not rent-regulated.   
 
   FootNotes: 
 
[n1].  65 Ocean Avenue Associates v. Samuels, NYLJ, July 3, 2002, p.25 
(Civ. Ct. Kings County). South Brooklyn Legal Services represented the 
tenant in this proceeding. 
 
[n2].  See generally, 18 N.Y.C.R.R. §§413 et. seq. 
 
[n3].  299 N.Y. 70 (1949). 



 

 
[n4].  24 Misc.2d 1026, 209 N.Y.S.2d 406 (Mun. Ct. Kings County 1960). 
 
[n5].  67 Misc.2d 439, 324 N.Y.S.2d 152 (Civ. Ct. Bronx County 1971). 
 
[n6].  62 N.Y.2d 431 (1984). 
 
[n7].  New York Law Journal, April 24, 1996, p.25 (Civ. Ct. N.Y. 
County). 
 
[n8].  242 A.D.2d 52, 673 N.Y.S.2d 450 (2d Dep't 1998). 
 
[n9].  61 N.Y.2d 154 (1984). 
 
[n10].  It is sufficient for a childcare provider to present proof that 
she is currently licensed or registered to invoke the policy argument. 
Even if a childcare provider's license has "expired," the State 
Administrative Procedure Act (SAPA) provides that an "existing license 
does not expire until the application has been finally determined by 
the agency." SAPA § 401.2. Thus, a provider who has applied for renewal 
of her license will be deemed to have a current license. See, e.g., 
Matter of Queens Farms v. Gerace, 60 N.Y.2d 65, 68, 467 N.Y.S.2d 561 
(1983) (affirming finding of Commissioner of Agriculture and Markets 
that milk dealer's license had not expired pursuant to SAPA §401.2, 
where application for license renewal had been made). 
 
[n11].  Because the respondent had not presented her license to the 
Court, Judge Rodriguez refused to dismiss the proceeding and set it 
down for a hearing to develop the facts on that issue. Upon a motion to 
renew respondent presented her childcare license and the case was 
discontinued.   
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In this article we describe the work of
South Brooklyn Legal Services’ Child Care
Network Support Project in providing
educational, transactional, and other advo-
cacy and legal services to child care net-
works and the home-based child care
providers who are their members.1 We
write to encourage other legal aid offices
to undertake this important work. Our
two years of experience tells us that com-
mitting even modest resources to advo-
cacy on behalf of child care providers can
have significant results for the entire child
care community.

Our office began its child care work
several years ago with a National As-
sociation of Public Interest Law fellow-
ship that focused on getting child care
benefits for parents who were trying to
meet welfare’s work requirements or to
make the transition off welfare. Obtaining
subsidized child care benefits for parents
and their children is the traditional focus
of the few legal aid offices that do child
care work in New York City.

After two years of this work we
decided, for several reasons, to shift our
efforts to the provider side. First, a client
member of our program’s board of direc-
tors asked us to help her incorporate her
child care network. In meeting with her
and some of the network’s members, we
realized that the issues facing this small,

newly formed organization and the
providers whom it intended to serve were
quite complicated. Child care providers
needed help with liability insurance
issues, tax obligations, threats of eviction
from landlords who wanted them to stop
providing child care in their apartments,
and the license renewal process. And then
there were payment problems. Providers
often cared for children of parents who
received child care subsidies for months
without payment from the welfare depart-
ment. Running a business under these cir-
cumstances was nearly impossible, and
the networks lacked the legal expertise
and advocacy resources to solve many of
these problems.

Second, legal work on behalf of child
care providers was a way to help clients
make the transition from welfare to work
by simultaneously helping increase the
supply of child care services that new
workers needed and create new job
opportunities. Helping “microentrepre-
neurs” was community development
work we were excited about doing. Our
clients’ determination to succeed, against
daunting obstacles, inspired our work in
support of their efforts.

I. Family Day Care 
Most states have three main categories of
nonparent child care providers: child care

South Brooklyn Legal Services’ Child Care
Network Support Project: How Legal Aid
Programs Can Support Family Child Care
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David Ehrenberg is a paralegal,

and Raun J. Rasmussen is

director of litigation, South

Brooklyn Legal Services, 105

Court St., Brooklyn, NY 11201;

718.237.5500; davide@sbls.org;

raunr@sbls.org. 1 Our project is funded with a generous grant from the New York Foundation.



centers; regulated home-based child care;
and “kith and kin” (sometimes called
“license-exempt”) child care providers,
who are usually relatives or friends of the
parents whose children need care. Reg-
ulated home-based child care providers
(known as “family day care providers” in
New York) are a critical part of this mix;
they provide high-quality care for children
and employment opportunities for those
leaving welfare. Family day care providers
can earn living wages and develop pro-
fessional skills that lead to long-term
employment opportunities in child care
and other fields. As a recent study of child
care in low-income communities con-
cluded, “[b]y improving outcomes for at-
risk children, supporting employment
activities for their parents, and stimulating
economic development in their commu-
nities, family child care has the potential
to be a powerful tool for neighborhood
growth and development.”2

New York State’s family day care reg-
ulations allow a person to become a
licensed or registered home-based child
care provider after completion of a train-
ing program and inspection of the home.3

Family day care providers in New York
may care for a maximum of eight children
without another adult present. Group fam-
ily day care providers with at least one
assistant may care for up to fourteen chil-
dren. State regulations require initial train-
ing, ongoing staff development, emer-
gency exits and fire safety measures, and
employee background checks; also, the
provider must meet other health, safety,
and early childhood education standards
ensuring that the child care is both high in
quality and safe for the children.4 While
the quality of care varies from provider to

provider, family day care is a highly reg-
ulated industry that should not be con-
fused with baby-sitting. Family and group
family day care providers care for rough-
ly 31,000 children in New York City.5

Despite the huge demand for child
care and the availability of family day care
employment opportunities, the work is
difficult to sustain. Family day care jobs
are poorly paid and physically and men-
tally demanding. Child care workers have
“the highest concentration of poverty-
wage workers in any industry.”6 To suc-
ceed in creating a business that provides
a living wage, stable employment, and
high-quality child care services, most fam-
ily day care providers need substantial
support in the form of business and legal
training and access to advocacy and other
backup services.

In New York City child care networks
offer the best source of immediate, ongo-
ing support for family day care providers.
Networks are community-based organi-
zations that supply technical assistance,
training, supervision, lending libraries, and
a variety of other services to family day
care providers. Because professional iso-
lation is a serious occupational hazard for
family day care providers, child care net-
works and other community groups “link
providers to each other and to resources
and services to support, strengthen and
professionalize their businesses.”7

II. Family Child Care Networks
New York City has just over 100 family
child care networks. City or state agen-
cies fund some of these organizations
through contracts to run programs such as
the Child and Adult Care Food Program (a
program similar to the free school lunch
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2 Amy Gillman, Surdna Found., Strengthening Family Child Care In Low-Income
Communities 4 (2001).

3 See generally N.Y. COMP. CODES R. & R. tit. 18, §§ 413 et seq. (2002). Many other states
have licensing schemes for home-based child care providers. “Registration” applies to
small family child care homes (up to eight children); “licensing” applies to large family
child care homes (up to fourteen children).

4 See generally id. §§ 413, 416–417.
5 Telephone interview with staff at Child Care Inc., May 14, 2002.
6 MARCY WHITEBOOK & DEBORAH PHILLIPS, FOUND. FOR CHILD DEV., CHILD CARE EMPLOYMENT:
IMPLICATIONS FOR WOMEN’S SELF-SUFFICIENCY AND FOR CHILD DEVELOPMENT 3 (Working Paper
Series 1999).

7 Gillman, supra note 2, at 8.



program that covers preschool children)
or to secure child care slots for low-
income parents.8 Many of the largest net-
works are part of a federally funded child
care resource and referral agency. Such
agencies are located in every state; they
refer parents to child care providers and
offer training and technical assistance to
local providers.

New York City child care networks
vary widely in their services and in their
level of professionalism. Some are based
in multiservice organizations located in
midtown Manhattan and offer a wide vari-
ety of resources. Others are run from
neighborhood storefront offices and have
much more limited resources but greater
day-to-day contact with their provider
members and the community. Some offer
services to more than 300 providers; oth-
ers, fewer than 50. But no matter what
type of organization they are, child care
networks are providers’ primary source
of assistance.

Networks have introduced us to fam-
ily day care providers and their problems.
They have coordinated the scheduling
and outreach for training sessions; dis-
tributed fact sheets and other information
bulletins that we have prepared; acted as
referral agents for their providers; and
helped us remain informed about the
most important issues facing their pro-
viders. Although our project was set up to
support networks, we have accomplished
this goal primarily by working with the
networks to help solve problems for their
providers. 

Across the country, myriad local,
state, and national groups provide varying
kinds of assistance to child care providers
and are thus potential partners for legal

aid offices interested in offering legal help
to child care providers.9 The Child Care
Law Center in California is the foremost
law office working nationally on both par-
ent and provider side issues.10 They have
partnered with the Welfare Law Center
and the NOW Legal Defense Fund to cre-
ate a national child care collaborative.11

The Children’s Defense Fund in Wash-
ington, D.C., is an invaluable source of
information on state and federal devel-
opments.12 The National Association for
the Education of Young Children, which
has affiliates across the country, and the
National Association of Family Child Care
are extremely important13 Redleaf Nation-
al Institute offers tax and legal information
tailored for family child care providers
and their advocates.14 The National
Association of Child Care Resource and
Referral Agencies can refer interested par-
ties to a resource and referral agency in a
particular community.15 These groups can
inform interested parties about child care
providers’ problems and about local advo-
cacy organizations; the information from
these groups can help interested parties
decide what role legal services can play
to support these groups’ efforts.

III. Problems That Family Child
Care Providers Encounter

Like other small businesses, getting paid
for services that they provide is a major
problem for family day care providers.
They also encounter problems with licens-
ing agencies, housing and land-use bar-
riers, questions about liability and liabili-
ty insurance, and tax difficulties.

A. Payment Problems
Many New York City child care pro-
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8 See generally 7 C.F.R. § 226 (Child and Adult Care Food Program), 45 C.F.R. § 98 (Child
Care Development Block Grant). 

9 For an excellent introduction to legal services work in the child care area, see Stephanie
Upp et al., Child Care and Community Economic Development: Critical Roles for Legal
Services, 34 CLEARINGHOUSE REV. 3 (May–June 2000).

10 See www.childcarelaw.org.
11 These organizations maintain a listserve on child care issues; interested persons may join

the listserve at http://lincproject.duindns.org/mailman/listinfo/list.
12 See www.childrensdefense.org.
13 See www.naeyc.org and www.nafcc.org.
14 See www.redleafinstitute.org.
15 See www.naccrra.org.



viders care for children whose parents are
guaranteed child care assistance from the
New York City Human Resources Admin-
istration.16 Payments from this agency are
notoriously hard to come by. Providers
must fill out lengthy forms and make
numerous trips to local welfare offices
even though their time is spent caring for
children; payments are routinely delayed
for several months after a child first enters
care. Once payment begins, rates are
often improperly low and payments can
stop altogether for many reasons, includ-
ing a parent’s move from one stage of the
welfare-to-work continuum to the next,
even if she continues to be eligible for
the child care subsidy. Because family day
care providers typically operate on a thin
margin, payment problems and bureau-
cratic requirements can quickly sink a
child care business.

We have worked closely with family
day care providers and parents to help
them jointly negotiate the confusing sub-
sidy system. Although neither agencies nor
advocates typically seek assistance from
providers in resolving payment problems,
the most professional providers are often
the strongest advocates. When parents and
providers work together, with assistance or
training from advocates, payment prob-
lems can be resolved more quickly.

A recent analysis of the child care
subsidy system concluded that the routine
practices of child care funding agencies
often cause severe payment problems
that prevent parents from maintaining sta-
ble child care arrangements.17 Our expe-
rience confirms this finding. Excessive
paperwork and caseworker error can
make it impossible for a parent or pro-
vider to get payments started even after
a caseworker has authorized those pay-
ments. These chronic payment problems
mean that children are often forced out
of care due to nonpayment and experi-
ence the instability of moving from one
provider to another, while providers
never recover the lost income.

We have worked closely with family
day care providers and parents to help
them jointly negotiate the confusing sub-
sidy system. Administrators of child care
subsidies, parents, and advocates often
view the child care providers who offer
subsidized care as passive recipients of
child care subsidies. But the most pro-
fessional providers become actively
involved as advocates for parents through-
out the application and payment process
and can be ideal partners for advocates
who are attempting to eliminate barriers
to obtaining child care subsidies.

During the past two years we have
worked with approximately forty pro-
viders to obtain more than $130,000 in
retroactive child care payments. We have
encountered a distressing number of
computer errors, caseworker misinfor-
mation, and other easily remedied caus-
es of payment problems.

Although we are glad to have ob-
tained substantial back payments for a
small number of providers, our primary
goal has been to train parents, providers,
and network staff to do this work on their
own. Accordingly we have developed a
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17 GINA ADAMS ET AL., URBAN INST., NAVIGATING THE CHILD CARE SUBSIDY SYSTEM: POLICIES AND

PRACTICES THAT AFFECT ACCESS AND RETENTION (2002).



three-hour self-advocacy training that
focuses on the specifics of the payment
system, including the nuts and bolts of the
paperwork requirements. Basic advocacy
techniques, such as keeping copies of
paperwork, taking notes of conversations
(including date, name of person, and
phone number), and developing and nur-
turing relationships with individual case-
workers are all part of the training. We
have conducted this training for scores of
providers and advocates on network staffs.
We have also supplemented the training
by convening meetings with social service
agency staff where providers can air griev-
ances and begin to develop working rela-
tionships with caseworkers. We are devel-
oping a provider advocacy guide that
expands on the training materials and fact
sheets that we already distribute.

B. Litigation to Correct Illegal
Payment Policies and Practices
Although litigation is not our tool of

choice, we will sue to challenge policies
or practices that are hurting more than
one client. One such lawsuit is Pabon v.
Turner.18 Ms. Pabon came to us when
her child care provider threatened to cut
off child care because she was not receiv-
ing the proper rate of pay. When we
investigated, we discovered a systemwide
problem: the Human Resources Admin-
istration was routinely underpaying child
care providers throughout the city
because it was multiplying weekly child
care rates by 4 to come up with a month-
ly total rather than by 4.33, the actual aver-
age number of weeks in a month.

Although the difference between the
two figures may seem small, the result-
ing underpayment was costing child care
providers hundreds of thousands of dol-
lars each year in child care payments. For
example, a provider who cares for a 2-
year old full time is entitled to be paid
$127 per week. Under the challenged
payment procedure, the provider would

receive $508 ($127 × 4) each month.
Using the proper calculation ($127 × 4.33),
the provider would receive approximate-
ly $550 each month, an increase of $42
per month per child, or $504 per year.
These additional payments can mean the
difference between survival and failure of
a home-based child care business.

After advocacy failed, we sued to
obtain retroactive child care payments for
Ms. Pabon’s child care provider and to
force the Human Resources Administra-
tion to change its illegal underpayment
practice. Shortly after we filed the case,
the defendants agreed to pay the provider
more than $12,000 in retroactive payments.
Since the underpayment practice was like-
ly to be repeated, we refused to drop the
case. The agency then adopted a policy
directive that instructed welfare centers
throughout the city how to calculate pay-
ments properly.19 There are problems with
the directive—most notably that it allows
but does not require retroactive payments.
Overall, however, resolution of this prob-
lem has put hundreds of thousands of dol-
lars into the hands of child care providers
across the city and made it more likely
that those providers will be able to con-
tinue their business of caring for children.

C. Licensing Problems
Home-based child care providers

often encounter problems with regulato-
ry agencies in obtaining or renewing their
licenses. A simple abuse of agency power
has caused some of these problems. The
Office of Children and Family Services is
the state agency charged with regulating
family and group family child care.20 The
New York City Department of Health,
under contract with the state agency, per-
forms routine inspections of family day
care homes, follows up on complaints
about child care providers, distributes and
collects applications, and performs other
coordinating services for the licensing and
registration process. Once the Department
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19 N.Y. Family Independence Administrative Policy Directive No. 00-83, Generating
Supplemental Child Care for Employed Individuals (Sept. 28, 2000). 

20 N.Y. SOC. SERV. LAW § 390.2(d) (Consol. 2002).



of Health collects the paperwork and per-
forms an initial inspection, it is supposed
to forward the provider’s packet to the
state agency for a final determination. A
provider who receives an adverse deter-
mination has a right to a fair hearing
before an impartial hearing officer.21

When we began the project, many
providers told us that inspectors from the
Department of Health had told them to
close their businesses for failure to meet
technical regulatory requirements. Many
complied immediately, resulting in lost
income for them and significant disrup-
tion for the children in their care. Research
showed that the inspectors had no author-
ity to order a family child care business to
close absent an imminent threat to chil-
dren’s health and safety.22 Unfortunately
most providers and networks were
unaware of the law: the practice for many
years had been simply to comply with
whatever the health inspector said. The
provider would close and wait while her
application for renewal slowly made its
way to the state agency. Only after the
state denied the license renewal—often
months or even a year later—did the
provider receive notice of her right to
challenge the decision at a fair hearing.

We began working closely with the
city health inspectors to make sure that
they did not force anyone to close her
business unless there was an emergency.
We have also spent numerous hours train-
ing networks and their providers on these
issues. The result is a substantial decrease
in the number of such cases, and most
network staff are aware of their providers’
rights when dealing with the licensing
agencies.

Licensing delays also cause serious
problems. The requirements of the
Quality Child Care and Protection Act,
enacted in September 2000, have exacer-
bated delays caused by understaffing at
the regulatory agency, miscommunica-

tions between city and state Agencies and
the providers, and general bureaucratic
incompetence.23 The Act was intended to
improve child care quality by requiring
criminal background checks and addi-
tional training for day care providers,
increased oversight, and increased penal-
ties for out-of-compliance providers.
However, in the nearly two years since
this law took effect, the additional require-
ments have overwhelmed the regulatory
agencies. As a result, the licensing process
in New York has derailed, with disastrous
consequences for some providers.

For example, some local social ser-
vice offices refused to pay providers at all
until they received a new license; others
paid providers at lower, unlicensed rates.
Similarly the state Department of Health,
which administers the Child and Adult
Care Food Program, made it extremely
difficult for networks and their providers
to be reimbursed for food expenses if the
providers’ licenses had expired.

A misunderstanding of the law
caused all of these problems. Under the
New York State Administrative Procedure
Act, when a licensee has applied for the
renewal of a license concerning an activ-
ity of a continuing nature, “the existing
license does not expire until the applica-
tion has been finally determined by the
agency.”24 Thus any provider who has
applied for renewal should be treated as
fully licensed, no matter how long the
renewal process takes. Despite our sub-
stantial efforts to inform agency staff about
this requirement, providers continue to
suffer illegally. As a result, we filed liti-
gation to challenge resulting underpay-
ments.25

Our client in the case, Ms. Mohamed,
has been a licensed child care provider
for more than ten years. In December
2000, as state law required, she applied
to renew her license, which was due to
expire in February 2001. Unfortunately for
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Ms. Mohamed, the state did not complete
the renewal process until October 2001,
nearly a year later. When Ms. Mohamed
sought payment from the Human Re-
sources Administration in April 2001 for
the care of two children, her caseworker
told her that, since her license had expired,
she could no longer be paid at the
licensed rate, even though the agency had
already agreed, in writing, to pay her at the
licensed rate. When Ms. Mohamed refused
to accept a lesser amount, the casework-
er refused to pay anything for more than
three months of care provided to those
children. Ms. Mohamed was forced to stop
providing care for them since she could
not get paid for her services.

After informal advocacy failed to pro-
duce any results, we sued both agencies
to correct the Human Resources Ad-
ministration’s misunderstanding of the
law, to obtain long overdue child care
payments for Ms. Mohamed, and to com-
pel the state licensing agency to maintain
accurate computer records that would
reflect the fact that a provider had applied
for renewal. After we filed the case in
March 2002, the Human Resources Ad-
ministration immediately agreed to the
back payments to Ms. Mohamed. We
have settled the case; the agencies have
agreed to modify their procedures to
ensure that providers are given docu-
mentation that their licenses are in effect
throughout the renewal process and that
agency personnel understand the law and
apply it correctly. The agencies have also
agreed to maintain and make available a
child care providers’ list that accurately
reflects the providers’ license status and to
install a phone line and assign a staff per-
son to handle inquiries and problems
from individuals and agencies concern-
ing license status.

Both Pabon and Mohamed raise inter-
esting and complex issues regarding stand-
ing to sue, the nature of the “right” to be

compensated for providing child care, and
the lack of any kind of administrative or
fair hearing remedy for unpaid child care
providers. We plan to explore and devel-
op these areas of the law as we continue
to work on payment and licensing issues
on behalf of child care providers. 

D. Housing Issues for 
Child Care Providers
Many landlords force child care

providers to cease operating their busi-
nesses by simply threatening an eviction
proceeding. Many landlords charge pro-
viders substantial monthly fees in addition
to their rent for the “privilege” of running
a child care business in an apartment.
Neither eviction threats nor extra charges
are legal in rent-regulated or other leased
apartments in New York State.26 A major
thrust of our housing-related work has
been to educate child care providers about
their legal protections so that they will not
close down their businesses in response to
a landlord’s eviction threat.

We include housing issues in our
“Legal Issues of Child Care” training that
more than 400 family and group family
day care providers have attended.27 The
child care networks organize the training
sessions and perform them in their com-
munity offices. We have also widely dis-
tributed a fact sheet about providers’ rights
when renting apartments and have given
advice to dozens of providers and net-
works. The project has prevented the
commencement of numerous eviction
proceedings simply by explaining the law
to providers, landlords, and their lawyers.
We have also successfully defended child
care providers in court when a phone call
does not deter an eviction proceeding.
Fortunately for these providers, New York
law makes it difficult for landlords to evict
child care providers even when their res-
idential leases forbid “commercial uses”
in their apartment.
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New York courts hold that state laws
promoting and regulating child care “pre-
empt” zoning regulations and private con-
tracts that purport to prohibit the provi-
sion of child care.28 In State of New York
v. Town of Clarkston the court holds that
a challenged local zoning ordinance pur-
porting to regulate home-based child care
is preempted by the “comprehensive
scheme of highly detailed family daycare
regulations []”enacted to implement the
law.29 That reasoning is extended to pro-
hibit the eviction of child care providers
who reside in condominiums and rent-
regulated apartments.30 Thus, when a
child care provider can prove that she is
licensed, “the legislature has basically pre-
empted the area of home based child care
by enacting legislation that permits what
is prohibited in the lease ….”31

The courts also hold that the provi-
sion of child care in an apartment, when
no harm was claimed to other tenants or
the landlord, does not violate a substantial
obligation of the tenancy even when a
lease clause prohibits commercial use.32

These cases rely on the decision of New
York’s highest court in Park East Land
Corp. v. Finkelstein.33 There the court held

that a tenant who violated a lease provi-
sion related to occupancy standards was
not allowed to be evicted where no harm
to the landlord or other tenants was
claimed. Rent regulation, the court held,
permitted evictions only “to prevent ex-
treme hardship and inequity to the land-
lord, inconvenience to other tenants or
outright illegal action by the tenant ….”34

Although a landlord could always sue to
evict a tenant who caused a nuisance, an
allegation that the tenant was violating the
lease by running a child care business,
without allegations of harm, failed to state
a claim to evict.

Courts throughout the country ap-
proach these issues in a variety of ways.35

For example, some states determine that
home day care is a “residential use” not
prohibited by covenants that exclude com-
mercial businesses.36 Others strictly con-
strue covenants that prohibit the commer-
cial use of residential premises and force
child care providers to close their doors.37

E. Insurance
Another major focus of our work is

liability insurance. Damages actions against
providers are rare but not unheard of. In
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34 Id. at 76–77.
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national survey that discusses restrictive covenants and home based child care, see
Children’s Day Care Use as Violation of Restrictive Covenant, 81 A.L.R.5th 345 (2002). 

36 See, e.g., Terrien v. Zwit, 238 Mich. App. 412, 605 N.W.2d 681 (1999); Stewart v.
Jackson, 635 N.E.2d 186 (Ind. Ct. App. 1994).

37 See, e.g., Metzner v. Wojdyla, 886 P.2d 154 (Wash. 1994); Walton v. Carignan, 407 S.E.2d
241 (N.C. 1991); Woodvale Condominium Trust v. Scheff, 540 N.E.2d 206 (Mass. 1989);
Chambers v. Gallaher, 364 S.E.2d 576 (Ga. 1988); Williams v. Tsiarkezos, 272 A.2d 722
(Del. Ch. 1970); Matthews v. Olson, 212 So. 2d 357 (Fla. Dist. Ct. App. 2d Dist. 1968);
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the past two years four providers who had
already been sued and many more who
were likely to be sued have contacted our
office. Unfortunately none had liability
insurance; even worse, each owned her
own home and was in serious danger of
losing it.

While the cost of insurance is a bar-
rier for some providers, many do not pur-
chase insurance because they believe that
they can limit their liability in other ways.
For example, many networks helped their
providers write contracts with parents that
bar suits against the provider in case of an
accident. Both providers and network staff
have been surprised to learn that such
contracts are not enforceable in court.
Many other providers rely on their home-
owners’ insurance to cover them in case
of an accident, but insurance company
staff with whom we have spoken say that
they will not cover liability related to a
home-based child care business.38

We have received dozens of inquiries
from providers who believe that incor-
porating will limit their liability; many
have invested significant time and money
to incorporate. In our experience, how-
ever, most family day care businesses are
so intertwined with the providers’ per-
sonal lives that incorporation would be
unlikely to protect their personal assets.
Child care takes place in the provider’s
home; children eat the provider’s food,
sleep on the provider’s bed, and use the
provider’s furniture. Untangling the busi-
ness and the personal sufficiently to allow
a corporation to stand as a separate enti-
ty for liability purposes would be virtual-
ly impossible. The cost to the provider of
attempting to separate her business from
her personal life would be substantial.
Purchasing liability insurance is a simpler,
more effective solution.

F. Record Keeping and Tax Issues
To our surprise, tax issues have also

been a major focus of our work. Many fam-

ily day care providers pay thousands of
dollars more in tax each year than they
need to pay; they are also much more like-
ly to be audited than an average taxpayer.
Therefore it is in providers’ interests to
understand their tax responsibilities and
the deductions to which they are entitled.

Family day care providers may de-
duct all of their business expenses when
calculating their tax obligation. Because
a family day care business is so inter-
twined with the provider’s personal life
and expenses, however, documenting
business expenses can be difficult. In
addition to deducting the portion of
household food expenses, cleaning sup-
plies, chairs, light bulbs, and the like that
they spend on children in care, providers
may deduct a portion of their rent and
utilities. By calculating the “time-space
percentage” (an estimate of what per-
centage of their home, both in terms of
time and floor space, is regularly used for
the business), providers may often deduct
as much as 35 percent of their rent and
utilities. A provider who pays $800 per
month in rent and utilities and takes this
single deduction will save well over
$1,100 in taxes. By taking all the deduc-
tions to which they are entitled, many
family day care providers can save
between $1,000 and $2,000 each year. For
a financially vulnerable small business,
these savings can make a big difference.

Not surprisingly most child care
providers with whom we speak are
unaware of the deductions to which they
are entitled. Most tax preparers do not
know about these deductions either and
do not claim them for their clients. This is
so, in part, because different tax rules
apply to child care providers. The most
important distinction is that other small
businesses, when using the time-space
percentage to deduct household expens-
es including rent, may count only rooms
exclusively used for business. Very few
child care providers would qualify for a
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deduction under these terms since care
is usually provided in rooms that double
as living space. However, child care
providers need only use rooms regularly
for business to count them in the time-
space percentage. If a tax preparer is
unaware of this distinction, the provider
stands to lose from a few hundred dol-
lars to over a thousand.

Family day care providers should also
be concerned about their tax responsibil-
ities because they are among the most
likely groups in the country to be audit-
ed. Family day care providers should sub-
mit Form 8826 (“Business Use of Your
Home”) and Schedule C (“Profit or Loss
from Business”), both of which trigger a
disproportionate number of audits. Many
providers qualify for the refundable
earned income tax credit, another target
of Internal Revenue Service audits.
Providers who file these forms and
request the earned income tax credit are
twenty times more likely to be audited
than an average taxpayer.39 The Internal
Revenue Service’s taxpayer education and
communication department has formed a
“Child Care Provider Welfare to Work
Taskforce,” which will focus on increas-
ing tax compliance by low-income child
care providers.

To educate providers about these
issues, we have developed a four-hour
program that covers their basic tax
responsibilities as well as deductions and
record-keeping techniques. The training is
not intended to encourage providers to
file their own tax returns. Instead it allows
them to prepare their records and make
key calculations before they go to a tax
preparer for assistance. If a provider has
all the required figures and records, her
tax preparer is much more likely to file
the necessary forms and take the deduc-
tions to which she is entitled.

IV. Network Issues
Initially we expected our project to work
primarily on the technical and transac-
tional needs of the networks, and not for
their providers. However, we quickly

found that the networks’ problems were
indistinguishable from those of their
providers. For example, when providers
cannot get their licenses, networks lose
providers and are unable to serve enough
children to meet the requirements of their
Head Start or other government contracts.
Providers turn first to network staff when
they need help with legal or other prob-
lems. As a result, the networks expend
enormous resources dealing with prob-
lems of individual providers. Giving the
networks a place to direct their providers
for help and information on specific issues
is a significant service.

Helping providers with their prob-
lems was also a good way for us to learn
quickly about the legal issues in the child
care field. As we have gained expertise
and credibility, networks seeking assis-
tance in resolving their own organiza-
tional problems approach us far more reg-
ularly. We have worked with networks in
two areas: providing technical and staff
development assistance; and helping new
networks incorporate, apply for federal
tax exemption status, and plan their orga-
nizational development.

A. Technical Assistance and 
Staff Development
Network staff are often former child

care providers or social workers with a
background in child development. Some
have been active in the field for so long
that they are able to help their members
on a wide variety of issues. However,
issues facing child care providers have
not been the focus of much legal advo-
cacy, and most network staff do not have
expertise in payment issues, housing law,
licensing law, liability issues, and the legal
implications of a variety of their providers’
other problems. We have trained network
staff on all these issues. We write bi-
monthly issue papers that highlight recur-
ring problems and their solutions and mail
them to the city’s 110 networks. We are
developing a resource book for network
staff and advocates on the legal issues in
which we have been involved.
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B. Start-Up Networks
We are helping five newly formed

networks to incorporate, apply for feder-
al tax-exemption, set up boards of direc-
tors, and apply for organizational grants.
The organizations plan to train and sup-
port family day care providers under the
new state Educational Incentive Program.
The program makes available to providers
up to $2,000 in scholarships to pay for
credit-bearing college courses, classes
leading to a credential or certificate, or
noncredit-bearing training and confer-
ences related to child care or small busi-
ness development. The scholarships are
paid directly to the organization that con-
ducts the training. Because the program
pays networks to offer the training and
support that they have provided free in
the past, it is an extremely important
source of support for child care networks,
many of which have limited budgets. In
addition to helping these new networks to

organize, we plan to seek pro bono assis-
tance from New York City law firms for
the networks’ ongoing legal needs.

WITH ONE FULL-TIME PARALEGAL, SOME SUPER-
visory backup, and occasional support
from a staff attorney, we have developed
strong working relationships with sever-
al child care networks, their providers,
and other child care advocates. By find-
ing our “niche” in the child care advoca-
cy community—one to which we bring a
combination of legal analysis and advo-
cacy skills as well as a commitment to
supporting employment and community
development opportunities—we have
helped numerous child care providers and
their networks improve their businesses
and create some systemwide change
along the way. We encourage other legal
aid offices to join in this engaging and
productive work.
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HEALTH INSURANCE FOR CHILD CARE PROVIDERS 

Many family day care providers qualify for free or low-cost health insurance from New York State, but
do not apply or are found ineligible because they do not know that some of their income can be
deducted.  As a self-employed child care provider, you may subtract your business expenses
from your income to see if you are eligible for Family Health Plus or Child Health Plus.

What are Family and Child Health Plus?
Family Health Plus is a New York State program that provides free health insurance to adults. 

Child Health Plus is also funded by New York State and provides free or very low-cost health
insurance for children under age 19.  Adults are not covered under Child Health Plus.

How much can I earn and still be eligible? 
To qualify for Family or Child Health Plus, your income must be below certain limits depending
on your family size.  See the chart on the back to determine if your income falls below the limit. 

Remember that family child care providers can deduct business expenses from their income to
see if they are eligible. 

How can I figure out what my income is after business expenses? 
When you apply you will have to show how much you earned during the last four weeks.  Do
not count payments you get from the Child and Adult Care Food Program.  You can then
deduct five dollars per child per day ($25 per child per week) as a business expense. You
are entitled to this deduction without receipts or any proof of specific expenses. 

 
 If you believe that your expenses are higher than $5 per child per day you can deduct more. To

claim more you will have to show your tax return from last year.  

Why is $5 per child per day so important?
For many providers the $5 per child per day deduction will make the difference between
qualifying or not qualifying for Family or Child Health Plus.  For example, a provider who cares
for 4 children can claim $20 per day of business expenses without proof (4 children x $5 = $20
per day).  This means that if she cares for the children five days per week she can claim $100
of expenses every week ($20 per day x 5 days = $100).  If she cares for the children for 50
weeks a year she can claim $5,000 of business expenses.  In addition she would not report the
money she received from the Child and Adult Care Food Program (CACFP).  In all, she may get
to deduct nearly $10,000 from her income every year.

What should I do if I’m not allowed to claim these deductions when I apply?
Even though you are allowed to deduct business expenses, not every “enrollment facilitator”
(the person who helps you fill out the paperwork) knows about these rules.  If the enrollment
facilitator doesn’t know about this deduction, tell her/him it is explained on page 10 of “01
OMM/ADM -6" from November 2, 2001 and page 151 of the Medicaid Reference Guide
(MRG). You should bring this fact sheet with you so you can show her/him where to look.  

What if they still won’t let me claim my business expenses?
If your enrollment facilitator still won’t let you claim your business expenses ask him/her to call
South Brooklyn Legal Services at (718) 237-5540 or your network director.  If s/he refuses, call
South Brooklyn Legal Services later and we may be able to help you. 
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Re m em ber t o ign ore th e CA CFP  and  subt ract $ 5 p er da y pe r chi ld

f rom your incom e before you check i f  you are e l ig ib le .

 

FAMILY HEALTH PLUS
Maximum Yearly Income After Expenses and Before Taxes (Effective January 2003)

Family
Size:  

Single
Adult

Couples
with No
Children

Family
Size 2

Family
Size 3

Family
Size 4

Family
Size 5

Family
Size 6

Yearly
Incom e:

$8,980 $12,120 $18,180 $22,890 $27,600 $32,310 $37,020

Monthly
Incom e:

$749 $1,010 $1,515 $1,908 $2,300 $2,693 $3,085

Weekly
Incom e:

$173 $233 $350 $440 $531 $622 $712

For each  additiona l person a fter 6, add  $4,710 for  Yearly, $3 93 for Mo nthly, and  $90 for W eekly. 

CHILD HEALTH PLUS
Maximum Yearly Income After Expenses and Before Taxes (Effective January 2003)

Family
Size:  

Child only
families*

Family
Size 2

Family
Size 3

Family
Size 4

Family
Size 5

Family
Size 6

Yearly
Incom e:

$22,452 $30,300 $38,160 $46,008
 

$53,856 $61,704

Monthly
Incom e:

$1,871 $2,525 $3,180 $3,834 $4,488 $5,142

For each additional person after 6, add $7,860 for Yearly, and $655 for Monthly.

*Child only families are those where the caregiver is not financially responsible for the child, such as where a 

child live s with a  family  mem ber w ho has lega l custod y or guardianship b ut has  not adopted  the child .
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Is it legal to run a family child care
business in m y apartment?

Yes, it is legal to run a child care business out of
your home, even if your lease prohibits you from
using your apartment as a commercial space. 
New York courts have decided that child care is an
important public service that landlords cannot
prohibit.  However, you have different rights
depending on what type of apartment you live in.

Your rights in rent regulated
apartments 

There are two types of rent regulated apartments
in New York City: rent controlled and rent
stabilized.  If you live in a rent regulated
apartment your landlord cannot evict you or raise
your rent because you run a child care business. 
The landlord may tell you that it is illegal for you
to run a business out of a residential space, but
this is not true for child care. It is not a
violation of your lease to run a child care
business out of a rent regulated apartment. 

Your landlord may also tell you that, because you
run a business, you are using more heat or hot
water than other tenants and that you have to pay
more for those utilities.  This is illegal too.

If you live in a rent stabilized apartment you are
guaranteed a lease renewal every two years. 
Your landlord cannot refuse to renew your lease
because you run a child care business.  If you live
in a rent controlled apartment you will not receive
a lease, but you are entitled to stay in the
apartment and run your child care business as
long as you pay your rent.  

If your landlord is trying to force you out of your
apartment tell him or her that child care
businesses are permitted by the courts of New
York and see if you can resolve the conflict easily. 

No matter what the reaction is, you can continue
to operate your childcare business. If your
landlord attempts to use physical force to stop
you from doing so, call the police immediately. 

Rent stabilization and rent control offer you
considerable protection from eviction and rent
increases.  However, if the children in your care
are creating a nuisance, bothering your
neighbors or damaging the building the landlord
can try to evict you. 

How do I know if my apartment is
rent regulated?

If your building has six or more units in it and
was built before 1974 your apartment is
probably rent stabilized.  If you or a family
member has lived in the apartment continuously
since before June 30, 1971, your unit is probably
rent controlled.  

What if I have a lease but my
apartment is neither rent controlled
nor stabilized?

In this case you are still allowed to operate your
family day care business and to stay in the
apartment until your lease expires.   During this
time the landlord  cannot increase your rent or
utility charges or try to stop you from running
your business. 

However, once your lease has expired the
landlord does not have to renew it.  At that time
you could be asked to leave the apartment, pay
a higher rent, or close your business. 

What if I do not have a lease?

If you do not have a lease, or if your lease has
expired but you are still paying rent each month,
your landlord can ask you to leave the apartment
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No matter what type of apartment you live
in, if you are told to stop your business or
move out, do not assume that you have no
options. Do not simply shut down your
child care business, move out or accept a
higher rent because your landlord tells you
to. 

If you are being threatened with eviction
or are being forced to pay higher rent
because you run a child care business,
contact South Brooklyn Legal Services’
Child Care Network Support Project at
(718) 237-5540.

or pay a higher rent at any time, for any reason,
whether you run a child care business or not.  You
will typically be given 30 days notice before the
landlord can start a case in court to have you
removed from the apartment.  You do not have to
leave the apartment until the landlord has a court
order telling you to leave. If the landlord tries to
evict you without a court order you are protected
by the Unlawful Eviction Law.

The Unlawful Eviction Law

If you have a lease or have lived in an apartment
for at least 30 consecutive days without a lease
you are protected by the Unlawful Eviction
Law.  This law makes it illegal for anyone - a
landlord, superintendent, marshal or sheriff - to
evict or try to evict you without a court order.  

Under this law it is illegal for a landlord to force
you to move by:

-Using or threatening to use force to remove
you from the apartment

-Cutting off essential services such as heat,
water or electricity

-Removing your possessions from your home

-Removing the door to your apartment

-Removing, plugging or changing the locks
without giving you a copy of the new key 

-Doing anything that interferes with the
enjoyment of your home and that is meant to
make you move out 

If your landlord attempts to do any of these things
call the police at 911. 

What if I live in government-funded
housing?

If you live in a New York City Housing Authority
project, a Section 8 building or any other
government-funded housing program, your lease
probably prohibits you from running a business in
your apartment.  The law is not clear in these
situations but you may have the right to continue
to operate your family day care business. Consult
an attorney. 

What if my landlord is worried about
being sued?

Some landlords whose tenants run family day
care businesses worry that they will be sued if a
child is hurt in an accident on their property,
even if you were the one providing care.  

If your child care business is covered by liability
insurance you can add your landlord to your
policy for a relatively small amount, generally not
more than $30 per year.  This will protect your
landlord from suit in the same way insurance
protects you. If liability is a concern for your
landlord, offering to include him or her on your
policy may be a way to avoid conflict.

What if I need to redesign or
childproof my apartment for my
business?

Family day care providers must make their
apartments safe for young children.  You may
make small changes to your apartment if they
are needed. However, if you rent your apartment
you cannot significantly alter your apartment
without permission.  For example, you can install
a child safety gate in your kitchen doorway.
However, if you want to add a door or additional
lighting in the ceiling you will need permission
from your landlord.  
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WHAT IS LIABILITY INSURANCE?

Liability insurance protects you and your family in
case you are sued because of an accident related to
your work as a child care provider. When you buy
liability insurance you agree to pay the company a
“premium” every year you want to be insured.  In
exchange, the company takes responsibility for
damages and lawyers’ fees that result from a
lawsuit, up to the liability limit of your policy.

DO I NEED LIABILITY INSURANCE?

Every child care provider should seriously consider
buying liability insurance for her business.  By taking
care of other people’s children, a family day care
provider puts herself at risk of being sued if
something goes wrong.  A provider can be sued
because of an accident or something done by
another person, even if the provider could not have
prevented the problem. 

The costs of being sued can be enormous. A
provider who owns her own home, car or other
valuable possessions could lose much of what she
owns.  A provider who doesn’t have these assets
can still be forced to pay a part of her future wages
if she loses in court.  Even if you eventually win a
lawsuit, paying a lawyer to defend you can be very
expensive.

Most child care providers will never be sued.
However, if you are unfortunate enough to be
brought to court, liability insurance will be money
very well spent.  

WHAT DO I GET FROM LIABILITY
INSURANCE?

Liability insurance is a way to lessen the risks you
take on  by caring for children in your home. If you
are sued  because of an accident and have insured

yourself, the insurance company will pay the cost
of hiring a lawyer for you.  If you then lose in
court, your insurance company will pay any
amount you owe up to the “liability limit” you paid
for.  Many liability insurance policies will also pay
the medical expenses for a child who is hurt while
in your care.  Most companies provide these
protections for accidents that occur both in and
outside of your home.

WHAT IS THE LIABILITY LIMIT?

The “liability limit” is the maximum amount that
the insurance company will pay if you lose a
lawsuit.  The more you pay the insurance
company in premiums the higher your liability limit
will be.  For example, if you buy a policy that has
a  liability limit  of $100,000 and you lose a suit
and are ordered to pay $150,000, the insurance
company will pay up to the $100,000 limit.  You
would then have to pay the remaining $50,000.

HOW MUCH DOES LIABILITY 
INSURANCE COST?

The cost depends on the amount of coverage you
want, the number of children you care for,  and
the company that you buy from.  In general, the
more you pay in premiums the more you are
covered in case of an accident.  However,
premiums vary from company to company for the
same coverage, so it pays to shop around.  

The maximum coverage is generally $1,000,000,
and can cost from about $680 to $960 per year
depending on the number of children you care for.
The lowest amount of coverage is usually $25,000,
and costs between about $290 and $416 per year.
The less expensive options will still pay your
lawyers’ fees if you are sued, but will give you less
protection if you lose in court.
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WHAT SHOULD I LOOK FOR IN A POLICY?

Before you buy insurance, read the policy carefully
to be sure that you understand what it will and will
not cover.  If anything is not clear, ask your
insurance company or broker.  Here are some
important things to look for: 

Form of Insurance
There are two types of liability coverage: “claims
made” and “occurrence” form.  Be sure to buy
“occurrence”  form!  This type of insurance will
cover you for any incident that happened during the
period that you were paying the premiums, even if
you are sued years after you stopped paying for the
insurance or providing care. As long as you were
covered when the accident happened, you will be
covered no matter when the claim is made. 

“Claims made” form only covers you for claims that
come in while you are still paying the premiums.
This type of insurance will not cover you if an
incident happens while you are paying the premiums
but are sued after you have stopped paying for the
insurance.  You should not buy “claims made” form.

Third Party or Additional Insured Coverage
Make sure that your policy includes this!  It covers
other people who may be involved in an incident,
such as your assistant, substitute, landlord, other
children, or family members.

Sexual Abuse Coverage
Your policy should say specifically that you will be
covered if you or your assistant are accused of
abusing a child.

Off Site Coverage
Be sure that your insurance will cover you if a child
is hurt in your care outside of your home (at the
park, store, library, etc., but not in a car).
 
DOES MY HOMEOWNER’S INSURANCE
COVER MY BUSINESS?

You should never rely on your homeowner’s
insurance to cover your family day care business.
The only way to be sure you will be covered is to
buy liability insurance that is specifically designed
for your business. 

However, if you have a homeowner’s policy and are
sued, there may be situations in which your policy
will provide coverage.  If you are being sued and

only have homeowner’s insurance, contact your
insurance company to see if they will represent
you.  If they refuse, call South Brooklyn Legal
Services’ Child Care Network Support Project.

I AM AN ACD PROVIDER, AM I ALREADY
INSURED?

ACD provides liability insurance to some providers
for those children who they care for through their
ACD contracted programs. Talk to your program
to find out whether you are insured through ACD
and if so, what the insurance covers.  This
insurance does not cover children in your care
with ACD or HRA vouchers or private pay children.

WHAT ARE MY INSURANCE OPTIONS?

THOMCO
THOMCO specializes in day care insurance and is
currently the only insurance company that offers
a pre-written child care liability policy in New York
City. Their premiums start at $290 per year, for
which you are covered up to $25,000 for up to 6
children.  THOMCO has a variety of other, more
expensive, options which provide more coverage.
For more information about THOMCO insurance
call toll-free: 1-800-476-4940.  

Other Options
If you choose to look for other insurance, you will
probably have to go through an insurance broker,
who can write a new policy for you.  Several
insurance companies will work through a broker.
South Brooklyn Legal Services cannot recommend
one company over another. 

Some companies do not want to give both
homeowner’s and liability insurance to the same
client. Look to two different brokers for your
homeowner’s and your liability policies to reduce
the risk of losing  your homeowner’s insurance. If
you are interested in purchasing liability insurance,
take the time to look into all of your options, and
choose the company that best meets your needs.

ACCIDENT INSURANCE 

“Accident insurance” is another insurance option
for family day care providers.  It is much cheaper
than liability insurance, but offers much less
protection.  Accident insurance will cover medical
costs for a child hurt while in your care.  However,
it will not protect you at all if a parent
decides to sue you.



 

Innovation Description 
 

Program Name:   Legal Aid of North Carolina, Farmworker Unit   
 
Address:   P.O. Box 26626, Raleigh, NC 27611 
 
Phone:   (919) 856-2180 
 
Fax:    (919) 856-2187 
 
Email:     www.legalaidnc.org/fwu 
 
Program Director:   George Hausen 
 
Contact Person:     Mary Lee Hall 
 
Subject Area:  Connecting Marginalized Clients to the Wider   
    Community 
 
Project Title:   Witness for Justice 
 
 

A. Problem:  Most migrant farmworkers in North Carolina live in rural 
labor camps and, by design, are isolated from the larger community. In 
1999, when Witness for Justice began, agricultural employers routinely 
threatened to have legal services attorneys and paralegals arrested when 
conducting outreach to  clients in labor camps, despite legal authority to 
the contrary.  The Farmworker Unit, like other legal services programs 
serving these workers must conduct outeach to the workers in order to 
make them aware of its services and of their legal rights.  Because of the 
extreme isolation of workers, they commonly are not connected to 
services or churches or groups in the larger community because they are 
unaware of their existence and lack transportation.   Their isolation and 
dependence on their employers make it difficult for them to assert their 
rights even when those rights are violated in an egregious manner.  

 
 

B. Innovation: Witness for Justice Volunteers from churches and schools, 
accompany legal services staff on outreach visits to workers in migrant 
labor camps, lending their moral authority to the outreach and giving the 
workers connection to others in the community. Volunteers help to extend 
the outreach that can be done in a season by the Farmworker Unit staff, 
can volunteer to provide workers with needed items such as emergency 

http://www.legalaidnc.org/fwu


 

food, and help to enlarge public awareness of the conditions under which 
migrant farmworkers live and work.  

 
 

C. Result: In its five year history, approximately 20 Witness for Justice 
volunteers have worked extensively with the Farmworker Unit, visiting 
workers in labor camps, offering friendship and assistance to the workers.  
The notion of using volunteers from parishes to decrease the isolation of 
the workers has been adapted by the National Farmworker Ministry in 
North Carolina in a program that pairs one or more parishes with the 
residents of a labor camp for a season.  Witness for Justice volunteers are 
asked to donate a weekday evening every other week for a period of 
several months or a season to accompany one or more staff members in 
camp outreach.  Volunteers have also invited workers to fiestas, provided 
food or blankets when needed, and, through their presence, lessened the 
isolation felt by workers living in the camps. 

 
 

D. Replication:  The program is easily replicable in most states with 
migrant farmworkers.  Similar programs could be developed with any 
extremely marginalized, isolated, or hidden group of clients to help bring 
more public awareness of the problems of those clients and to facilitate 
connections between those clients and others in the community at large.  
Witness for Justice recruits volunteers mostly from churches and colleges 
because interest in migrant farmworkers exists in those sectors already.  
For other populations, other pools of volunteers might be more 
appropriate. 

 
 

E. Materials Available: Under development.  For what is currently 
available, please visit our website, www.legalaidnc.org/fwu .  Click on 
Witness for Justice and you will be able to email our Witness for Justice 
coordinator.   
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Legal Aid of North Carolina, Inc. 
Farmworker Unit 

 
Witness for Justice Program 

 
The Witness for Justice program began in the spring of 1999, when the 

Farmworker Unit, then part of Legal Services of North Carolina, faced serious 

problems gaining access to its clients living in migrant labor camps.  We created 

the Witness for Justice program to recruit volunteers from churches and the 

community at large who could accompany us on our outreach visits to labor 

camps, witness the conditions and any efforts by the camp owners or local 

authorities to thwart the visits, and offer support and connection to the world 

beyond the labor camp to the workers.   We borrowed the concept from the 

acclaimed international program Witness for Peace1 that first utilized volunteers 

from the United States to live with people in villages along the Honduras-

Nicaragua border during the Contra War to bear witness to the violence which 

these communities were experiencing and to, by their presence, create a 

bulkhead for peace. 

We believe that this model could be employed in a number of other 

settings in basic field programs as well.  The key components of the model are 1) 

a condition or problem experienced by a program’s clients that is widespread; 2) 

the condition or problem is largely hidden from public view; 3) the volunteers 

witness the problem, without impinging upon client confidentiality, and offer 

support and friendship to the persons experiencing the problem; and 4) the 

volunteers bear witness to the problem in their schools, churches, or social 

groups. 

Background of Witness for Justice  
In the early summer of 1998, the LSC migrant program in North Carolina, 

Farmworkers Legal Services of North Carolina, experienced severe difficulties in 

gaining access to its clients in migrant labor camps operated by growers utilizing 

H-2A workers.  Two of the program’s attorneys narrowly escaped immediate 

                                                 
1 For more information about Witness for Peace, see www.witnessforpeace.org 
 

http://www.witnessforpeace.org/


 

arrest for trespassing while checking on the progress of a client who had suffered 

an injury for which he had filed a workers compensation claim. The program had 

assisted him with that claim and receiving medical treatment.  Although the 

attorneys were allowed to leave the camp without arrest, they were informed by 

the sheriff that warrants were ready should they attempt to enter the camp again.   

North Carolina law, as early as the late 1800’s held that a farmworker or any 

worker living in employer provided housing is in a landlord-tenant relationship 

with his employer, not an employer/employee relationship as regards the housing 

unless the housing is within the curtilage of the employer.  All the covenants of 

the landlord/tenant relationship apply, including the covenant of quiet enjoyment, 

which includes the tenant’s right to have the visitors of his/her choice.  

Subsequent decisions, the latest in the early 1990’s, have followed these 

principles. 

The District Attorney, faced with demands from the grower that he 

prosecute the lawyers and a legal memo from the program outlining the state of 

the law, determined to ask the state Attorney General for an advisory opinion as 

to whether a criminal prosecution for trespass would be likely to suceed.   

One of the issues raised by District Attorney and pressed by the grower 

and the H-2A employers’ association was that the workers had waived their 

rights as tenants under state law by signing the H-2A contract. The growers 

association had inserted language in the contract to the effect that no tenancy 

was created; that language had been approved by the U.S. Department of Labor 

as a part of the H-2A certification process.  Through NLADA’s Litigation 

Assistance Project, Skadden Arps provided a pro bono assistance to brief that 

issue.  The Unit furnished a brief on the landlord/tenant and constitutional issues.  

In the late summer of 1998, the Attorney General issued an opinion favorable to 

the Unit’s position, holding that a trespass action would likely be unsuccessful 

because under the law the workers were tenants and as such had the right to 

choose their visitors and any purported waiver of their rights as tenants by virtue 

of signing contract language to the contrary would probably be void as a matter 

of public policy under state law.  



 

At the same time as the access issue was brewing, the Legal Services 

Corporation was investigating Farmworkers Legal Services of North Carolina 

over its outreach to H-2A workers in Mexico earlier that year.  In September, LSC 

announced that it would no longer fund FLSNC.   Some FLSNC staff left; others 

applied for a job with the new Farmworker Unit being formed by LSNC, the new 

LSC migrant recipient.  Grower opposition to representation for migrant 

farmworkers, however, did not change and the forward line of battle was drawn 

over the issue of legal services’ access to workers in labor camps. 

Using the Attorney General’s opinion, the Farmworker Unit asked the U.S. 

Department of Labor to refuse to approve the tenancy waiver language in the 

1999 North Carolina H-2A contracts because it violated state law.  In the course 

of a discussion between the LSNC Farmworker Unit, USDOL and the growers’ 

association, the growers’ association made it clear that, despite the law, they 

would seek to have any legal services staff visiting the labor camps of their 

members charged with trespassing. 

Thus, in planning for the 1999 season, the Farmworker Unit had to 

confront the possibility that its staff could be arrested in the course of doing their 

jobs.  Realistically, the staff knew that growers infrequently are aware of camp 

outreach visits until after the fact, since the outreach occurs outside of normal 

working hours, in the evenings, and that many local sheriff’s deputies would be 

persuaded by the Attorney General opinion not to arrest.  Yet, arrest remained 

possible given the vagaries of local deputies and their connections to farmers, so 

the first line of defense was to get bail money available and to make sure that 

one staff member was reachable by telephone each evening when others were 

conducting outreach.  The second was, with the help of the North Carolina 

Academy of Trial Lawyers’ Criminal Section, to enlist private lawyers to defend 

any arrested staff members.  The third was the Witness for Justice Program. 

Beginnings of the Program 
Our original idea for Witness for Justice was for priests, nuns, pastors, or 

persons active in their parish’s ministries to others in the community to 

accompany us on our camp outreach visits.  We felt that growers would be more 



 

reluctant to press trespass charges against such people and, hopefully, against 

us as well, if they accompanied us. There have been no arrests or serious 

threats of arrest for trespass since we began Witness for Justice.  Moreover, the 

volunteers have proved that they are worth far more than merely deterrents to 

arrest of our staff.   

We asked that volunteers be willing to give one evening every other week 

for several months during that first season, and recruited a handful of volunteers 

who did that.  One of them, a businessman originally from Central America, who 

was active in his parish, would bring useful gifts, such as work caps, for workers 

on his visits; another, a woman who did not speak Spanish, organized her parish 

to provide food to workers who lacked money to buy groceries because they had 

not been provided with the work they were promised.  In the fall, she also located 

blankets for workers who had arrived thinking that bedding would be supplied, 

when in fact it was not.  A third, a young man working in a technical field in the 

process of applying to grad school, utilized his high school Spanish to make 

friends during his visits and went with us every week.  At the end of the first 

season, we realized that the Witness for Justice volunteers helped to make our 

outreach more complete.  More than the gifts of clothing, food, and blankets, the 

workers were impressed that persons from the larger community, who had 

nothing to sell them or were not offering any service, were reaching out to them 

in friendship. 

Witness for Justice Development 
Like any volunteer program, Witness for Justice involves some 

expenditure of staff time.  Since its inception, Witness for Justice has been a part 

of the work of a Jesuit Volunteer assigned to our office.  Our Community 

Education Coordinator has provided some continuity as the JV’s change from 

year to year, but Witness for Justice is primarily the work of our JV’s.  It has been 

a good fit externally, as the JV is a part of a local group of Jesuit Volunteers that 

have ties to local parishes and groups working on social justice issues, and 

internally, as the JV is also responsible for other camp outreach logistics, and the 

Community Ed coordinator supervises that part of the JV’s work.   The 



 

Community Ed coordinator keeps the program running during August, the 

transition month between JV’s, and orients the new JV to the program and 

various contacts.   

Since 1999, the Witness for Justice program has added some more formal 

features and undergone some refinements.   We still recruit volunteers from 

parishes of various denominations, but in addition, we recruit students at area 

colleges.  Some volunteers contact us because of our website.  We do not 

require that volunteers speak Spanish, although it is helpful.  Since the 

volunteers accompany us, we meet them and they go with us in our vehicle to 

the camp.  We usually leave our office at 6:00 or later and volunteers meet us 

there, or, if they are from an area closer to the camp, we meet them at a 

prearranged public location like a store or church parking lot.    

 We hold an orientation for volunteers whenever we have a new group of 

recruits.  We encourage volunteers to look at our website,  

www.legalaidnc.org/fwu, before the orientation, as it has a lot of information 

about farmworkers in North Carolina and their legal rights in general as well as 

links to other sites with farmworker information. Sometimes the orientation is on a 

weekday night in a conference room in our building and we provide pizza and 

soft drinks.   Other times, we go to a church or a campus to orient a small group 

of volunteers.  

The orientations last about 2 hours and give the volunteers basic factual 

information about farmworkers, their legal rights, our role as legal services 

attorneys for farmworkers, and what they can expect at the camps.  The JV and 

the Community Ed coordinator plan orientations, and one of the Unit’s lawyers 

attends and makes a presentation.  We use parts of one or more videos, and 

some oral presentations and provide more written materials.  We go over client 

confidentiality and our Unit’s camp visit policy with the volunteers.  We review 

what we will do if a grower, crew leader, or camp owner appears and asks us to 

leave and what we will do if, through some odd congruence of events, we are 

arrested for trespass at the camp.  Although we have now concluded that the 

likelihood of arrest is quite small, we do disclose the possibility to the volunteers.  

http://www.legalaidnc.org/fwu


 

We still ask for a commitment of at least one weekday evening every other week 

for several months as a volunteer.  Occasionally, a potential volunteer will decide 

as a result of the orientation that s/he does not want to be a Witness for Justice.   

 We do have attrition of volunteers, although we have had several who 

have been quite faithful over the course of a season or two.  Continuing 

recruitment is a key component of the program.  The JV and the Community Ed 

Coordinator work together on recruiting volunteers, usually by speaking at church 

or school gatherings or getting articles about Witness for Justice in church 

newsletters or school papers or list serves.   

Witness for Justice volunteers are especially helpful to us in the fall, when 

our summer interns have departed and we have still several months of intensive 

camp outreach.  Once we have had a chance to see a volunteer in the labor 

camp setting and like the way they communicate with the workers, we can pair 

the volunteer with only one staff person, rather than 2, for a camp visit, enabling 

us to stretch our staff further.   We try to utilize volunteers for educational camp 

outreach rather than in response to complaints from potential clients.  

Experienced volunteers, however, are able to be a part of a team responding to a 

call from a worker with a problem; they visit with the other workers in the same 

manner as a staff person would engage the non-client workers, while the staff 

person talks privately with the client. 

Future Plans for Witness for Justice 
 Our 2003-4 Jesuit Volunteer and our community education coordinator 

have plans to improve Witness for Justice.  Among their ideas are recruiting 

students from colleges in areas further from our office, but near farm labor 

camps, creating more written materials for the volunteers, and being more active 

with suggesting follow-up projects for parishes and student groups to provide 

more support for workers. 



 

Innovation Description 
 

Program Name:  Columbia Legal Services 
 
Address:    101 Yesler Way, Suite 600, Seattle, WA 98104 
 
Phone:   206.464.1122 
 
Fax:    206.626.5366 
 
Email:     aurora.martin@columbialegal.org 
 
Program Director:   Ada Shen-Jaffe 
 
Contact Person:    Aurora Martin 
 
Subject Area:   Diversity  
 
Project Title:   Inclusion, Diversity, and Multi-Cultural Competence -    
    Institutional Developments to Bridge the Gap   
    Between Reality, Theories, and Desired Change 
 

A. Problem:  Promoting and managing diversity in all aspects of program 
– client services, workplace, community, and justice system. 

 
B. Innovation:  Creation of an inter-program legal services diversity 

committee, focusing on three goals: devising strategies to ensure diversity 
in the client services, diversity education in the workplace, and 
development of program resources for affinity groups through a safe 
haven and a highly trained team of staff to help diffuse and problem-solve 
issues of diversity staff may encounter within/outside the program.   

 
C. Result: Much of the work has been educational at this point, with 

various offices engaging in scheduled diversity-related discussions or 
events (e.g., focus groups on selected readings, films); increased 
awareness about issues of cultural sensitivity and communication.  The 
Diversity Committee eventually will become an advisory body to the three 
programs. Additionally, it is anticipated that the committee will expand its 
inter-program membership to the broader civil equal justice community in 
Washington, with the intention of collaborating and consulting with others 
on statewide and regional diversity initiatives. 

 
 

mailto:aurora.martin@columbialegal.org


 

D. Replication:  The committee is exploring ways in which to expand 
participation to the larger civil equal justice community in Washington. 

 
E. Materials Available:   

 
a. Draft Model Guidelines on Inclusion, Diversity and Multicultural 

Competence as a Justice Imperative 
 

b. Diversity Questionnaire 
 



 

(Draft Model Guidelines) 
 

Inclusion, Diversity and Multicultural Competence  
as a Justice Imperative 

 
Institutional support for the values underlying inclusion, diversity, and multicultural 
competence as a justice imperative is an essential attribute of equal access to justice.  ATJ 
network members necessarily recognize that a justice system that is inclusive, fosters 
respect of diversity, and works to achieve multicultural competence is a goal of the 
highest priority.  These Guidelines are intended to help organizations and entities review, 
assess, and identify areas in which each can take affirmative and lasting steps toward this 
goal.   
 
There are three primary areas for application of these guidelines: 
 

1. How an entity performs its duties in service to its constituents; 
2. How the entity behaves with respect to its internal operations (i.e. with its 

employees, staff, volunteers, leadership, governance and management); and  
3. How the entity promotes the values underlying inclusion, diversity and 

multicultural competence as a justice imperative. 
 
Step I: 
 
Adoption of a framework for the organization or entity to evaluate and determine whether 
the organization is effectively addressing barriers or obstacles (including indigent status) 
that may result in unfair and disparate treatment of clients, employees, prospective 
employees, leadership, governing bodies, or others with whom the organization interacts.  
Such factors or characteristics include (but are not limited to):  
 

1. Age 
2. Disability 
3. Religion 
4. Creed 
5. Ethnicity 
6. Social Class 
7. Sexual Orientation 
8. Indigenous Status 
9. National Origin 
10. Gender/Gender Identification 
11. Marital or Familial Status 
12. Educational level/literacy/English language proficiency as appropriate 
13. Geographic factors as appropriate including isolation or remoteness 
14. The extent to which some populations experience so-called “compounded bias” 

because they reflect multiple factors; 
15. etc. 

 



 

 
Step II: 
 
Adoption of a periodic, systemic process, consistent with the organization’s mission, for 
deterring whether those who the organization or entity serves are substantially affected by 
any of the factors or characteristics listed in the framework adopted under Step I.  
 
Step III: 
 
Development of an Inclusion, Diversity and Multicultural Competence (IDM) Work Plan 
and implementation program for making and measuring progress within an organization 
or entity.  There are some resources available that describe such initiatives and efforts in 
Washington and around the country (see resources listing attached).  The following is a 
list of areas for assessment, work plan development and implementation for the 
organization or entity to incorporate the inclusion, diversity and multicultural competence 
values into its internal operations: 
 

1. Recruitment and hiring of diverse staff; 
 

2. Retention of diverse staff, and creating and sustaining an organizational culture 
that sets out and supports inclusion, diversity and multicultural competence 
through constant learning, inquiry, research and educational efforts, and through 
training, orientation, technical assistance, etc.; 

 
3. Provision of targeted learning opportunities, support for and provision of 

resources for education and training which strengthen the organization’s capacity 
to provide its services in a manner which is consistent with the goals identified by 
the organization in Step II.   

 
4. Leadership development and succession planning within the organization that 

reflects inclusion, diversity and multicultural competence-related goals and 
values; 

 
5. Development of mechanisms that incorporate an inquiry and assessment 

regarding the values underlying inclusion, diversity and multicultural competence 
into organizational decision-making, deliberation, or policymaking consistent 
with the framework adopted in Step I and the determinations made under Step II.  
For example, if there is a large fundraising initiative planned, decisions about how 
to proceed should be made in the context of inclusion, diversity, and multicultural 
competence factors.  One inquiry may be, will the fundraising campaign identify 
diverse groups whose membership or constituency would support the organization 
or does the campaign inadvertently create barriers to diverse participation?  Or, 
better yet, how can the “opportunity” presented by a new fundraising initiative be 
used to creatively think “out of the box” to identify divers resources and develop 
relationships with those who might support inclusion, diversity and multicultural 
competence within the justice community and system?  The goal is to have 



 

inquiry and analysis related to inclusion, diversity and multicultural competence 
be automatic and second nature to all aspects of the organization’s life.  

6. Provide leadership throughout the overall justice system, the equal justice 
community and the community at large to ensure significant progress and 
accountability in promoting inclusion, diversity and multicultural competence as a 
justice imperative.   

 
7. Evaluation and accountability mechanisms for periodic review and assessment of 

the organizations’ progress in efforts to carry out the goals of inclusion, diversity 
and multicultural competence.  (Note that the Access to Justice Board has 
identified this as an area for future revision of both its State Plan for Civil Legal 
Services Delivery and its Performance Standards).   

 
(Draft Model Resolution) 

 
Inclusion, Diversity and Multicultural Competence as a Justice Imperative 

 
Whereas (name of institution, organization or individual) is committed to equal justice 
for all as a cornerstone of our democracy; 
 
Whereas (___________) recognizes that a justice system that is inclusive, fosters respect 
for diversity, and works to achieve multicultural competence in the increasingly diverse 
communities throughout the state of Washington, is a goal of the highest priority; 
 
Whereas (___________) recognizes that the justice system reflects and presents barriers 
and obstacles to equal justice based on inability to afford legal assistance, and on other 
facts that lead to unfair and disparate treatment; 
 
Whereas (___________) recognizes and embraces the public duty to ensure that the 
justice system works to overcome disparate treatment based barriers and obstacles to the 
justice system; 
 
Whereas (___________) recognizes that the goal of a justice system in which inclusion, 
diversity and multicultural competence are an imperative can only be reached if all 
members of the equal justice community and the community at large agree to be 
accountable for progress under guidelines that are commonly adopted; 
 
Now, therefore, be it resolved that (___________) adopts the attached Guidelines for 
Inclusion, Diversity and Multicultural Competence as a Justice Imperative. 
 
 
 
Signed: _________________________________________  Date: ______________ 



 

Questionnaire 
 
 
Name (optional): ______________________________________________________ 
 
Position/title (optional): ________________________________________________ 
 
Name of Organization: _________________________________________________ 
 
Years with Organization: _______________________________________________ 
 
 
 

I.  Defining Diversity 
 

1. What do you think are the hallmarks of an organization that promotes “diversity” 
in the workplace? 

 
 
 
 
 

2. Do you think your organization (statewide, regionally and/or locally) embodies 
your vision of a diverse workplace? Please explain. 

 
 
 

a. In what areas do you think your organization has been effective in 
promoting diversity in the workplace? 

 
 
 

b. What areas do you think need improvement 
 
 
 

3. Do you know if your organization has a “diversity policy” (e.g. regarding hiring, 
promotion, retention)?  If so, do you think your organization adheres to its 
diversity policy?  Please explain. 

 
 
 
 

 
 
 



 

II.  Personal Experiences/Support 
 

4. Have you ever felt mistreated by co-workers or any other person within your 
organization because of factors related to diversity?  Please explain. 

 
 
 

a. How did you respond to the situation? 
 
 
 
 

b. Did you communicate your experience to a co-worker or any other person 
connected to the organization? 

 
 
 
 

c. Were you satisfied with the outcome of the situation?  Please explain. 
 
 
 
 

d. If you were not satisfied, what do you think could be improved? 
 
 
 
 

5. Do you think you would benefit from the creation of a support group/safe haven 
where you could air your concerns about diversity-related issues with others in 
your organization who may have similar concerns? Please explain. 

 
 
 

a. Do you have suggestions how the support group/safe haven would work 
(e.g. central location, facilitator, etc.)? Please explain. 

 
 
 
 

b. Do you have any concerns about the creation of a support group/safe 
haven?  

 
 
 
 



 

III.  Establishing A Committee 
 
 

6. Do you support the creation of a committee to address diversity-related issues in 
the work place?  Please explain. 

 
 
 
 

a. Who should serve on such a committee?  Would you limit the number of 
people who could serve on the committee? How would the committee 
members be selected?  

 
 
 
 

b. Do you have any concerns about the creation of such a committee? 
 
 
 
 

7. If you have an interest in serving on such a committee, please email 
____________ at ___________.  

 
 



 

 

Innovation Description 
 

Program Name:  Community Legal Services, Inc.  
 
Address:    1424 Chestnut Street 
    Philadelphia, PA 19102 
 
Phone:   (215) 981-3700 
 
Fax:    (215) 981-0436 
  
Email:   puyehara@clsphila.org  
 
Program Director: Catherine C. Carr 
 
Contact Person:  Paul M. Uyehara 
 
Subject Area:  Providing services to limited English proficient clients 
 
Project Title:  Language Access Project 
 
 

A. Problem:  In the past, CLS has not delivered services well to limited 
English proficient (LEP) clients.  Many such clients were unaware that they 
could obtain help from us.  When clients did come in, CLS often failed to 
ensure that quality language services were provided.  Instead, we either 
did without interpreters or allowed untrained individuals to interpret for 
clients, particularly for non-Spanish speaking LEP clients.  Since most staff 
lacked training on how to work with interpreters, they were unable to 
discern when improper techniques were being used.  In addition, the 
program didn’t adjust the type of services offered to account for potential 
differences in the legal needs of LEP and immigrant/refugee clients.  Not 
surprisingly, the number of LEP clients served was less than it should have 
been given demographic data.    

 
 

B. Innovation: CLS created the Language Access Project and staffed 
it with two attorneys and a paralegal, all working half time on project 
tasks.  LAP was charged with three tasks: 1) increase program capacity to 
deliver services to clients in languages other than English; 2) substantially 
increase the number of LEP clients coming in for help; and 3) raise 
language rights issues through advocacy and direct representation.   

mailto:puyehara@clsphila.org


 

 
A comprehensive policy was written on providing services to LEP 

clients, beginning with the proposition that it is the program’s 
responsibility to deliver quality legal services to clients in their preferred 
language.  The Language Access Project procured contracts to provide 
staff with professional interpreting, both in-person and by telephone, and 
translation services on an as-needed basis in a broad number of 
languages to serve clients when in-house bilingual help is not available.  
Protocols were established on how to arrange for in house interpreting 
and to access contracted language services.  Staff members were 
authorized to use such services without need for supervisory or 
management approval.  We published a staff directory listing the language 
skills of bilingual staff.  Staff members were trained in the protocols and 
how to work with an interpreter.  Technical staff upgraded our Kemps 
intake software to better tabulate clients by language and record 
interpreting needs. 

 
LAP staff, as well as non-project staff, consciously built 

relationships with community based organizations and targeted outreach 
to LEP communities.  These relationships provided an informal, direct 
intake system for many organizations.  We were able to increase 
awareness of our services in communities that had been underserved. 

 
CLS also developed expertise in Title VI language rights and began 

taking up cases and issues to push governmental agencies to improve 
language access and otherwise provide better services to refugees and 
immigrants. 

 
 

C. Result: We were able to increase intake from Spanish speaking clients 
about 29% during the first three years of the project, while intake from 
non-Spanish speaking LEP clients increased 258%.  The program is 
providing more actual representation to LEP clients, as distinguished from 
advice or referrals.  Language ability is a significant factor in hiring new 
staff (last year 5 of 12 hires were bilingual, while 3 others had less than 
proficient second language ability) and we added three additional 
members to the board of directors who are bilingual or immigrants and/or 
work for organizations serving such groups. 

 
The increased intake has also supported greater attention to issues 

of importance to LEP clients.  We have and continue to engage in 
successful advocacy on language issues.  For example, LAP staff were 
instrumental in efforts to: produce a report critical of the state court 
system’s treatment of LEP litigants, force the welfare department to 



 

reform its practices, and push LSC to issue guidance to field programs on 
language access.  We have presented numerous trainings on Title VI 
advocacy, language rights, interpreting, and immigrant rights issues at 
local, state and national events.  Staff in most of the major units are 
actively engaged in language rights issues. 

 
 

D. Replication:  Our approach can be utilized by programs across the 
country that are committed to making themselves accessible to LEP 
clients. 

 
 

E. Materials Available: 
 

a. Paul Uyehara, “Making Legal Services Accessible to Limited English 
Proficient Clients,” originally published in Management Information 
Exchange Journal, Vol. XVII, No. 1, Spring 2003.  This article was 
originally published by Management Information Exchange Journal.  
Reprinted with permission.  © Management Information Exchange. 

 
b. Paul Uyehara, “Opening our Doors to Language Minority Clients,” 

originally published in Clearinghouse Review, Vol. 36, No. 11-12, 
March – April 2003.  This article was originally published by 
Clearinghouse Review.  Reprinted with permission.  © National 
Center on Poverty Law.    

 
c. Community Legal Services, “Language Access Policy,” Updated 29 

October 2003. 
 



LANGUAGE ACCESS POLICY

I. GENERAL POLICY

A. Policy.  CLS delivers quality legal services to clients in their preferred language.
CLS shall provide language services as needed to ensure that limited English
proficient (“LEP”) clients have meaningful access to CLS services.

B. Responsibility.  It is the responsibility of the program and not the client to ensure
that communications between staff and clients are not impaired as a result of the
limited English proficiency of the client.

C. Non-discrimination; supplemental services.  The program shall not provide legal
services to LEP clients that are restricted, delayed or inferior as compared to services
provided to English proficient clients.  The program may need to provide
supplemental services to LEP clients that would not ordinarily be provided to an
English proficient client so that they can reasonably benefit from CLS services.

D. Notice.  CLS shall post waiting room notices in multiple languages that free bilingual
or interpreting services are available, and CLS shall note on its website and in
materials distributed to potential clients or to those who may refer clients that CLS
will provide bilingual help or interpreters at no cost as needed  and that immigration
status is not relevant to determining client eligibility.

II. LANGUAGE DATA

A. Kemps.  All staff who open files or receive open files from other staff must ensure
that the intake sheet and Kemps data correctly identify the primary language of the
client and the need for an interpreter.

1. Primary Language: A person’s preferred or primary language is the language
in which they are most comfortable speaking. A client able to speak English
may have a primary language other than English.  If not obvious, the
preferred or primary language should generally be chosen by the client
herself.  When in doubt as to which language is primary, enter the foreign
language.  

2. Interpreter box: Check this box if the client is not fluent in English and
therefore needs interpreting or bilingual services to assure effective
communication.  A check mark signals the need for language services.  The
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box should be checked for any client who cannot communicate fluently in
English himself — regardless of whether past interpreting assistance was
performed by CLS or some other party.  Note that a client whose primary
language is not English may or may not need an interpreter.

B. File notes.  All case handlers must make conspicuous notes in case files to indicate
each client’s primary language, the need for an interpreter, and whether
correspondence and other documents should be translated.

C. File notes - translation.  Staff shall inquire of all LEP clients, and record in Kemps
notes and on the file whether the client is able to read in English, read in her
preferred language, and which language is preferred for written communication such
as correspondence.  This information is essential to determine when document
translations are needed to assure good communications.

D. Timekeeping.  All time spent by bilingual staff providing language services in cases
must be recorded in Kemps under the Interpreting activity code for the client’s file.
Time spent on language services not related to specific client files (e.g. interpreting
at an outreach session or translating community education materials) must be
recorded as well (the time can be charged to Special Grants - Language Access
Project file number with the Interpreting activity code).

III. IMMIGRATION AND CITIZENSHIP STATUS

A. General rule.  A client’s presence as a citizen, immigrant, refugee or other status,
lawful or otherwise, is not relevant to determine eligibility for service except to the
extent that the legal issue is based upon a particular status.

B. Status inquiry restriction.  Staff shall not inquire as to the citizenship or
immigration status of a client unless it is directly relevant to the client’s case or
problem or if the information is necessary to determine the client’s eligibility for
referral to another program.

C. SSN.  Clients are entitled to service without the need to provide a Social Security
number.  Staff should follow existing protocol to “create” the required last 4 digits
for clients who do not have or decline to provide a SSN (see attached Pennsylvania
Legal Services protocol).

D. Confidentiality.  When a client’s status is relevant to the case or problem, staff are
required to treat it as privileged information not to be disclosed to third parties
without the client’s expressed consent.  The consent must be documented in the file.
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IV. BILINGUAL CASE HANDLERS

A. Bilingual case handlers preferred.  The preferred method of providing services to
LEP clients is to use bilingual case handlers and support staff who are proficient in
the client’s preferred language.  This method is much more efficient than the use of
interpreters and translators.

B. Language sensitive case assignment.  Systems to assign clients to case handlers at
intake and following intake should provide for assignment of clients to bilingual staff
to the extent feasible, subject to controls to avoid overburdening bilingual staff, or
creation of significant delays in service to clients based upon language ability.  

C. Hiring.  CLS considers second language proficiency as a preferred quality in
considering applicants for employment for all positions that have client contact.  CLS
seeks to enhance its ability to deliver services in multiple languages through the
hiring of bilingual staff.

D. Workload adjustments.  Workload adjustments shall be made to reflect the
additional work which may be required of bilingual and monolingual staff in
delivering services to LEP clients.

V. DETERMINING NEED FOR LANGUAGE SERVICES

A. Types of language service:  Language services includes: assignment of bilingual
advocates to LEP clients; interpreting by staff, contracted professional in-person and
telephone based interpreters; volunteer community based interpreters; and translation
services.

B. Initial assessment.  Staff at the point of first contact with clients shall make an initial
assessment of the need for language services, and shall procure such services if they
are needed to effectively communicate with the client at that stage of the process.  

1. Determining primary language.  If difficulty is encountered by staff in
identifying the primary language of the client, staff should use “I Speak”
cards, multi-lingual interpreter posters, or call the telephone based
interpreting service for assistance.

2. Subsequent assessment.  Case handlers who have subsequent contact with
LEP clients shall review language needs.

C. Client request.  Language services shall be provided to any client upon request at
no cost, unless it is apparent that the request is wholly unfounded.
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1. Staff shall encourage LEP clients to use language services whenever there is
any doubt as to the client’s English language proficiency.

2. Staff are prohibited from encouraging or requiring clients to bring others with
them to interpret.

D. Staff decision.  Services shall also be provided when staff determines that such
services appear necessary in order to communicate effectively with the client, despite
the lack of a request from the client.  Failure to provide language services when
needed could impair the program’s ability to provide quality legal services and may
present ethical issues for the case handler. 

1. In such cases, language services should be provided even if the client says it
is not necessary.  

2. Staff may need to explain that language services will be provided to assist the
case handler in providing quality legal services.

3. Staff are encouraged to seek assistance from supervisory personnel or the
Language Access Project to respond to such situations if difficulties are
encountered.

E. Translation.  Translations shall be provided for LEP clients who can read better in
languages other than English.  

1. Translations need not be provided to clients unable to read in their primary
language, unless this will facilitate communication with others who are
assisting the client.

2. Translations of client documents to English shall be procured as needed.
Should any question exist as to the nature or relevance of the document, staff
should consider obtaining a sight (oral) translation first to determine if the
cost of a written translation is justified.

F. Staff authority.  All staff are authorized to procure language services without the
need for pre-approval from supervisory or administrative staff.

VI. WHO MAY PROVIDE LANGUAGE SERVICES

A. Program responsibility.  The program must assure that competent language services
are provided at no cost to the client and as an essential component of providing
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quality legal services.

B. Staff language competency.  Bilingual staff providing services in the client’s
language must be fluent in that language, with the exception of occasional,
emergency or minor communications such as making an appointment.

C. Preferences - interpreters.  Interpreting service should be provided in the following
preferential order:

1. In house bilingual staff with interpreter training;

2. Contracted professional in person or telephone based interpreters, the
selection of which shall follow protocols for obtaining interpreter services;

3. Community based organization or referring agency staff 

a. Only at the insistence of the staff or client and after notice that CLS
prefers to provide free in-house or contracted professional services;

b. Kemps notation of circumstances is required.

4. Client friends and relatives.  The use of adult relatives or friends of the client
as interpreters shall be strongly discouraged by the case handler.

a. Such interpreters are unlikely to have the linguistic skills needed to
accurately interpret, nor training in interpreting technique.

b. Relatives may have hidden conflicts of interest, or may impair candid
communication about personal business between the client and
advocate.

c. Such interpreters are permissible only after notice of our willingness
to provide free professional assistance and at the client’s insistence,
both of which must be documented in Kemps and reported to LAP.

d. It may be necessary for the advocate to bring in an interpreter in
addition to that provided by the client when necessary to assure good
communication.

5. Child interpreters prohibited.  The use of minor children or other clients to
interpret is prohibited absent exceptional or emergency circumstances, which
must be documented in the file and reported to Language Access Project
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staff.

D. Training.  Staff must be trained before working with interpreters.

E. Translations

1. Translations should be done by in house staff when available, in accordance
with the translation protocol.

2. Translations may also be done, in accordance with protocol, by contractors.

3. No preapproval is needed to procure translation services.

VII. SCOPE OF LANGUAGE SERVICES

A. General rule.  Language services shall be provided to the extent necessary to assure
the quality of legal services rendered while minimizing delay or discomfort to the
client.

B. Interpreting

1. Conduit function.  Interpreters are expected to function solely as a conduit
between the advocate and the client.  Advocates should not expect
interpreters to communicate with the client in the absence of the advocate
with the exception of in-house interpreters who ordinarily communicate
directly with English speaking clients for others.

2. When required.  Staff should use interpreters to communicate with LEP
clients during telephone calls, for intake, and for client interviews and
meetings.

3. Hearings.  Monolingual advocates should consider the need to bring an
interpreter to hearings to facilitate client communication even if a court
interpreter will be present to interpret the proceedings.

C. Translations

1. Vital forms

a. CLS shall prepare and make available vital forms in an
English/Spanish version, and obtain translations over time in other
languages regularly encountered.  The other languages shall be
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determined based on demographic, intake and other data and shall be
reviewed periodically.

b. Examples: intake sheet; retainer agreement; release forms; and any
forms signed by the client.

c. For other languages, staff should ensure that sight translation of
English forms is provided in the client’s preferred language.

2. Letters and other documents

a. Routine correspondence to the client and to others should generally
be translated.

b. Translation of large documents such as a brief or bankruptcy petition
should be provided at the discretion of the case handler, provided that
any document that is to be signed by the client, at a minimum, shall
be sight translated.

3. Community education - CLS shall undertake a process to translate all general
client education materials into Spanish, and then into the other languages
designated for vital forms.

VIII. TRAINING

A. General rule:  CLS shall provide language access training to all existing staff who
have regular contact with clients and to all such newly hired staff.

B. Scope:  The training will cover this policy, protocols for use of language services,
how to work with interpreters, and other topics that are needed.

C. Bilingual staff:  CLS shall provide training for bilingual staff who may be called
upon to provide interpreting assistance to other staff on the techniques used in
interpreting,  interpreter ethics, and other topics as needed. 

IX. MONITORING AND ASSESSMENT

A. Staff Responsibility

1. Staff assigned to the Language Access Project shall be primarily responsible
for monitoring program compliance with this policy.
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2. LAP staff shall report regularly to the Executive Director.

B. Client Needs and Program Resources

1. At least annually, CLS shall 

a. generate intake statistics by primary language and by unit to
determine the extent to which the program and its units are providing
services to LEP clients

b. tabulate the number of bilingual staff on the payroll, and the number
of languages spoken

c. tabulate the amount of staff time used to provide language services,
the costs to procure outside language services and the extent to which
services are utilized throughout the program

2. Every five years, CLS shall review available demographic data regarding the
potentially eligible client population in terms of its linguistic makeup.

a. Such data will be compared to the existing client base to determine
if apparent disparities exist

b. Legal management and the Language Access staff shall consider
whether special efforts are needed to provide greater service to
underserved language groups

C. Annual Review.  The language access policy and the supporting protocols shall be
reviewed annually and amended as needed.

Addenda:
1. Spanish and Cambodian Interpreting and Translating protocol
2. Language Services at CLS for Clients with Limited English Proficiency (protocol on

telephone interpreting, in person interpreting and translation)
3. Quantum Request for Interpreting Services form
4. Language Line Document Translation Service Fax Order Form
5. CLS Staff Language Directory
6. Pennsylvania Legal Services Eligibility Manual excerpt: protocol for Developing an

Unknown Social Security Number
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Mr. C, a 62-year-old recent Albanian
immigrant, came to our office for help with
a welfare problem. He showed pride and
determination in explaining his problem in
slow, broken English. His lawyer suggested
an interpreter might help, but Mr. C said
it was not necessary as he could under-
stand and just needed a little time to find
the right words in English. After talking
about the problem some more, the attor-
ney complimented Mr. C on his English
but explained that an interpreter was
needed since each of them had to under-
stand everything the other was saying. Mr.
C appeared aggravated and exclaimed,
“It’s impossible! It’s too much trouble.”

The attorney called a telephone-inter-
preting service, and an Albanian inter-
preter was on the speakerphone in about
thirty seconds. Mr. C’s face lit up. He
explained that he never imagined we
could get an interpreter so quickly! He said
that, of course, speaking in Albanian was
much easier for him, but no one had ever
provided an interpreter before, and so he
was doing his best in English. He did not
want to cause any trouble or have to come
back later.

In 1998, after one of only two remaining
neighborhood offices of Community Legal
Services closed, and Philadelphia Legal
Assistance was created in response to the
new Legal Services Corporation (LSC)
restrictions, a joint committee of staff from

the two programs reviewed client services.
A key finding of the committee was that
the programs were serving language and
cultural minorities poorly. We were seeing
an increasing number of clients such as
Mr. C., for whom we could not provide
the best representation without offering
language services. Asian clients, estimated
to constitute perhaps 7 percent of the
population, accounted for only 1 percent
of the programs’ clients. And the closure
of our Northeast office, which had served
a diverse low-income area with substan-
tial numbers of white, African American,
Latino, and Asian families, had an inter-
esting impact. That office had housed a
clinic that handled custody and support
matters for the entire city. The proportion
of the clinic’s clients who were Latino
dropped from about 23 percent to about
14 percent when the clinic moved down-
town from northeast Philadelphia. Com-
mittee members were also concerned that
clients who spoke neither English nor
Spanish were receiving poor service even
when they did get in the door. Both pro-
grams lacked reliable, quick access to
competent interpreting and translating ser-
vices. The report recommended that the
programs comprehensively increase out-
reach and services to underserved lan-
guage-minority populations.

With support from the William Penn
Foundation, Community Legal Services
created the Language Access Project in

Opening Our Doors to 
Language-Minority Clients

By Paul M. Uyehara

Paul M. Uyehara is a staff 

attorney in the Language Access

Project of Community Legal

Services, 1424 Chestnut St.,

Philadelphia, PA 19102;

215.981.3718;

puyehara@clsphila.org.



1999 and assigned two lawyers and a para-
legal to staff the project, all on a part-time
basis. The project’s charge was to imple-
ment the committee’s recommendations
to expand service to immigrants and lim-
ited-English-proficient clients by deliver-
ing services in languages other than
English and Spanish, reaching out to immi-
grant communities, reviewing case-accep-
tance practices, and advocating on lan-
guage rights issues. The work of the
Language Access Project led to an increase
in Community Legal Services intake
among non-Spanish-speaking limited-
English-proficient language groups of
some 250 percent over three years, while
overall intake among limited-English-pro-
ficient clients (including Spanish speak-
ers) increased by about 50 percent during
the same period.

To assist other programs that have
yet to undertake such changes, I set out
below some of the issues that arose and
lessons we learned as we pushed Com-
munity Legal Services in a new direction
to improve service to our total client pop-
ulation. I focus particularly on ways to
approach the essential first step of being
able to deliver services in other languages.
Our approach is only one among various
options that can lead to improved service
to language-minority communities; oth-
ers may adopt other methods.1 Working
effectively with increasingly diverse client
groups requires addressing issues other
than language.2 For most programs, how-

ever, improvement in language capacity
is essential.

I. The Impetus for Change
Multiple factors are pushing legal aid pro-
grams to improve service to language-
minority clients. The increase both in the
foreign-born population and in the num-
ber of geographic areas where immigrants
reside has made the issue relevant for
many more programs than in the past. At
the same time the increasing understand-
ing of language access as a civil rights
issue is causing legal aid programs to
examine their own practices before de-
manding linguistic access to other gov-
ernment services for their clients.

A. Demographic Trends
The population of the United States

has changed dramatically since the cre-
ation of legal aid programs in the 1960s
and 1970s. Some changes are readily
apparent, while others may have gone
virtually unnoticed. The foreign-born por-
tion of the population has more than dou-
bled since 1970 (see fig. 1), and immi-
grants now make up a larger proportion
of the population than at any time since
1930.3 Moreover, these changes have
accelerated; the foreign-born population
has increased by 57 percent just since
1990.4 Spanish emerged as the predomi-
nant language spoken by the foreign-born
only in 1970 and has become the domi-
nant second language since then.5 An esti-

Serving Language-Minority Clients

MARCH–APRIL 2003 | JOURNAL OF POVERTY LAW AND POLICY 545

1 See, e.g., Joann H. Lee, A Case Study: Lawyering to Meet the Needs of Monolingual Asian
and Pacific Islander Communities in Los Angeles, 36 CLEARINGHOUSE REV. 172 (May–June
2002) (exploring a model that relies on an extensive network of bilingual staff and part-
nerships with other providers of legal services and community organizations to staff
Asian language intake lines and outreach clinics).

2 See Zenobia Lai et al., The Lessons of the Parcel C Struggle: Reflections on Community
Lawyering, 6 UCLA ASIAN PAC. AM. L.J. 1 (2000) (Greater Boston Legal Services commu-
nity lawyering approach to advocacy for clients in Boston Chinatown).

3 See U.S. CENSUS BUREAU, Table DP-2: PROFILE OF SELECTED SOCIAL CHARACTERISTICS: 2000
(2002), http://factfinder.census.gov/servlet/QTTable?_ts=62968974469; CAMPBELL J. GIBSON

& EMILY LENNON, HISTORICAL CENSUS STATISTICS ON THE FOREIGN-BORN POPULATION OF THE

UNITED STATES: 1850 TO 1990 (1999), http://landview.census.gov/population/www/docu-
mentation/twps0029/twps0029.html. The accompanying graph was also prepared from
data found in these sources.

4 Compare U.S. CENSUS BUREAU, supra note 3, with U.S. CENSUS BUREAU, Table DP-2: PROFILE

OF SELECTED SOCIAL CHARACTERISTICS: 1990 (2002), http://factfinder.census.gov/servlet/
QTTable?_ts=62968106571.

5 Compare Gibson & Lennon, supra note 3, tbls. 5–6, with U.S. CENSUS BUREAU, CENSUS

2000 Supplementary Survey tbl. P034 (2000), http://factfinder.census.gov/servlet/
DTTable?_ts=62969168047 (2001).



mated 60 percent of those who speak a
language other than English at home,
regardless of country of birth, are Spanish
speakers.6 The Latino population in the
United States increased by a factor of
almost 40 between 1960 and 2000, but
more than a third of this population
entered the country or was born after
1990.7 Similarly the Asian-Pacific Islander
population has exploded through immi-
gration, with the number of foreign-born
in this group tripling in the 1970s and then
doubling in the 1980s. Two-thirds of the
current Asian-Pacific Islander population
is foreign-born, and about half of this
group arrived in the 1990s.8

The changes are not simply the result
of increased numbers. New Americans

are settling all across the country and are
no longer confined to states such as Calif-
ornia or cities such as New York that
have traditionally had sizable immigrant
populations. Limited-English-proficient
communities are now found in rural as
well as urban areas, in the Midwest and
South as well as on the coasts.9 The for-
eign languages that newcomers speak
have also changed as greater numbers of
immigrants arrived from Latin America,
Asia, Eastern Europe, and Africa, out-
numbering immigrants from Western
Europe.10 Communities that have been
unaccustomed to the presence of immi-
grants are learning to accommodate sub-
stantial immigrant populations. Areas
long accustomed to large immigrant pop-
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6 U.S. CENSUS BUREAU, CENSUS 2000 SUPPLEMENTARY SURVEY, supra note 5. The Census Bureau
estimates that in 2000 more than 26 million people 5 and older spoke Spanish at home.

7 U.S. CENSUS BUREAU, CENSUS 2000, Table PHC-T-1 tbl. 4 (2001), http://www.census.gov/
population/cen2000/phc-t1/tab04.pdf (2001).

8 U.S. CENSUS BUREAU, CENSUS BRIEF, FROM THE MIDEAST TO THE PACIFIC: A PROFILE OF THE

NATION’S ASIAN FOREIGN BORN POPULATION (2000); U.S. CENSUS BUREAU, supra note 7.
9 E.g., Yilu Zhao, Wave of Pupils Lacking English Strains Schools, N.Y. TIMES, Aug. 5, 2002,
at A1.

10 In 2000 the top five languages other than English spoken at home, regardless of country
of birth, were Spanish, Chinese, French (including Patois and Cajun), Indic (Hindi,
Bengali, Punjabi, Marathi, and Gujarati), and German. U.S. CENSUS, CENSUS 2000, Table
P034, supra note 6. Compare this to the top five languages spoken by foreign-born resi-
dents in 1960: German, Italian, Spanish, Polish, and Yiddish. GIBSON & LENNON, supra
note 3.

Figure 1.—Foreign-Born Portion of Population

[Source: U.S. Census Bureau.]



ulations have had to adjust to different
languages.

These demographic changes have
naturally changed the composition of the
low-income population as well. Poverty
rates among the foreign-born are higher
than among the native-born, and among
the foreign-born population the poverty
rate for noncitizens is more than twice
that of naturalized citizens.11

The dramatic growth in immigration
and immigrants’ settlement in areas unac-
customed to such populations have other
significance. More than 21 million of those
5 and older, or more than 8 percent of
the total U.S. population in that age brack-
et, speak English less than “very well,” a
50 percent increase in those with limited
English proficiency since 1990.12 Many
are not U.S. citizens; the number whose
status is undocumented was estimated at
8.5 million in 2000.13 Immigrants with
varying cultural backgrounds and famil-
iarity with different kinds of legal systems
are a special challenge for advocates.
Providing quality legal services for the
low-income segment of the newcomer
population requires sensitivity to issues
of language, citizenship, and culture.
Especially after the wave of mergers that
LSC has spurred among legal aid pro-
grams, not surprisingly programs now
serve at least one substantial language-
minority population. The demographic
changes mean that programs that fail to
create or upgrade language policies will
increasingly exclude or provide inferior
services to clients on the basis of the
clients’ ability to speak English.

Programs that cannot deliver better
services to limited-English-proficient
clients also risk becoming detached from

the needs of a changing client commu-
nity. The legal problems that these clients
experience may involve language or
immigration status or may arise out of
cultural norms with which advocates
have little experience. Programs that fail
to respond to new issues or to learn to
deliver services in new ways risk losing
their relevance.

B. Poor Communication = 
Poor Lawyering
At the center of virtually everything

advocates do with and for their clients is
communication, both oral and written.
Communication is essential to obtain facts,
understand a client’s goals and concerns,
give advice, negotiate, and litigate. When
advocate and client are not fluent in the
same language, the simplest tasks can
become difficult for both. Assuring that
the two can communicate well when one
is not proficient in English is a matter of
professional responsibility, and this re-
sponsibility falls on the program, which is,
after all, paid to deliver quality legal ser-
vices. Misunderstood facts or goals can
obviously lead to erroneous pleadings or
legal strategies, implicating malpractice or
ethics questions.

C. The Civil Rights Angle
Just as demographic realities have

changed, so has the legal setting in which
we operate, in that the rights of language
minorities are receiving increased atten-
tion. Programs that fail to provide lin-
guistically accessible services may violate
clients’ civil rights under federal, state, or
local laws barring discrimination based
on national origin. Title VI of the Civil
Rights Act of 1964 bars discrimination

Serving Language-Minority Clients

MARCH–APRIL 2003 | JOURNAL OF POVERTY LAW AND POLICY 547

11 Of foreign-born residents, 16.8 percent were below the federal poverty level in 1999,
compared to 11.2 percent of the native-born. Lisa Lollock, The Foreign Born Population
in the United States: March 2000, U.S. CENSUS BUREAU, CURRENT POPULATION REP. P20-534
(2001).

12 Compare U.S. CENSUS BUREAU, TABLE DP-2: PROFILE OF SELECTED SOCIAL CHARACTERISTICS:
2000, supra note 3, with U.S. CENSUS BUREAU, TABLE DP-2 PROFILE OF SELECTED SOCIAL

CHARACTERISTICS: 1990, supra note 4.
13 MICHAEL FIX ET AL., URBAN INST., THE INTEGRATION OF IMMIGRANT FAMILIES IN THE UNITED

STATES 12 (2001).



based upon national origin by recipients
of federal funds.14 Language is a recog-
nized proxy for national origin.15 Dis-
crimination need not be intended to vio-
late Title VI regulations.16 Pres. William
J. Clinton issued an executive order in
2000 mandating that federal agencies
adopt language access policies for them-
selves and require recipients of their fund-
ing to ensure that persons of limited
English proficiency have meaningful ac-
cess to government-funded programs and
benefits.17 Numerous federal departments
and agencies have issued policy guidance
regarding language access, under both
the Clinton and Bush administrations. LSC
has not yet issued guidance on services to
limited-English-proficient clients but is
considering doing so.18

Many legal aid programs receive
financial support, directly or indirectly,
from federal sources other than LSC, such
as the Department of Justice; the programs
also sometimes receive funds from state
or local government programs that are in
turn funded by the federal government.
Of course, even programs that are not cov-
ered by such requirements would likely
have difficulty articulating any sound rea-
sons why they should not adhere to the
same civil rights standards that apply to
federally funded programs. This is espe-
cially true if the program may pursue lan-
guage-based complaints on behalf of
clients against entities that are subject to
Title VI. Programs that are unable to deliv-
er legal services effectively to limited-
English-proficient clients will naturally

encounter more challenges when seeking
to advocate on their behalf.19

II. Assessing Needs
In redirecting its activities to ensure that
the needs of language-minority clients are
met, a legal aid program must consider
the nature of the client community and
its own resources.

A. Client Language Needs
The first step in making programs

more accessible to clients with limited
English proficiency is to conduct a lan-
guage-focused assessment of both the
client community and the program. The
program should gather data on its exist-
ing caseload to determine the proportion
of clients whose English proficiency is
limited, the primary languages that they
speak, and the extent to which the pro-
gram is using language services. Programs
that cannot gather this information may
survey staff members, especially the in-
take staff, informally. Fiscal personnel can
tabulate expenditures for contracted lan-
guage services. The program should also
compare how many clients receive full
legal representation and how many
receive limited services such as brief
advice or a referral. These numbers
should indicate the language spoken by
clients who find their way to the intake
stage and those who are actually being
represented.

Also gather information about the
geographic area that the program serves.
Demographic information from the 2000
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14 “No person in the United States shall, on ground of race, color, or national origin be
excluded from participation in, be denied the benefits of, or be subject to discrimination
under any program or activity receiving Federal financial assistance.” 42 U.S.C. § 2000d
(2002).

15 E.g., Gutierrez v. Mun. Court of S.E. Judicial Dist., 838 F.2d 1031 (9th Cir. 1988), vacated
as moot, 490 U.S. 1016 (1989). 

16 Lau v. Nichols, 414 U.S. 563 (1974) (Clearinghouse No. 3,321) (failure to provide special
language instruction to Chinese students violates Title VI regulations).

17 Exec. Order No. 13166, 65 Fed. Reg. 50121 (Aug. 16, 2000).
18 The Legal Services Corporation (LSC) requested comment on whether it should issue

guidance on providing services to limited-English-proficient clients. 68 Fed. Reg. 1210
(Jan. 9, 2003). The notice raises some interesting issues about whether LSC-funded pro-
grams are recipients of federal financial support for Title VI purposes and points out that
the programs are contractually obligated to avoid national-origin discrimination.

19 See, e.g., Victor Goode & Phyllis Flowers, Invisibility of Clients of Color: The Intersection
of Language, Culture, and Race in Legal Services Practice, 36 CLEARINGHOUSE REV. 109
(May–June 2002).



census is available online at www.census.
gov. Look for data on households or indi-
viduals who do not speak English “very
well” and for tabulations by primary lan-
guage, by race, of foreign-born individu-
als, and of poverty.20 Community organi-
zations and other agencies may also have
useful data. The point is to identify the
languages spoken in your service area and
their relative prevalence. Also, under-
standing the geographic distribution of
language groups is important.

Since sorting 2000 census data simul-
taneously by English language ability and
by income does not appear doable, gen-
erating a direct tally of the low-income
limited-English-proficient population may
not be possible. However, one can cal-
culate separately the size of each catego-
ry in an area as small as a census tract or
block group and thus locate at least
roughly potential clients with limited
English proficiency. Race-specific pover-
ty calculations in specific geographic areas
also are available, and these data may
help locate concentrations of low-income
Latinos and Asians. U.S. Census Partner-
ship and Data Services specialists in each
regional census office can guide or train
on data gathering, and customized data
reports are also available.21

With these data in hand, compare the
eligible client population with the clients
that the program actually represents, to
determine if any groups are underserved.
Does the percentage of the income-eligi-
ble population that is limited-English-pro-
ficient roughly correlate with the percent-
age of clients whose English proficiency is
limited? Is the program serving clients from
geographic areas that data suggest should
contain high concentrations of low-income
limited-English-proficient families? Do
some language groups appear to be
receiving services at a higher rate than oth-
ers? If disparities are evident, consider

whether the manner and methods of deliv-
ering client services, or the types of ser-
vices provided, are making the program
less accessible to limited-English-proficient
clients generally or to specific language
groups. Aside from the obvious—that lim-
ited-English-proficient clients are not seek-
ing service because of language barriers or
lack of familiarity with the program—
numerous issues deserve consideration.
These include

� location of offices and availability of
public transportation (Are your offices
more convenient for some groups than
others? Are offices located in an area
unfamiliar to or uncomfortable for some
groups?);

� the impact of requiring telephone
communication to obtain services (Many
programs rely on centralized telephone
intake systems. Can someone who does
not understand English (or Spanish) pen-
etrate the system? Is service available to
someone without a phone? Clients whose
English proficiency is limited may prefer
in-person contact because they assume that
interpretation is not available by phone or
is provided more easily in person);
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20 Data on language spoken at home can be located for an area as small as a block group
by clicking on Summary File 3 from the U.S. Census Bureau home page,
www.census.gov, clicking on Access to all Tables and Maps in American FactFinder,
selecting Enter a Table Number, entering table QT-P16, and selecting the desired geo-
graphic area.

21 Contact information for regional census staff is available at www.census.gov/field/
www/. State data centers have additional information, including customized data. See
www.census.gov/sdc/www/.

Finding Census Figures

Go to http://quickfacts.census.gov/qfd.

Click on your state.

Select a county. A chart will show demographic information for that
county and the state as a whole, including the percentages of Asians;
Latinos; foreign-born; people speaking a language other than English
at home; and poverty based on the 2000 census.

Click on the “Browse More Data Sets” link, then on “Social Character-
istics,” to view county statistics regarding the foreign-born popula-
tion and region of origin; those who speak English less than very well
for Spanish and two general language groups; poverty; and break-
down of Asians and Latinos by country of origin.



� areas of law in which the program
provides services (Specific language or
nationality groups may encounter partic-
ular legal problems. For example, fraud-
ulent or incompetent preparers of tax
returns seem to appear more frequently in
immigrant communities. Community Legal
Services has encountered an apparently
unusual number of Russian-speaking
immigrants with trade school disputes.
Become familiar with the particular legal
needs of different language groups.
Consider developing expertise in immi-
gration law and advocating language
access at other agencies with which lim-
ited-English-proficient clients interact);

� type of assistance offered (How is the
decision made to offer a client full repre-
sentation, limited service, referral, or
advice only? Some restricted levels of ser-
vice may be of little value to a client
unable to send a letter, read a response,
or file an application in English. Referrals
to linguistically inaccessible pro bono pro-
grams may be of little value. Consider
being more flexible in determining what
type of help to offer clients whose English
proficiency is limited. Offering the same
services to different groups can have an
unintended discriminatory impact); and

� community partnerships (Forge rela-
tionships with community organizations,
including those based on ethnicity; grass-
roots groups; religious organizations; and
service providers that work closely with
immigrant and other limited-English-pro-
ficient communities).

Completion of this initial assessment
should inform a program’s knowledge of
the languages in which it must develop
capacity and the extent to which barriers
may be blocking access to its services.

B. Program Resources and Practices
A program must assess the resources

that it has to serve limited-English-profi-
cient clients, its current policies and prac-
tices, and language barriers to its services.
Which staff members are proficient in a
second language? Are arrangements in
place to obtain trained interpreters and
translators for other languages widely spo-
ken in the service area? Does the program

have any policies regarding identifying and
tracking a client’s primary language, pro-
viding language services, using staff mem-
bers for language services, and encourag-
ing or permitting clients to provide their
own interpreters? Policies aside, what prac-
tices do staff members actually follow? Are
language-access matters the responsibility
of any specific staff member?

The program should comprehen-
sively evaluate its delivery of services to
limited-English-proficient clients. Review
all stages and aspects of client services—
including intake, referral, advice, repre-
sentation, advocacy, community educa-
tion, and outreach—to identify potential
barriers.

III. Policy
After assessing client needs, existing pro-
gram resources, and the state of program
practices, a legal services program must
establish policies to promote meaningful
access for limited-English-proficient clients.
The program policy can begin with a gen-
eral rule, for example, “The program deliv-
ers quality legal services to clients in their
primary language.” Through bilingual
staffing or free, competent language assis-
tance to clients, the policy should make
clear that the program, not the client, is
responsible for eliminating language bar-
riers. Services for limited-English-proficient
clients should not be limited, unreason-
ably delayed, or otherwise inferior to the
services that other clients receive.

The program should craft a compre-
hensive written policy, distribute it to all
staff members, and make it available to the
public. However, before thinking about
how to flesh out the policy, the program
must assemble the components needed to
deliver services in other languages.

A. Gathering Language Resources
The essential element for a language

access program is creating a network of
staff members and services to interpret
and translate for a wide range of com-
munities with limited English proficiency.
Although special attention must be given
to the language groups encountered most
frequently, the program must also have
an adequate system for serving less fre-
quently encountered language groups
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since all clients are entitled to meaning-
ful access.

1. Bilingual Staff

The first element of language ser-
vices, especially for high-volume lan-
guages, is built upon in-house bilingual
staff. Identify these individuals and deter-
mine their proficiency levels in both
English and the second language. Con-
sider a formal assessment of their lan-
guage capability.22 Compile and circulate
a staff language directory that lists those
with second-language ability and catego-
rizes them according to skill in speaking
and writing. Bilingual staff members can
function both as case handlers and as
interpreters or translators when qualified.
Bilingual case handlers, in particular, are
the best way to serve limited-English-pro-
ficient clients since the case handlers can
communicate directly with the client with-
out the attendant loss in communication
from having even a good interpreter.
Bilingual staff members are also more effi-
cient in that they make additional time
for interpreting unnecessary.

Establish a protocol that addresses the
use of staff members for interpreting and
takes into account their other job duties,
training, and skill level. Remember that
bilingual staff members, including native
speakers, need training to function as
interpreters. Programs unable to hire staff
members dedicated to language services
should consider adjusting the compensa-
tion and duties of those who do provide
such services so that they are not unfair-
ly burdened. The protocol should specify
the order in which staff members should
be called—considering their skill, training,
and availability—for language help.

Since most programs lack staff mem-
bers who can cover the array of lan-

guages that clients speak, hiring new staff
members with second-language ability
should be a high priority. Diversifying
staff members based on language skills
increases the cultural awareness among
staff members and enhances the pro-
gram’s ties to a variety of client commu-
nities and organizations.

2. Outside Contractors

As in-person interpreters for lan-
guages that staff members cannot cover
adequately and as backup for bilingual
staff members, professional outside con-
tractors are almost certainly indispensable.
The program may want alternatively to
enter into formal arrangements with com-
munity-based organizations, student
groups, and volunteers to provide lan-
guage services. Take care, however, not to
depend on unpaid support from commu-
nity organizations, which have their own
programs to operate. These organizations
can be essential for outreach and referral
but do not expect their staff to function
as an unpaid adjunct to the legal aid pro-
gram. Reliance on donated help from com-
munity groups may discourage referrals
and thereby undercut outreach. No matter
who serves as an interpreter, quality must
be assured. The potential for questionable
linguistic or interpreting skills on the part
of a volunteer interpreter is compounded
by the delicacy of questioning, criticizing,
or dismissing a volunteer or community
partner for unsatisfactory work. When a
program pays for services, it more easily
can demand quality work and avoid tak-
ing advantage of other agencies.

A telephone interpreter service is an
essential component of a language access
policy. Telephone services can cover a
large number of languages and are par-
ticularly necessary in programs that
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22 One way to accomplish this would be to have someone who is clearly very fluent in a
second language observe a simulated interview in which the staff member acts as an
interpreter; the observer should assess the staff member’s vocabulary, speed, accuracy,
pronunciation, and diction, in both languages. Similarly the staff member can be asked
to translate documents so that the staff member’s translation skills can be assessed.
Alternatively an outside company or educational institution under contract may test the
staff member’s written and oral skills. A certification examination may be available to
test skills in the language in question. Note, however, that court certification may be too
high a standard. Such examinations require simultaneous interpretation, which is
beyond the capacity of even most comfortably bilingual people.



depend on telephone intake systems or
that encounter a wide range of languages.
Good telephone services can have an
interpreter of most languages on the
phone in less than a minute. They can
also identify a client’s language and the
general nature of the client’s need until
an in-person interpreter can be obtained.
They are likely to be more cost-effective
for day-to-day communication with clients
since they usually charge by the minute.
In-person interpreters, whose rates are
likely to be hourly and to include a min-
imum charge and travel, may be more
economical for long discussions. 

Telephone interpreters should not be
the only source of interpreters, for they
do have drawbacks. Because these inter-
preters are not physically present, they
are unable to observe visual cues that may
signal concern or misunderstanding. Much
legal representation is based on docu-
ments, which a telephone interpreter can-
not view. The quality of voice transmis-
sions over a speakerphone usually makes
comprehension more of a challenge at
both ends of the conversation. And, of
course, the disembodied voice is imper-
sonal and may contribute to the unease of

a client already uncomfortable discussing
personal problems with a lawyer.

3. Translation

Translation of written documents (to
be distinguished from interpretation,
which refers to oral communication) rais-
es some separate issues. Generally docu-
ments should be translated for clients with
limited English proficiency so that the
clients have the opportunity to read and
understand forms, correspondence, and
pleadings just as English-speaking clients
have. But because translation is not only
quite expensive but also, in some situa-
tions, of limited benefit, consider when it
may be unnecessary. Sight translation, in
which a qualified interpreter reads a doc-
ument and tells the client what it says,
may in some instances be a reasonable
alternative to written translation.

Programs should review their forms,
community education materials, and other
documents to determine which should
have priority for translation (e.g., those
that the client will sign or that are used to
obtain the client’s consent or explain the
client’s rights). Programs should keep a
supply of these translated forms in lan-
guages that are regularly encountered.

Select translators with the same care as
interpreters but understand that different
skills are needed. For example, bilingual
staff members may have the language skills
needed to interpret competently yet lack
the more formal educational background
(in either English or the foreign language)
typically needed to translate competently.
Because translation involves written com-
munication without opportunity for clari-
fication, it requires a higher level of preci-
sion in both content and grammar.
(Conversely interpretation requires a high-
er level of conversational skill.)

To assess accuracy, have a second
translator review the work of a primary
translator from time to time. As with writ-
ten communication in English, the trans-
lator, as well as the staff member who
composes the writing to be translated,
must be conscious of the client’s literacy
level in the client’s primary language so
that written communication occurs at an
appropriate level.
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A Teenager as Family Translator

I am 16 years old, and my family moved to the United States from
China about nine years ago. I speak Cantonese at home because my
parents still have a lot of difficulty speaking English. I am the oldest
child in my family, which means my family expected me to help
them translate. Translating is a lot of pressure! Translating from one
language to another is very different and difficult. Every time when
I’m translating for my parents I’m afraid I will translate something
wrong, and that my mistakes will hurt my family. . . .

Not only is translating hard, but it also causes a lot of tension
between me and my parents. My parents do not like to rely on me,
and they know that I am tired of translating for them. Recently my
father and I argued because I didn’t want to miss school to go to the
DMV [Department of Motor Vehicles] to help him get his California ID
renewed. And when I tell my parents that I don’t know how to trans-
late something, they get upset. Sometimes, I don’t think they trust me. 

Grace Zeng, Testimony Before the California Senate Judiciary
Committee and the Assembly Select Committee on Language and
Access to Government Services, Feb. 26, 2002. 

[Source: Chinese for Affirmative Action, San Francisco, Cal.]



Look into upgrading word process-
ing software. Keyboards, dictionaries, and
grammar checkers in other languages can
simplify translation. However, translation
software that automatically translates from
one language to another should be used,
if at all, only for initial drafts of transla-
tions. Since words have multiple possible
meanings depending on context, transla-
tion software cannot be relied upon to
translate accurately; a translator’s review
is also necessary.

B. Policy Components
Clearly post, and publicize through

flyers and other means, the program’s pol-
icy to provide bilingual help or free inter-
preting and translating services, and inform
clients of the policy when they contact the
program initially. In waiting rooms, dis-
play multilingual posters informing clients
that free interpreting services are available.
Supply intake and reception staff mem-
bers with language identification cards that
the staff can give to non-English-speaking
clients; these cards, in numerous lan-
guages, instruct clients to point to the lan-
guage that they speak so that an inter-
preter can be called.23

Maintaining records and enhancing
the program’s ability to gather data on
clients’ primary languages is important.
Intake forms should be formatted to
record the primary language of clients
who need language services. To be use-
ful, the data field that identifies the pri-
mary language should be mandatory; the
software should not default to English.
The database should offer a full range of
languages from which to select. If the
choices are too limited (English, Spanish,
and other), reports that the database gen-
erates will be unable to distinguish among
non-Spanish-speaking clients of limited
English proficiency or to yield data on the
range of languages that clients speak.
Computer and paper client files must

always include language information so
that the need for language services is evi-
dent when a file moves from one staff
member to another.

Consider carefully who should pro-
vide interpretation services. Many programs
are deficient in this area. As a general rule,
trained professionals must be used; they
must, of course, be fluent in the second
language as well as in English, and fluen-
cy in two languages at the level needed
for legal interpreting is rare. Dual fluency
by itself is not sufficient, however; a qual-
ified interpreter must also be trained in the
various modes and proper uses of inter-
pretation (e.g., consecutive, simultaneous,
and sight translation) and in the various
roles assumed by interpreters (e.g., con-
duit, clarifier, cultural broker) as well as
the ethical standards governing inter-
preters.24 Furthermore, an interpreter
should have the requisite training and
experience to function as a legal inter-
preter, so that she is familiar with the court
system, stages of litigation, and legal jargon.
Optimally the interpreter should be certi-
fied as a legal or court interpreter. How-
ever, many states have not yet developed
certification standards and procedures, and
those with such standards and procedures
cover few languages. Even if certification
as a court or legal interpreter is unavail-
able, other forms of certification may be
available in a particular jurisdiction.

A client’s relatives and friends gener-
ally should not be permitted to function
as interpreters. They seldom have any
training and may not be proficient in both
languages. The use of friends and family
extends past bad habits of making the
client, rather than the program, responsi-
ble for overcoming language barriers.
Another reason for caution is that the
client and a relative may have conflicting
interests that are not readily apparent. The
client’s right to privacy is also undermined
when relatives or friends interpret. Any
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23 A government version of one format for a language identification card, as well as a host
of other resources and information, is available at http://www.lep.gov/.

24 A model ethical code for court interpreters can be found in WILLIAM E. HEWITT, NAT’L CTR.
FOR STATE COURTS, COURT INTERPRETATION: MODEL GUIDE FOR POLICY AND PRACTICE IN THE

STATE COURTS 199–210 (1995).



policy must clearly forbid staff from re-
quiring or encouraging clients to procure
their own interpreters.

All the reasons not to use a client’s
friends and relatives for interpreting are
more pronounced when applied to the
client’s minor children. Using minor chil-
dren to interpret is a notoriously poor
practice that is a clear sign of a program’s
lack of commitment to linguistic accessi-
bility. Young children are likely to be defi-
cient in language skills, often in both lan-
guages. They often miss school to act as
interpreters. They are least likely to under-
stand the legal system and most likely to
feel qualified to answer for the client rather
than simply be a neutral intermediary.
Relying on children may undermine fam-
ily structure as well as burden the child
psychologically. Programs should strong-
ly discourage, if not outright prohibit, the
use of minor children as interpreters.

Carefully consider how to determine
when an interpreter is needed. The easy
case is when staff members are clearly
unable to communicate with a client due
to a language barrier. However, even a
client who is able to answer questions
sufficiently to fill out an intake form may
still need an interpreter, particularly for
more in-depth communications. Consider
the needs and desires of both the client
and the staff member, and when in doubt,
use an interpreter.

Clients often decline language ser-
vices for the wrong reasons. Some refrain
from requesting an interpreter so as not to
impose a burden on the program, while
others may take pride in how much
English they have learned without realiz-
ing their deficiencies. Intake staff and
receptionists must be trained to notify
clients of the availability of free language
services and never to give the impression
that communicating effectively with staff
members is the clients’ responsibility.
Clients should not decline services for fear
of having to pay or of facing delay in
receiving help. They should also under-
stand that interpreters are bound by rules
of confidentiality. 

This not to say that use of “profes-
sional” interpreters is necessarily prob-

lem-free. Some language communities are
so small that a client may reasonably fear
that the professional interpreter is some-
one who knows the client or the client’s
family, and this can cause great embar-
rassment. The client may have had bad
experiences with poorly trained inter-
preters. Or the client may prefer the com-
fort of using a friend or relative to inter-
pret and at the same time to help handle
a difficult situation.

A program’s policy should be cog-
nizant of why clients may be reluctant to
use a professional interpreter and should
address these concerns with clients. How-
ever, the client should not always have
the final word on whether an interpreter
is used. Case handlers must be assured
that they have an accurate understand-
ing of what the client is saying and that
the client has an accurate understanding
of what the case handler is saying. Failure
to use a professional interpreter may
make communication unreliable to the
extent that the program cannot assist the
client in a way consistent with profes-
sional standards. For this reason, program
staff must be free to call in an interpreter
when help is needed to understand the
client, even if the client appears to under-
stand the staff and states that an inter-
preter is unnecessary.

A comprehensive policy should also
deal with the distribution of cases involv-
ing limited-English-proficient clients. Cases
in which an interpreter is used typically
require three times as much time for any
tasks involving communication with the
client. Even when the case handler is
bilingual, the case takes more time be-
cause of the need for translation work
and for interpreting whenever others are
involved. Immigrant clients also are more
likely to lack a basic understanding of the
U.S. legal system and their options with-
in it. Another reason that higher levels of
service may be required is that adequately
serving clients with limited English profi-
ciency on an advice-only or other limited-
service basis is more difficult. For these
reasons, case handlers should receive
extra credit for assisting limited-English-
proficient clients through interpreters, and
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bilingual staff should receive similar ap-
propriate adjustments.

All of the program’s policies and pro-
cedures on language access should be writ-
ten and distributed to all staff members.
Note that many other issues arise in set-
ting language access policies. Ideas about
policy concerns and existing standards can
be found in the guidance published by
federal departments and agencies.25

IV. Staff Training
Staff training is essential for successful
implementation of a language access pro-
gram for a number of reasons. The lan-
guage policy is likely to be a new con-
cept to staff members, so that an initial
round of training is necessary to explain
the policy and to emphasize its impor-
tance. Training is an opportunity to dis-
cuss the policy’s rationale and to build
staff support for its implementation.
Current staff members may need to be
pushed to change habitual and no longer
acceptable ways of doing business. On-
going training should be planned for
some time to assure uniform under-
standing and application of policy and to
allow the staff to discuss the policy’s
strengths and weaknesses.

One reason to formalize a language
policy is to facilitate training. Staff mem-
bers need to read the policy as well as
hear about it and discuss it. They also
need to refer back to it later when issues
arise. Consider creating a highly visible
file folder that contains the policy, the staff
language directory, instructions for obtain-
ing in-house and outside language sup-
port, a language identification card, and
tips on how to work with an interpreter.

Training on how to work with inter-
preters is essential. Interpreter training is

a necessity for bilingual staff members
who have any role to play as interpreters.
And training on the use of interpreters is
needed for all staff members who may
have occasion to work with interpreters.
The methods used by trained interpreters
are not difficult to understand, but nei-
ther are they obvious or comfortable for
the untrained. For example, interpreters
expect to function simply as a conduit
between two parties to a conversation,
not to participate in a three-way conver-
sation. They speak in the same person as
the speaker: “I would like to get child
support” rather than “she says she would
like to get child support.”26 Trained staff
members speak directly to the client rather
than to the interpreter, while the untrained
tend to converse with the interpreter and
treat the client as the object of discussion.
Untrained bilingual staff members who
act as interpreters, especially those accus-
tomed to interviewing clients on their
own, may be having side conversations
with the client to help ascertain the facts
and be omitting information or questions
of importance.

Training in working with interpreters
is particularly important because in many
jurisdictions and in certain languages the
interpreter’s competence cannot be
assumed. Programs should strive to rely
upon in-house, language-qualified staff
and professional outside interpreters
rather than family and volunteers. But, in
practice, “professional” may mean little
more than “paid.” Some individual inter-
preters, as well as personnel sent by inter-
pretation and translation services, may not
be fully fluent in English or in the second
language. Or they may have adequate lan-
guage skills but lack training in interpret-
ing or translating methods and familiari-
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25 See, e.g., Department of Justice Final Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons and Language Assistance Self-Assessment and Planning Tool,
at www.lep.gov/recip.html.

26 Eliciting a factual narrative from a client with limited English proficiency can become
very confusing when such conventions are not followed, as distinguishing the client’s
statements from her reference to a hearsay statement from a third party is difficult: “She
said men never take care of their children.” Trained interpreters refer to themselves in
the third person to distinguish the interpreter’s statement from the speaker’s: “The inter-
preter would like to interject that the client asked the interpreter if the client could trust
a lawyer.”



ty with ethical standards. Staff members
who are trained in what high-quality inter-
preting entails can recognize poor inter-
pretation, even when they do not under-
stand the language.

V. Monitoring
Once a policy is drafted, resources are in
place, and staff members are trained, the
program should monitor itself to assure
compliance with the policy and to con-
tinue efforts to improve services to limit-
ed-English-proficient clients. One or more
staff members should be assigned over-
sight responsibility. Monitoring can take
various forms; several suggestions follow.

With intake forms modified to code
for primary language, track service deliv-
ery to clients, broken down by language,
including changes in service over time,
comparison among different offices or
units, and the like. This type of analysis
reveals information such as which units
are serving large numbers of limited-
English-proficient clients, which are reach-
ing particular language groups, and which
are doing well with outreach. The data
can also show where the policy is not
being followed, which offices or units
need to undertake more effort to break
down barriers, and where program
resources should be directed. Also:

� Consider creating a time-keeping sys-
tem code for staff time spent on inter-
preting or translating duties. Gathering
such data may show where resources are
needed.

� Monitor the use of contracted lan-
guage services to see which languages
are being used, which offices or units are
using services, and whether services are
being used properly (e.g., use of tele-
phone interpreters for long conversations
or relying on outside help when in-house
staff members are available may be inap-
propriate).

� Observe whether translation services
are being provided in tandem with inter-
preting services, as would normally be
expected.

� Solicit input from clients and client
organizations to help assess whether lan-

guage-appropriate services are being
delivered.

� Set up your client grievance system so
that clients can complain about language
problems, and the staff members respon-
sible for monitoring language access will
receive these complaints.

Monitoring should address the over-
all question of whether specific language-
minority communities are not seeking help
from the program. If a significant dispari-
ty continues between the low-income
population, broken down by language,
and the makeup of the clients who seek
service, targeted outreach may be neces-
sary to open the door to groups that are
not being served and to mitigate historic
inequities in service delivery. Forge com-
munity partnerships by meeting with eth-
nic associations, grass-roots groups, reli-
gious organizations, and service providers
who work closely with language-minori-
ty communities. Introduce and promote
your program’s services and express the
program’s particular interest in improving
and expanding its work with limited-
English-proficient clients. Consider adver-
tising or writing a column in ethnic news-
papers and searching out opportunities
for appearing on ethnic radio and televi-
sion programs. Set up new community
education programs aimed at limited-
English-proficient clients and conducted
in their language. Consider establishing
new intake sites or systems to reach cer-
tain groups.

Monitoring must be ongoing and
cyclic. Programs should revisit questions
raised during the initial assessment, such
as whether particular methods of deliver-
ing service, case selection, or priority areas
of practice may cause language-based
inequities. The monitoring function
should include an annual review and revi-
sion of policy.

One or more individuals should be
designated to be responsible for language
access. Assessing language needs, estab-
lishing policy, training staff, and moni-
toring implementation of the policy
require a significant amount of staff time
and resources over an extended period.
With many staff overburdened, manage-
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ment must carve out time for the desig-
nated staff to get the job done.

VI. Conclusion
In this article I have offered a mere start-
ing point for legal aid programs under-
taking a serious effort to make themselves
accessible to clients with limited English
skills. I intended to introduce legal aid
programs to a basic approach that we at
Community Legal Services found useful,
together with just enough explanation to
convey a minimal understanding of some
of the issues that are likely to arise. In the
interest of brevity, I omitted some impor-
tant issues and mentioned others only in
passing. For example, entire books have
been written on the ways in which cul-

tural differences can inhibit communica-
tion or working relationships. However,
treatises are not necessary to confirm that
many programs need improvement in this
area or to guide those programs deter-
mined to deliver services in a more equi-
table manner.

Once programs begin to break down
language barriers to service, more work
lies ahead. We need to develop skills and
capacity to work effectively with clients of
diverse backgrounds. Cultural differences
can impede delivery of quality legal ser-
vices as much as language. Bridging cul-
tural and linguistic differences between
programs and clients should be a priori-
ty for all of us.27
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Not to be forgotten in the dis-
cussion about attacking racial
discrimination as a program
priority is the emergence of
language-based discrimination
as a civil rights issue. Legal
services providers need not
step outside their office doors
to find practices which effec-
tively allocate scarce resources

to clients based upon their ability to speak a particular
language. Opening the program’s doors to limited
English proficient (LEP) clients is the first step to advo-
cating for language rights.

Community Legal Services undertook this task in
1999 by assigning two attorneys and a paralegal, all on a
part time basis, to the newly created Language Access
Project, which reports directly to the executive director.
The Project was directed to build internal capacity to
deliver services in a full range of languages, increase the
number of LEP clients served through outreach, and
take up advocacy issues important to immigrants and
other LEP groups. As a result of the work of the Project,
intake from LEP clients increased more than 50% in
three years.

Demographic trends and recent improvements in
federal policy have increased the importance of provid-
ing access to legal services for LEP clients. The foreign-
born population has increased as a proportion of the
U.S. population with each census, rising from less than
5% in 1970 to more than 11% in 2000, and the popula-
tion has spread far beyond traditional immigrant cen-
ters. Substantial LEP populations now exist in states
across the country, in rural areas as well as cities,
including many areas that in the past had been almost
exclusively English speaking. Legal services programs
must act quickly to assure that they reduce language-
based barriers to new client populations.

There are a number of reasons to motivate change.
Programs without language access policies are likely to

deliver second rate services to LEP clients, who may not
understand legal advice or be able to carry out self help
instructions delivered in English. Case handlers face
obvious difficulties in obtaining the facts and determin-
ing the client’s goals when unable to communicate
effectively with the client. Misunderstood facts, advice
or client goals that result from language barriers a pro-
gram fails to overcome might well form the basis for a
legal malpractice claim, ethics complaint or Rule 11
motion. In addition, any provider receiving federal
financial assistance, direct or not, is obligated by fairly
detailed government “guidances” to assure that they
have in place comprehensive policies and practices to
provide services to LEP clients or risk loss of funding
for discriminating against clients on the basis of nation-
al origin. These guidances have been promulgated by a
number of federal departments and agencies acting
under Title VI of the Civil Rights Act of 1964.

To assess just where your program measures up on
language access, take the quick self test in the accompa-
nying box. If you find that many of these practices
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Quick Indicators of Basic Language Access
Deficiencies
• The program encourages relatives or friends to

interpret for clients.

• The intake database lacks a mandatory data field
for the client’s primary language.

• No formal arrangements are in place to obtain
professional interpreters.

• Neither bilingual nor monolingual staff have
been trained on  interpreting techniques.

• No articulated policy on delivering services to
LEP clients exists.

• Case handlers send untranslated letters (or no
letters at all) to clients who don’t read English 
(or Spanish).
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apply to your program, or that you have never even
considered the issues, now is a good time to start imple-
menting new policies and practices. Here are some basic
suggestions for getting started.

Setting Policy
At the outset, it is critical to understand that if your
program is fairly typical in its absence of good language
policy, basic attitudinal changes are required. Simply
setting and distributing a policy will not solve the prob-
lem. Instead, some initial assessment is needed, fol-
lowed by policy setting, staff training, monitoring and
fine tuning. To accomplish the sustained attention
needed to implement the changes, the first step is to
designate one or two people in the program with spe-
cific responsibility and appropriate authority to make
the program language accessible.

The designated staff should conduct an initial
assessment of the program’s services to language
minority clients. Assuming that you can tabulate clients
in the database by primary language, some statistics
should be gathered to determine the proportion of
clients served and the nature of services provided,
according to the clients’ language. If the database does
not track clients’ language, or it is too limited (e.g.,
English, Spanish, Other), anecdotal information from
intake staff and other case handlers can still provide
insight, as can fiscal information on spending for lan-
guage services. The language breakdown of the actual
client population served should then be compared, at
least in a gross fashion, to the breakdown of the uni-
verse of eligible clients as divined from census data or
less formal estimates of numbers of LEP low income
persons.2 The language resources, such as bilingual staff
or outside interpreters, used to provide help to LEP
clients should be identified and existing protocols gath-
ered. Program staff should be surveyed to identify lan-
guage barriers to service.

A new approach should be evident from the first
formulation of the goal of the new policy, which may
start with something as simple as this: ABC Legal
Services is committed to delivering quality legal services to
clients in their primary language. Of course, much more
is needed to flesh out the contours of the policy, but
this initial goal statement should be meaningful to staff
and clients alike. It emphasizes that the program carries
the burden of communicating with the client, rather
than the other way around, which is how things typical-
ly operate. The policy will require that the program
overcome any language barriers by providing services
through a bilingual case handler or by providing free,

competent language services at all stages to allow com-
munication between monolingual staff and the client.
The goal statement also explains that services will be
provided in the client’s primary language rather than in
English, which helps orient the staff as to the nature of
the undertaking.

Policy and protocols need to be set up to carry out
the goal of providing quality legal services to LEP
clients:

• Use professional interpreters and translators.
Programs that would never allow an untrained,
untested or incompetent lawyer, paralegal, expert
witness or social worker to be involved in providing
legal services to a client do not blink an eye at
allowing virtually anyone to serve as an interpreter
when a non-English speaking client shows up in the
office. Yet interpreting is an extremely skilled pro-
fession which requires years of education to acquire
fluency in two languages in addition to training in
proper interpreting techniques. Friends, relatives,
and most particularly children of clients should
generally not be permitted to interpret for the
advocate. With rare exceptions, they will lack suffi-
cient skill in English or the client’s language and are
likely to be unaware of the manner in which inter-
preting is done. Some may have hidden conflicts of
interest with the client, or feel uncomfortable
answering for the client. The client is entitled to
confidentiality and privacy, neither of which is well
served by allowing nonprofessionals to interpret.

• An interpreter is needed whenever the client or the
case handler thinks one would be helpful.
Sometimes it is immediately obvious that an inter-
preter is needed. In other cases, the need may be
less clear. The vocabulary and sentence structure
needed to fill out an intake form in English is much
easier than that needed to explain the details of the
problem. Clients often deny that an interpreter is
needed, but for the wrong reasons — like fear that
asking for an interpreter will result in a delay (or
even denial) of services. Case handlers must assure
that they can understand the client completely even
if the client claims to understand the case handler,
bearing in mind the ethical responsibility of the
program to assure that it is able accurately to
understand the facts of the case and the client’s
intentions.
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• Case handlers need authority to procure language
services when needed. In order to get people in the
habit of using the services, programs should not
erect bureaucratic barriers. Staff should not need
approvals to obtain language services.

• Translation policy must be carefully developed as
well. (“Interpreting” involves oral communication,
while “translation” is used for written communica-
tion.) Good interpreters are not necessarily good
translators and vice versa. Some balancing of costs
and benefits is appropriate in setting policy on what
kinds of documents should be translated. Certainly,
programs ought to assure that staff send translated
letters to non-English speaking clients in the same
situations that would result in a letter to an English
speaking client. On the other hand, translating a
brief or a set of bankruptcy schedules may not be
worth the cost. “Sight translation,” in which an
interpreter orally reads a document to the client,
may sometimes be a suitable alternative, with an
interpreted summarization of the document by the
advocate serving as a last resort.

• Data gathering related to language is important for
monitoring. The intake sheet should be modified to
include a mandatory primary language field, which
does not default to English. The field should offer a
comprehensive list of languages from which to
choose. Fiscal staff should gather staff specific data
on spending for language services.

Training
Staff training is essential to change practices in serving
LEP clients and it begins with the new language poli-
cies. The procedures to follow to obtain interpreter
assistance must be written up and explained. Skills
training on how to work with an interpreter is also
needed for any staff that come into contact with clients,
including support staff as well as advocates. The meth-
ods used by trained interpreters are not difficult to
understand, but they are also neither obvious nor com-
fortable for the untrained. For example, interpreters
expect to function simply as a conduit between two
parties to a conversation rather than to participate in a
three-way conversation. Trained staff will look at the
client and ignore the interpreter while the untrained
naturally look at the interpreter and tend to treat the
client almost as a bystander. Don’t forget that bilingual
staff who act as in-house interpreters also need training
on how to interpret; the proper techniques will not be

followed by them either without training. Case handlers
also need to be prepared for the fact that a properly
interpreted interview will likely take three times longer
than one in which everyone is speaking the same lan-
guage.

Language Services Components
The foundation of the language accessible legal services
office is a system of bilingual case handlers, interpreters
and translators capable of handling both common and
infrequently encountered languages for the program’s
service area. The most efficient and effective way to
deliver services to LEP clients is to minimize the need
for interpreting by using bilingual advocates. Bilingual
staff not only allow for services to be delivered directly
in the client’s language, but are likely to bring more cul-
tural awareness and connections to community organi-
zations than monolingual staff. Programs can increase
capacity here by placing greater emphasis on second
language fluency in hiring new staff. However, in most
cases, the need for capacity in several languages
throughout the program will still require the use of
outside help.

Arrangements need to be made to retain profes-
sional in-person interpreters for client interviews and
meetings in order to cover the breadth of languages
spoken within the client population. In-person inter-
preting tends to work better than telephone-based
interpreting because the parties can see each other and
view documents together. On the other hand, telephone
interpreting services ought to be used to interpret con-
versations that would occur on the telephone with an
English speaking client. Telephone interpreting is also
helpful for brief, in-person discussions with the client,
particularly when the program lacks advance notice of
the need to arrange for an interpreter to come to the
office. A telephone interpreter can be obtained in less
than a minute and in an amazing number of languages,
whereas it may take a day or more to schedule an in-
person interpreter, with less frequently used languages

Language Services Components

• Bilingual staff case handlers

• Staff interpreters/translators

• Professional in-person interpreters

• Professional telephone interpreters

• Professional translators

• Volunteer interpreters/translators
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taking more time. Bear in mind that telephone inter-
preters usually bill by the minute and at a rate that
makes them much more expensive per hour than an in-
person interpreter, who is likely to bill by the whole
hour, perhaps with a minimum time charged. It tends
to be cheaper to use a telephone interpreter for a con-
versation of less than, say, a half hour, than to bring in
an in person interpreter who will bill for at least an
hour, if not two.

A system also needs to be set up to obtain transla-
tion services to handle written work. Again, in-house
staff can be a starting point, provided that the program
assures that translators possess the high level of written
skill required for competent translation. However, pro-
grams will need external resources to cover all lan-
guages that may be encountered. With the convenience
of e-mail and the fax, national services can be utilized
to bring translations in a wide variety of languages even
to isolated programs. Quality checks done from time to
time by back up translators are recommended to screen
for poor translations. And do not forget to be sensitive
to the client’s literacy level, just as should be done with
English speaking clients.

Translations are needed for program brochures,
handouts and forms in addition to client correspon-
dence. The program’s policy of providing free interpret-
ing and translating services should be printed up in a
multilingual format, posted, and distributed publicly.
Commercial language services offer handy tools like
multilingual signs and posters advising that interpreters
are available, and language identification cards to use
when the client’s language cannot be discerned (a gov-
ernment version of one format, as well as a host of
other resources and information, can be viewed at:
http://www.lep.gov/).

As with other services, program managers should
shop around for price and quality. Setting up a shared
contract, such as with other legal services and public
interest programs in the region, may supply the volume
that may allow for reduced rates. But be sure that staff

are aware that the skill level of the interpreters within
and between different language services providers varies
to a surprising extent, thus reinforcing the need for staff
training so that advocates know how to spot deficient
interpreting techniques and methods to respond to
them.

Caution should be exercised in connection with the
use of volunteer interpreters and translators. Remember
that it is not easy to find a person who possesses the
requisite language skills and training to handle legal
interpreting, where conversational level skill in either
language will not suffice. Volunteers, including some
staff at community-based organizations, may them-
selves speak English with less than the fluency required.
Others may be operating at a fluent level in English, but
only be able to speak the native language of their par-
ents at the level of, say, an eight-year-old. The possible
existence of linguistic or interpreting skills problems
with a volunteer interpreter is compounded by the
touchiness of questioning, criticizing or dismissing a
volunteer or community partner for unsatisfactory
work.

Programs also need to be careful about automati-
cally expecting staff at ethnic organizations to provide
free interpreting. Not only can there be skill problems,
but you might inadvertently create a disincentive for
referring language minority clients to your program by
requiring the agency staff not only to make the referral,
but also to take the time to serve as a free interpreter for
your legal services program. When services are compen-
sated, we can demand quality work and avoid taking
advantage of other agencies. Nevertheless, carefully
planned arrangements between community organiza-
tions seeking to provide convenient services to mem-
bers of language minority groups and legal services
providers interested in reaching out to under served
populations can be beneficial to all.

Monitoring
Once basic policies are set and protocols established,
ongoing monitoring, feedback and policy adjustment
over a period of time will be required to change the
habits of staff. When primary language is added as a
data field, managers can begin to gather data on servic-
es to LEP clients. The program may find that some
offices or units have more contact with particular lan-
guage groups that may reflect the presence of bilingual
staff, location, outreach efforts, the relevance of the
services offered, and the extent to which clients learn
that they can get help without speaking English. Other
offices or units in a program may continue to serve only

Programs in many areas of the county

need to aggressively address language

issues to remain relevant to emerging

client populations and capable of

meeting their critical legal needs.
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one or two language groups. Reports on spending for
language services should also be studied for patterns on
use or disuse. For example, billing records might indi-
cate where staff seem to be using interpreters but no
translators, which would prompt a question about
whether the case handler is neglecting to have client let-
ters translated.

Monitoring should provide indicators of the extent
to which staff are complying with the new policy. Some
staff will need to be reminded or retrained on proper
policy and the protocols to retain interpreters. There is
no doubt that it will take concerted effort to break old
habits and this is particularly true with offices that see
relatively fewer LEP clients, making it even more of a
challenge for staff to become familiar with the use of
the language services.

The monitoring can be incorporated into larger
program reviews about what clients are being served.
Many programs are failing to provide services equally
across language groups. The ability to monitor services
to clients by language will greatly help programs that
want to enhance services to LEP clients. The data can be
compared to demographic data to look for disparities
between the low income populations and the client
population based upon language. It may help to suggest
where a program should seek consciously to build rela-
tionships with ethnic organizations or consider the par-
ticular needs of a specific group of clients that ought to
be better served. In addition, the monitoring results
should suggest adjustments that are needed in policy,
which ought to be consciously reviewed annually for
several years. Input from client organizations serving
LEP populations will facilitate the process and provide
important perspective from the consumer angle.

A Word about Costs
Legal services programs, chronically pinched for money
and staff to handle client needs, are understandably
reluctant to engage in programs designed to bring in
more clients. With programs seeming to spend inordi-
nate amounts of time on turning away clients who want
a lawyer, some say, what’s the point of bringing more
clients in? Is this so we can reject people on an equal
opportunity basis? And how do we justify reaching out
to clients that we know will cost more to represent?

There is not much difference between the existing
non-policies of many legal services programs and hang-
ing a sign on the door that says Free Legal Services for
English (or Spanish) Speaking Poor People — All
Others Go Away or Bring Your Own Interpreter. Since
language is a recognized proxy for national origin, fail-

ing to provide equal services to LEP clients — even
unintentionally — may be a civil rights violation, pure
and simple. If you don’t receive any federal funding,
you may not be violating any law, but then you’d have
to feel comfortable with private clubs restricted to white
men to use that as an excuse. The law mandates that
recipients of federal funding provide meaningful access
to people who don’t speak English.

Programs in many areas of the county need to
aggressively address language issues to remain relevant
to emerging client populations and capable of meeting
their critical legal needs. The rights of language minori-
ties are routinely violated by institutions upon which
poor people depend, making language an issue ripe for
advocacy. But we also need to get our own houses in
order as we start filing complaints against others who
don’t provide language appropriate services.

Costs of course will vary widely depending on the
demographics of your service area and the availability
of interpreters. Philadelphia has a sizeable LEP popula-
tion — about one in six residents speaks a primary lan-
guage other than English — as well as a good number
of resources for language services. Last year, we were
spending about $1,500 per month for outside language
services, an amount which is a fraction of a percent of
our budget. Over the past few years, we have increased
services to several language groups by more than 100%,
and we are now able to provide quality service to entire
populations that in the past rarely received any service
from us. And expanding our client base has drawn our
staff into new areas of advocacy on issues of impor-
tance to immigrants and language minorities — such as
providing interpreters for court hearings, making wel-
fare offices accessible, and challenging eligibility
requirements for non-citizen drivers’ licenses and iden-
tification cards. The money was well spent in reducing
language barriers to our program. Although we have a
ways to go still, the hardest part was getting started.

1 The Language Access Project of Community Legal
Services welcomes questions and comments from program
directors, which may be directed to the author at
puyehara@clsphila.org or (215) 981-3718. The Samuel S. Fels
Fund provided financial support for the preparation of this
article.
2 The Social Characteristics Profile (Table DP-2) of Census
2000 data (available by state or county at www.census.gov)
provides a generalized but useful starting point for assessment
of potential client population by primary language and 
ancestry.



 

Innovation Description 
 
Program Name:  Legal Aid and Defender Association, Inc. 
 
Address:   645 Griswold, Suite 2600 
    Detroit, Michigan  48226 
 
Phone:   (313) 964-4111 x6346 
 
Fax:    (313) 964-1932 
 
E-Mail:   mhall@ladadetroit.org 
 
Program Director: Deierdre Weir 
 
Contact Person:  Michele Hall-Edwards 
 
Subject Area:  Technology 
 
Project Title:  E-Cabinet 
 
 
 

A. Problem: The need to avoid the cost of storage for paper files for open, 
but especially closed files.  Also, as a result of staff reductions, we had a 
need to make the use of staff time more efficient and effective.  We saw 
filing, retrieval, searching for lost files and general maintenance processes 
as a major target for time gains.  Finally, we saw an opportunity to 
address the “emergency coverage” situation where the attorney assigned 
to cover a hearing is unable to attend.  We needed a procedure that 
would allow another casehandler to retrieve the file from a remote 
location. 

 
B. Innovation: Equipment and technologies were identified that were 

integrated by 3rd party vendors (Ricoh) to create eFiles.  We are able to 
scan 50 pages per minute for standard documents.  Then storing those 
scanned images with as much “labeling” as desired using Scan Capture 
software in electronic format (.pdf).  The files are stored on a secure, 
mirrored, dedicated web server and accessible from any browser with 
Internet access and a password through the eCabinet interface. 

 
In addition to these technologies, we developed policies and procedures 
to support capture of all client case documents into electronic format.  

mailto:mhall@ladadetroit.org


 

Client’s now have virtual files.  We elected NOT to do any scanning of files 
open before implementation of this project. 

 
C. Result: Employee hours spent looking for files and replacing them is 

eliminated for eFiles.  Attorneys are able to do key word searches on 
contents of their case files and locate documents quickly.  Files are not 
lost.  Managers can review attorney work from remote locations.  Still in 
early stages, however costs of closed file storage will begin to reduce and 
eventually be eliminated. 

 
D. Replication: The technologies are readily available with the only 

limitation being budget considerations.  The appropriate policies will 
depend on current culture.  Many meetings were held with managers and 
staff prior to the first pilot and then the project was implemented fully 
within one law group. 

 
E. Materials Available: We developed an eCabinet Manual for use in 

filing and retrieval of eFiles.  There are also several user and 
administrative manuals available from the Ricoh website 
http://www.ecabinet.net/support/tech_documentation.shtml. 

http://www.ecabinet.net/support/tech_documentation.shtml


 

Innovation Description 
 
Program Name:   Legal Aid Society of San Diego, Pro Bono Program 
 
Address:     1475 6th Avenue, 4th Floor, San Diego, CA  92101 
 
Phone:     (619) 471-2674, (619) 471-2731 
 
Fax:      (619) 471-2774 
 
Email:     ClareM@lassd.org, RebeccaS@lassd.org 
 
Program Director:   Gregory E. Knoll, Esq. 
 
Contact Persons:   Clare H. Maudsley, Pro Bono Program Manager,  

 Rebecca Sigrist, Esq., Supervising Attorney 
 
Subject Area:    Housing Law 
 
Project Title:   Unlawful Detainer Assistance Program  

 Continuum of UD Legal Services. 
 Hotline - Legal Clinics in Courthouses – I-CAN! 
 Computer Kiosk, with Unique Videconferencing Link 
 Providing Live Assistance by Hotline – Representation 
 at Trial by Volunteer or Staff Attorney. 

 
A. Problem:  About 1,000 Unlawful Detainer Complaints are filed against 

tenants every month in San Diego County.  The overwhelming majority of 
these tenants are indigent and unfamiliar with the law.  Due to the current 
housing market with very limited low income housing available, many 
tenants have defenses to an eviction or may simply need time to relocate.  
Given the time constraints, it was hard to provide effective assistance to a 
large number of tenants.  It was difficult for a hotline operator to assist a 
tenant to complete an answer and fee waiver over the phone.  Housing 
staff attorneys needed to prioritize their time to provide legal 
representation to tenants with the strongest defenses.  Consequently, 
many tenants fell through the cracks.   

 
B. Innovation:  The Legal Aid Society of San Diego, Inc., Pro Bono 

Program (LASSD’s Private Attorney Involvement component) developed 
the Unlawful Detainer Assistance Program to provide a continuum of UD 
services to the maximum number of tenants.   

 

mailto:ClareM@lassd.org
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First, as notified on the UD summons, tenants have always called the 
LASSD Consumer Response Team (hotline) (“CRT”) for legal assistance, 
where, after being screened for eligibility, they receive basic legal advice 
about the UD process.  The innovation is that, in addition to giving legal 
advice, the CRT now refers the tenant to the I-CAN! computer kiosk and 
the Pro Bono Program UD clinic, both located in the courthouse for 
assistance to complete a UD answer and fee waiver.  The UD Court Clerks 
also refer tenants to the I-CAN! and the UD Clinic. 
  
I-CAN! is a kiosk and web-based legal services system designed to provide 
convenient and effective access to vital legal services, developed by the 
Legal Aid Society of Orange County.  I-CAN! creates professional looking, 
ready-to-file UD Answers and Fee Waivers, along with instructions for 
service and filing.  I-CAN! asks tenants a series of questions in English, 
Spanish or Vietnamese at a 5th grade reading level.  The software can be 
expanded to include any language.  The tenant answers using a touch 
screen with easy to follow menus.  I-CAN! requires the user to input very 
little information themselves, due to language difficulties.  Tenants 
respond by selecting from a menu of possible answers. 
 
The unique feature of the UDAP program in San Diego is that the I-CAN! 
has a videoconferencing link to the CRT via the push of a button so that 
the tenant can receive live, immediate assistance to answer questions.  
This has given tenants confidence to use I-CAN! successfully.  Also, those 
who do not speak English can receive assistance from bilingual CRT 
operators, to input any necessary information in English.   
 
In addition to the I-CAN!, the Pro Bono Program also holds a UD clinic in 
the courthouse for limited hours.  Staffed by Pro Bono Program staff and 
volunteers, we advise tenants about the UD process and assist them to 
complete court forms.  LASSD’s Housing Team attorneys are available to 
the Pro Bono Program by telephone, as needed.  In addition, we give 
tenants advice on budgeting, cleaning up their credit, etc. and provide 
them with a workbook – “Money Options” – donated to LASSD through its 
partnership with Visa that teaches tenants how to manage finances and 
improve their credit.   
 
The Pro Bono Program and the CRT refer appropriate tenants to the 
LASSD Housing Team or to a volunteer attorney for legal representation. 
The Pro Bono Program recruits, trains and mentors the volunteers with 
assistance from the Housing Team attorneys.  We have formed 
partnerships with the Latino, Pan-Asian and African American minority bar 
associations in San Diego County.  These organizations have committed to 
provide volunteers for Pro Bono Program services, which enables us to 



 

provide culturally sensitive assistance to clinic participants in their own 
language.  
 

C. Result:  The UDAP, utilizing the CRT, Pro Bono Program, onsite UD 
Clinic, I-CAN! computer kiosk, volunteer attorneys and the Housing Team 
utilizes efficiently LASSD’s resources and provides access to a greater 
number of tenants in need on a timely basis.  In the first year of 
operation, we have installed an I-CAN! computer kiosk in one San Diego 
Courthouse, available whenever the courthouse is open and the 
videoconferencing link with the CRT is open from 9-4:30 daily.  We also 
run a UD Clinic for limited hours in two courthouses. We hope to identify 
funding to install additional I-CAN! computer kiosks and open further 
clinics in the remaining courthouses in San Diego County.   
 
The Court is an enthusiastic partner of the UDAP and has provided 
facilities and some funding.  The Court particularly liked the 
videoconferencing link to the CRT via I-CAN! which provides continuous 
live assistance to users. The Court has found that the UDAP facilitates the 
operation of the Court when tenants present complete and legible 
documents for filing.  The landlords’ bar has also been very supportive.  
They appreciate that they now receive legible answers with the defenses 
articulated.  Also, they benefit when they deal with tenants familiar with 
UD law.  
 
We have recruited a large number of volunteers to the UD Clinics, in 
particular, young attorneys who are looking for client contact and trial 
experience.  Further, our partnerships with local law schools and paralegal 
colleges attract law students and trainee paralegals who assist in 
completing the forms and help tenants use I-CAN! 

 
D. Replication:   This program can be replicated without significant 

investment by other programs.  Many other programs have implemented 
parts of this innovation, but have not integrated all of the components to 
provide this comprehensive service to clients.  

 
You can view the I-CAN! program on the internet at www.legal-aid.com.  
The internet documents are currently customized for Orange County, 
California.  There are also legal forms for other areas of law available on 
this website.  
 
Our partnership with Legal Aid Society of Orange County, the developer of 
the I-CAN! is critical to the program. LASOC has worked with us to smooth 
out technical difficulties, particularly with the I-CAN! printer and in 

http://www.legal-aid.com/


 

integrating our computer system with the videoconferencing link between 
the I-CAN! and the CRT.    
 
We had to meet the Court’s need that all indigent litigants in UD actions 
receive some level of assistance in the UD Clinic.  Further, the Court also 
wanted to ensure that the landlord’s bar was amenable to the creation of 
this program in the courthouse.   We resolved this by meeting with the 
landlord’s bar, requesting their input and inviting them to provide 
informational material to indigent landlords, i.e. roommate situations.  
Also, we use non-LSC funding in one courthouse to provide facilitator-like 
services to assist all indigent litigants to complete UD forms.  
 
Please contact Clare Maudsley, Pro Bono Program Manager and Rebecca 
Sigrist, Pro Staff Attorney if you have any questions or would like 
additional information. 

 
E. Materials Available:   Information on I-CAN! prepared by LASOC.   

Sample of Answer and Fee Waiver generated by I-CAN!.  Copies of the 
training material and UD Clinic forms can be made available on a 
discretionary basis.     

 































Innovation Description 
 

Program:   State Bar of Georgia Pro Bono Project 
 
Address:    104 Marietta Street, NW, Suite 100 
    Atlanta, Georgia 30303  
 
Phone:   (404) 527-8762/8763 
 
Fax:    (404) 527-8717 
 
Email:    Mike@gabar.org  
 
Program Director: Michael L. Monahan  
   
Contact Person:  Michael L. Monahan 
 
Subject Area:  Pro Bono       
 
Project Title:  A Business Commitment (ABC) Project 
 
 

A. Problem:  Thousands of potential volunteer lawyers who handle non-
litigation and business law matters are seeking pro bono opportunities 
beyond the typical- but crucial—legal aid case types such as divorce and 
consumer fraud.  Legal aid and legal services programs addressing the 
systemic causes of poverty need volunteer lawyers to assist in community 
economic development. 

 
B. Innovation:  Expand the provision of quality business legal services to 

non-profit organizations serving low-income communities in the State of 
Georgia.  The State Bar of Georgia, Georgia Legal Services Program, and 
the Pro Bono Project implemented the A Business Commitment (ABC) 
Project in 1998 to use volunteer business attorneys to provide pro bono 
business law services to community-based Georgia nonprofit  
organizations. 

 
The ABC Project provides legal assistance and guidance in the following 
areas of law: business contracts, leases, real estate issues, tax law, 
intellectual property, corporate structure, and employment law. In 
creating this project, the State Bar and GLSP sought to take advantage of 
the large number of business attorneys in Atlanta and share their 

mailto:TRoberts2@glsp.org
mailto:Mike@gabar.org


expertise with non-profit organizations serving low-income people 
throughout the state. 

Non-profit organizations seeking legal assistance can apply for services by 
downloading an application from the ABC Project's website. The ABC 
Project's priorities are to locate pro bono attorneys for non-profit 
organizations providing direct services to Georgia's low-income community 
and to organizations coming out of the low-income community. Generally 
to receive services, applicants usually either have a strong history and 
commitment to working in the non-profit world or have completed a 
micro-enterprise training program. Applicant's whose proposals need more 
work are referred to organizations such as the Georgia Center for Non-
Profits or to GLSP in-house attorneys where they can locate additional 
resources to further develop their application. The ABC project also offers 
trainings to non-profit organizations in substantive areas such as 
corporate structure and non-profit operations. 

The ABC Project concept began through a partnership with the American 
Bar Association's Section on Business Law and National Legal Aid and 
Defender Association (NLADA). This partnership sought to implement an 
urban and a rural model project. The urban project was implemented in 
Washington DC and the Georgia Bar and GLSP implemented the rural 
project. For more information, visit the ABC Project's website at: 
http://www.abc-georgia.org/. 

 
C. Result: “A Business Commitment” (ABC) was created in 1998 to provide 

Pro Bono business law services to non-profit organizations in the state of 
Georgia.  ABC is currently supported by both Georgia Legal Services 
Program (GLSP) and the State Bar of Georgia, and was originally funded 
by the Ford Foundation.  The Director of the Pro Bono Project of the State 
Bar of Georgia has managed ABC since its inception.  

 
ABC has served 91 unduplicated organizations since 1998, including 
nonprofits working in affordable housing, neighborhood improvement, 
social services, the arts, health services, and youth development and 
immigrant issues.  ABC places approximately 28 matters per year.  Since 
its inception, ABC has leveraged over 850 hours or an estimated $297,000 
of attorney time. 

 
 

D. Replication: Georgia is the largest state east of the Mississippi.  It is 
largely rural, and home to 38% of the south’s persistently poor counties.  
70% of Georgia’s lawyers are found in the 5-county metro Atlanta area, 

http://www.abc-georgia.org/


while 70% of the state’s poor live outside that 5-county metro area.  ABC 
has found that matches can be brokered successfully between large law 
firm business lawyers and rural CED organizations and client groups.  
Local legal aid/legal services offices can provide valuable assistance in 
identifying the potential pool of client organizations and supporting the 
CED work, either as co-counsel with the volunteer business lawyer or by 
providing local administrative case support.  
 

 
E. Materials Available:  

 
a. Daniel Cox, "Atlanta's 'ABCs' Of Justice: Corporate Attorneys 

Donate Legal Help to Nonprofits in Need by Making 'A Business 
Commitment,'" Legal Services Corporation's Equal Justice Magazine 
2, No. 2 (Summer 2003). Available online at: 
http://www.ejm.lsc.gov/EJMIssue5/atlanta.htm 

 
b. Georgia's ABC Project website is available online at: 

http://www.abc-georgia.org/. 

http://www.ejm.lsc.gov/EJMIssue5/atlanta.htm
http://www.abc-georgia.org/


Innovation Description 
 

Program:   Georgia Legal Services Program 
    Atlanta Legal Aid Society 
 
Address:    151 Spring Street 
    Atlanta, Georgia 30303  
 
Phone:   (404) 463-1657  
 
Fax:    (404) 463-1623 
 
Email:   TRoberts2@glsp.org 
 
Program Director: Phyllis Holmen/Scott Gottlieb   
 
Contact Person:  Tracey Roberts 
 
Subject Area:  Service Delivery       
 
Project Title:  Mobile Law Units 
 
 

A. Problem: Across the country, four out of five individuals who qualify for 
free legal services are not receiving them. In an effort to expand access to 
legal information and legal services, Georgia has developed a statewide 
web site for the public, LegalAid-GA.org. Even though the web site has 
received 37,000 different visitors who have downloaded over 1 million 
pages of the web site during the first 10 months of 2003, the web site will 
not address the needs of everyone currently lacking access to legal 
services. In particular, the elderly and rural residents in remote counties 
have difficulty accessing legal help both from traditional legal services 
offices and from the Internet. The Mobile Law Units project attempts to 
use technology to bring lawyers to those clients. 

 
B. Innovation: The purpose of the Georgia Mobile Law Unit ("MLU") 

project is to make legal services and legal information available to hard-
to-reach clients in isolated low-income communities and to empower 
these groups to address their own legal problems. Based on a 
modification of the Self-Help Office model developed by AARP in 
Washington, DC, the MLU partners (Atlanta Legal Aid Society, Georgia 
Legal Services Program, and Georgia AARP, among others) seek to deliver 
cost-effective, extensive legal information and interactive services in rural 
public libraries, seniors centers, disaster assistance centers and other 

mailto:TRoberts2@glsp.org


locations where low-income clients who have difficulty accessing legal 
services might congregate. In the Atlanta metropolitan area, the Mobile 
Law Units will focus their efforts to reach the elderly and disabled in 
locations such as seniors centers and high-rise apartment complexes. In 
greater Georgia, the Mobile Law Units will be deployed in the public 
libraries in remote rural areas, such as Clay, Seminole and Early counties, 
and in disaster assistance centers in counties subject to frequent flooding 
and other natural disasters. 

The two necessary components of this service model are a well designed 
website, which is the central informational source, and on-site staff, who 
are trained to help users access that information. Following extensive 
advertising to attract walk-in clients to the Mobile Law Unit sites, GLSP or 
ALAS staff would assist clients in logging onto the community-based 
computers or lap-tops and direct the clients to Georgia's statewide 
website located at: http://LegalAid-GA.org/. The MLU staff would then 
help clients find the legal information and documents they needed. Staff 
will work with clients to access legal information, self-help forms and 
online applications, social service organizations and agencies, courts and 
legal service organizations and attorney referral resources in over 23 
areas of law, including: Health Law, Family Law, Housing, Public Benefits, 
and Taxes. In the event that clients might need extended services, the 
MLU staff member will be able to conduct intake on-site and refer the 
individual to an attorney at the nearest Atlanta Legal Aid Society or 
Georgia Legal Services Program office for additional help. 

C. Result: The Mobile Law Units are still in the early phases of deployment, 
but the results so far have been generally positive. In addition to allowing 
attorneys to provide services in locations that have been difficult to reach, 
the attorneys who have been engaged in traditional circuit riding have 
increased their productivity: (1) They have been able to save time by 
directing clients to the web site when the clients legal issues may be 
resolved simply by using that resource. (2) They have been able to 
perform intake on site at the remote location, when necessary and begin 
dealing with the legal issues on site. (3) They have been able to continue 
with their casework from their remote location when between clients at 
the Mobile Law Unit sites. 

 
D. Replication: The process is entirely replicable in other states provided 

that certain equipment (laptops, portable printers, remote access server, 
high-speed Internet connections) are available and the staff are trained in 
the use of technology and become comfortable with it. Atlanta Legal Aid 
Society and Georgia Legal Services Program have selected their Mobile 
Law Unit locations based on (a) client friendliness of the site, and (b) the 

http://legalaid-ga.org/


access to high-speed Internet connections. Any state considering 
developing Mobile Law Units should first find out what kinds of 
infrastructure are available in the targeted locations in their state and 
what partners could help them to achieve their goals, such as the public 
library service, the schools, the state and local governments, the 
universities and colleges. The project may also become a good model for 
mobilizing pro bono attorneys. 

 
E. Materials Available: 

  
a. Mobile Law Units Press Release available online at: 

http://www.lri.lsc.gov/pdf/03/030052_MLUpressrel.pdf 
 

b. Georgia Legal Services Program Mobile Law Unit Handbook 
available online at: 
http://lstech.org/projects/georgia_mobile_selfhelp_offices 

 
c. Mobile Law Unit Project Management Plan available online at: 

http://lstech.org/projects/georgia_mobile_selfhelp_offices  
 

 

http://www.lri.lsc.gov/pdf/03/030052_MLUpressrel.pdf
http://lstech.org/projects/georgia_mobile_selfhelp_offices
http://lstech.org/projects/georgia_mobile_selfhelp_offices

	�
	Innovations in Civil Legal Services
	
	By
	Seattle, Washington
	Moderated by:


	Witness for Justice Program
	Background of Witness for Justice
	Beginnings of the Program
	Future Plans for Witness for Justice

	030063_uyeharamie.pdf
	From the Journal Committee 
	Judy Garlow, Director, Legal...
	John Tobin
	Robert Echols and Julia Gordon
	Anne Fadiman 
	Reviewed by Toby Rothschild,...

	Aggressive Advocacy
	Florence Wagman Roisman

	Race-Based Lawyering: Engagi...
	Francisca D. Fajana, Staff A...

	Making Legal Services Access...
	Abigail Turner, Litigation D...
	Evora A. Thomas, Program Cou...
	Victor L. Goode, Staff Attor...
	Rod Boggs
	Gloria J. Browne-Marshall



	a: Note: This is fictional data.  All information about Mr. Jefferson is fictitious.
	c: Note: This is fictional data
	d: Note: This is fictional data
	f: Note: This is fictional data.
	g: Note: This is fictional data.
	h: Note: This is fictional data.
	i: Note: This is fictional data.
	b: Note: This is fictional data


